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BIOGRAPHICAL  SKETCH  OF  WILLIAM  FRENCH  SMITH 

Mr.  Smith.  This  morning  we  are  pleased  to  have  with  us  the 
distinguished  Attorney  General  of  the  United  States,  the  Honor¬ 
able  William  French  Smith.  I  believe  the  Attorney  General  has  a 
statement,  but  before  he  proceeds,  I  would  like  to  insert  his  bio¬ 
graphical  sketch  in  the  record. 

[Attorney  General  Smith’s  biographical  sketch  follows:] 

William  French  Smith  became  Attorney  General  January  23,  1981;  Iwrn  in 
Wilton,  New  Hampshire,  August  26,  1917;  A.B.,  summa  cum  laude,  1939,  University 
of  California,  Phi  Beta  Kappa;  LL.B.,  1942,  Harvard  Law  School;  U.S.  Naval  R^ 
serve,  to  lieutenant,  1942-1946;  Gibson,  Dunn  &  Crutcher,  Los  Angles,  California,  to 
senior  partner,  1946-1981;  Board  of  Regents,  University  of  California,  1968  to  pres¬ 
ent  (Chairman  1970-1972,  1974-1975,  1976);  Board  of  Trustees:  Henry  E.  Huntin^n 
Library  and  Art  Gallery,  San  Marino,  California,  1971  to  present;  Claremont  Men’s 
College,  Claremont,  California,  1967-1980;  Cate  School,  Carpinteria,  California, 
1971-1978;  Northrop  Institute  of  Technology,  Los  Angles,  1973-1975;  California 
Chamber  of  Commerce,  1963-1981;  (president,  1974-1975);  Los  Angles  World  Affairs 
C!)ouncil,  1970  to  present;  (president,  1975-1978);  Advisory  Council,  Harvard  Univer¬ 
sity  School  of  (jovernment,  1977;  member,  American  Law  Institute,  Chicago;  Ameri¬ 
can  Judicature  Society,  Chicago;  Fellow,  American  Bar  Foundation;  member,  State 
Bar  of  California;  American  Bar  Association;  Los  Angles  Ck)unty  Bar  Association; 
Advisory  Board,  Center  for  Strategic  and  International  Studies,  Georgetown  Univer¬ 
sity,  Washington,  D.C.,  1978  to  present;  United  States  Advisory  Commission  on 
International  Educational  and  Cultural  Affairs,  Washington,  1971-1978;  Board  of 
Directors,  Legal  Aid  Foundation,  Los  Angeles,  1963-1972;  member.  Harvard  Law 
School  Association  of  Southern  California,  1946  to  present  (national  vice  president 
and  chairman,  1962-1964);  American  Jewish  Committee  Human  Relations  Award, 
1979;  University  of  California  Outstanding  University  Service  Award,  1971;  Univer¬ 
sity  of  California  Alumnus  of  the  Year  Award,  1981;  Board  of  Trustees,  National 
Symphony  Orchestra,  Washington,  1975  to  present;  Onter  Theatre  Group,  Los 
Angeles  Music  Center,  1970-1981;  chairman,  (Jalifornia  Delegation,  Republican  Na¬ 
il) 
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tional  Convention,  1968;  vice  chairman,  1972,  1976,  1980;  married  to  the  former  Jean 
Webb  Vaughan;  four  children,  William  French  Smith,  III,  Stephanie  Oakes  Loren- 
zen,  Scott  Cameron  Smith,  Gregory  Hale  Smith. 

BUDGET  REQUEST 

Mr.  Smith.  I  would  also  like  to  note  that  the  budget  request  for 
the  Department  of  Justice  for  fiscal  year  1982  totals  $2,335,913,000. 
That  amount  is  $117,811,000  more  than  the  appropriations  enacted 
to  date  for  the  current  fiscal  year. 

When  supplemental  proposals  for  the  current  year  are  consid¬ 
ered,  the  request  for  fiscal  year  1982  is  actually  $9,935,000  below 
the  total  levels  anticipated  for  fiscal  year  1981.  In  addition,  I 
should  also  note  that  the  number  of  positions  for  fiscal  year  1982  is 
52,656,  which  is  3,023  positions  less  than  the  current  number  au¬ 
thorized.  We  shall  insert  at  this  point  in  the  record  pages  6  and  7 
of  the  revised  fiscal  year  1982  budget  summary. 
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EEPARIMEJn’  OP  JUSTICE 


1982  Eetljnates 


Appropriation _ 

General  Adhdnlstratloi . 

U.S.  Parole  Ccnmlsslon . 

Legal  Activities: 

General  Legal  Activities . . . 

Pbrelgi  Claims  Settlement  Coranlsaion . 

Antitrust  Division. . . 

U.S.  Attorneys  and  Marshals . . . 

Support  of  U.S.  EVlsoners . . . . 

Pees  and  Expenses  of  Witnesses . 

Cammity  Relations  Service . . . . . 

Total,  Legal  Activities . 

Federal  Bureau  of  Investigation . 

Irmlgratlon  and  Naturalization  Service . 

Dnig  EiTforcanent  Acinlnlstration . 

Federal  Prison  System: 

Salaries  and  Expenses . . . . 

NatlOTial  Institute  of  Corrections . . . . 

Buildings  and  Facilities . . . . . 

Total,  Federal  Prison  System . 

Office  of  Justice  Assistance,  Research,  and  Statistics: 

Lavr  Enforcement  Assistance . 

Research  and  Statistics . . . . . . 

Total,  QJARS . 

TOTAL,  DEPARTMENT  OP  JUSTICE . 


Actual 

w 

Permanent 

POSltlOTS 

Obligations 

689 

$32,757 

178 

5,754 

2,928 

111,805 

29 

924 

939 

49,465 

7,333 

255,737 

... 

21,123 

... 

26,721 

Ill 

5.091 

11355 

470,866 

19,738  . 

624,953 

10,943 

351,252' 

4,074 

205,250 

9,313  313,5^7 

30  10,930 

35 _ 16,563 

'97^  34i.04<S 


461 

467,558 

110 

43,224 

571“ 

510.V82 

5A9.n.  . 

2.542.654 

Limitation: 

Federal  Prison  Industries,  Inc.  . .  W6  ^,^70 

^Includes  legislative  pr<^)osal  to  transfer  from  the  U.S.  Attorneys  and  Marshals 
314  positlms  and  113,001,000  to  the  D.C.  Goverrment.  The  functions  transferred 
Include  prosecutorial  authority  for  D.C.  code  offenses,  court  security  and  other 
services  to  the  D.C.  Stqperlor  Court. 
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Increase  or  Decrease 

1981  Batlmate 

1982  Estimate 

1982  from  1981 

Pennanent 

Appropriation 

Pennanent 

E^emensnt 

PoaltlciiB 

Anticipated 

Positions 

Aiacunt 

Positions 

Amount 

695 

$34,758 

723 

$37,653 

28 

$2,895 

178 

6,131 

172 

6,461 

-6 

330 

2,928 

120,966 

2,759 

127,136 

-169 

6,170 

18 

850 

18 

705 

... 

-145 

939 

46,431 

897 

-  49.566 

-42 

3,135 

6.801 

285.623 

5,959® 

273,205® 

-842 

-7,418 

... 

22,600 

... 

25,600 

... 

3.000 

... 

27.000 

... 

29,421 

... 

2,421 

lU 

5.555 

88 

_ 5^313 _ 

-242 

||||£i||a|||H 

509!  0^ 

9,721 

-l,o?6 

19,306 

682,283 

19,421 

739,013 

115 

56.730 

10.886 

371,568 

9,531 

363,376 

-1,355 

-8,192 

4.092 

216,199 

3,897 

228,524 

-195 

12,325 

9,160 

341.954 

8,922 

358,282 

-238 

16,328 

30 

9,894 

30 

11,771 

•  •• 

1,877 

35 

10.020 

25 

13.731 

-10 

_ L7U 

9,225 

m^nii 

~183!7P 

390 

127,175 

125 

21,923 

-265 

-105,252 

110 

36.841 

. . 89 . 

39.233 

-21 

2,392 

555 

164.016 

214 

61.156 

-^86 

-102.860 

55.679 

2.345.848 

52.656 

.?»335,913 _ 

.  ■  ■rM?3 _ 

_ -9,935 

136  4.736  139  4.965  3  229 
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Mr.  Smith.  Mr.  Attorney  General,  do  you  have  a  statement? 

Attorney  General  Smith.  I  do,  Mr,  Chairman,  thank  you. 

Mr.  Smith.  You  may  proceed. 

General  Statement 

Attorney  General  Smith,  I  am  pleased  to  appear  before  you 
today  to  discuss  the  1982  budget  request  for  the  Department  of 
Justice.  As  you  know,  this  is  my  first  opportunity  to  testify  before 
this  subcommittee  and  1  look  forward  to  working  with  you,  Mr. 
Chairman,  ar»Jr^ihe  other  members  in  the  years  ahead. 

The  total  1982  request  of  approximately  $2.3  billion  and  52,656 
positions  is  a  decrease  of  approximately  $10  million  and  a  decrease 
of  3,023  positions  from  the  anticipated  1981  levels,  as  revised.  A 
more  helpful  comparison  may  be  the  relationship  of  our  new  staff¬ 
ing  level  to  our  current  on-board  employment.  The  new  level  will 
require  the  Department  to  reduce  its  current  staff  over  the  next  18 
months  by  approximately  1,600  employees.  In  comparison  to  the 
previous  administration’s  1982  budget  estimate,  our  1982  request 
represents  a  decrease  of  $321  million  and  a  decrease  of  2,113  posi¬ 
tions. 

Our  request  is  founded  on  commitments  of  this  administration. 
First,  Federal  spending  must  be  reduced  in  order  to  minimize 
inflation,  ensure  the  nation’s  economic  recovery,  and  balance  the 
budget  in  1984;  second,  essential  to  these  economic  efforts  is  a 
reduction  of  the  Federal  workforce,  where  possible,  and  an  increase 
in  productivity  to  maintain  the  effective  execution  of  Federal  pro¬ 
grams;  third,  every  Federal  agency  must  share  in  the  necessary 
reductions,  consistent  with  its  mission  and  program  responsibil¬ 
ities;  fourth,  Federal  enforcement  priority  will  be  given  to  such 
areas  as  organized  crime,  white-collar  crime  and  narcotics  traffick¬ 
ing.  And,  as  you  know,  I  recently  announced  the  formation  of  the 
Attorney  General’s  Task  Force  to  assist  me  in  formulating  strate¬ 
gies  in  the  extremely  critical  area  of  violent  crime.  And  fifth, 
Federal  justice  subsidies  to  State  and  local  criminal  justice  pro¬ 
grams  should  be  reduced  or  eliminated  where  State  and  local  agen¬ 
cies  are  capable  of  assuming  greater  responsibility.  Needless  to  say, 
Mr.  Chairman,  the  establishment  of  priorities  often  demands  that 
hard  choices  and  difficult, trade-offs  be  made.  I  believe  our  request 
reflects  those  choices. 

Our  1982  request  represents  a  decrease  in  resources.  However,  I 
believe  that  it  does  not  jeopardize  the  essential  missions  of  this 
Department.  This  administration  is  as  firmly  committed  to  an  ef¬ 
fective  Federal  criminal  and  civil  justice  effort  as  it  is  to  improving 
this  nation’s  defense  capability. 

Despite  the  need  for  budget  stringency,  we  are  maintaining  or 
enhancing  those  programs  of  highest  priority  to  the  Department. 
In  the  law  enforcement  and  criminal  prosecution  area,  we  are 
maintaining  the  fight  against  organiz^-crime  and  white-collar 
crime  and,  in  certain  instances,  we  are  increasing  resources  for 
these  programs.  We  are  also  increasing  our  resources  to  conduct 
foreign  counterintelligence  and  combat  high-level  narcotics  traf¬ 
ficking. 

In  other  areas,  there  will,  of  course,  be  reductions.  In  correc¬ 
tions,  for  example,  the  increase  in  population  caused  by  the  Cuban 
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entrants  has  necessitated  a  delay  in  the  closing  of  the  facilities  at 
McNeil  Island  and  Atlanta.  I  do,  however,  intend  to  continue  the 
phasedown  of  those  institutions. 

There  are  also  programs  for  which  we  are  not  proposing  re¬ 
sources  in  this  budget  request.  We  will  no  longer  have  the  funds  to 
continue  the  U.S.  Trustees  program  and  the  Juvenile  Justice  pro¬ 
gram.  I  shall  address  those  in  more  detail  later  on. 

During  the  next  week,  Department  officials  will  appear  before 
you  to  answer  specific  questions  you  may  have  on  pro^ams  under 
their  direction.  At  this  time,  I  would  like  to  briefly  highlight  our 
total  resource  request  in  support  of  our  program  plans  for  1982. 

LITIGATION 

Our  request  for  General  Legal  Activities  represents  an  eight 
percent  reduction  in  authorized  positions  from  the  previous  Admin¬ 
istration’s  request.  However,  the  effect  of  this  decrease  will  not  be 
nearly  as  adverse  as  the  magnitude  of  the  numbers  suggests.  First, 
the  1982  position  level  reflects  the  current  on-board  strength  of  the 
legal  activities.  Neither  the  quality  nor  quantity  of  our  current 
litigative  efforts  should  suffer.  Second,  the  President’s  policy  on 
reducing  the  role  of  the  Federal  Government  in  a  number  of  social, 
economic  and  regulatory  programs  may  in  the  long  run  lighten  the 
Department’s  civil  litigation  workload  arising  from  those  programs. 
Third,  I  believe  the  current  level  of  criminal  litigation  resources  is 
sufficient  to  meet  our  priorities. 

With  more  efficient  use  of  our  criminal  prosecutors  and  support 
staff,  we  will  continue  to  emphasize  these  priorities.  Finally,  in¬ 
creased  application  of  modern  technology  to  the  management  of 
the  Department's  litigation  will  produce  savings  and  efficiencies. 
Therefore,  our  request  includes  a  $1.2  million  increase  for  our 
litigation  support  activities. 

The  fiscal  year  1982  request  for  the  Antitrust  Division  will 
remain  unchanged.  This  administration  is,  as  you  know,  strongly 
committed  to  the  integrity  of  the  free  enterprise  system  and,  there¬ 
fore,  to  the  vigorous  enforcement  of  antitrust  laws.  By  not  impos¬ 
ing  reductions  here,  we  will  maintain  an  appropriate  level  of  Fed¬ 
eral  activity  in  this  area.  In  addition,  we  are  planning  to  propose 
that  the  Antitrust  Division  appropriation  be  merged  into  the  Gen¬ 
eral  Legal  Activities  appropriation  to  provided  maximum  flexibility 
in  utilizing  our  litigation  resources. 

The  administration  also  has  proposed  the  elimination  of  the  U.S. 
Trustees  in  the  Department  of  Justice  program  at  the  end  of  fiscal 
year  1982.  The  allocation  of  Department  of  Justice  resources  to  this 
program  has  not  been  accompanied  by  a  decrease  in  resources  in 
this  area  by  the  Federal  Judiciary.  Since  the  relationship  between 
the  Department  and  the  Judiciary  is  unique,  I  have  scheduled  a 
meeting  with  the  Chief  Justice  to  discuss  ways  to  work  out  any 
difficulties  which  may  result  from  a  failure  to  fund  the  Trustees 
Prop*am  in  the  Department. 

We  are  requesting  a  modest  reduction  in  authorized  petitions  for 
the  U.S.  attorneys.  As  with  the  legal  divisions,  the  reduction  should 
have  minimal  impact  on  the  U.S.  attorneys’  effectiveness,  since  the 
1982  position  levels  would  be  about  the  same  as  the  current  on¬ 
board  employment  level. 
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The  previous  Administration  proposed  the  establishment  of  an 
autonomous  judicial  system  in  the  government  of  the  District  of 
Columbia.  It  called  for  full  authority  by  the  District  government  in 
prosecuting  violations  of  laws  of  the  District  of  Columbia,  the  cus¬ 
tody  of  prisoners  convicted  of  local  violations,  and  the  security  of 
the  D.C.  Superior  Court.  I  am  reviewing  this  request  made  by  the 
previous  Administration,  but  I  have  a  particular  concern  that 
every  possible  issue  regarding  the  transfer  of  the  United  States 
Attorney’s  responsibility  and  authority  for  the  prosecution  of  all 
D.C.  felony  offenses  and  the  most  serious  misdemeanors  be  fully 
considered.  If  we  are  satisfied  that  such  a  comprehensive  review 
supports  the  transfer  of  these  functions,  we  shall  propose  the  neces¬ 
sary  legislation  to  Congress. 

LAW  ENFORCEMENT 

The  Department’s  request  for  the  Federal  Bureau  of  Investiga¬ 
tion  demonstrates  a  strong  administration  commitment  to  our  law 
enforcement  priorities.  For  1982,  we  are  asking  for  additional  re¬ 
sources  for  the  FBI’s  Foreign  Counterintelligence  program.  The 
Foreign  Counterintelligence  program  directly  affects  this  Nation’s 
security  and  the  requested  increase  conforms  with  the  administra¬ 
tion’s  overall  policy  to  improve  national  security.  In  addition,  fund¬ 
ing  for  undercover  and  aircraft  operations  are  requested.  These 
increases  will  do  much  to  facilitate  the  investigation,  prosecution 
and  conviction  of  major  offenders  in  high  priority  programs.  In¬ 
creased  resources  are  being  requested  to  improve  the  FBI's  field 
investigative  capabilities,  to  provide  for  a  substantial  acquisition  of 
automated  data  processing  and  telecommunicatioiis  equipment,  to 
modernize  and  improve  the  FBI’s  information  and  communication 
systems,  and  to  purchase  automobiles  in  need  of  replacenient.  To 
some  extent,  the  proposed  increases  are  offset  by  decreases  in  lower 
priority  field  investigative  programs. 

For  the  Drug  Enforcement  Administration  (DEA),  we  are  re¬ 
questing  increases  in  the  Domestic  Enforcement  and  Foreign  Coop¬ 
erative  Investigations  programs  to  bring  greater  resources  to  bear 
on  the  Southwest  Asian  heroin  problem  and  against  the  financial 
assets  of  major  narcotics  traffickers.  Increased  resources  are  also 
requested  for  the  aircraft  and  vehicle  replacement  program,  and  to 
provide  security  for  DEA  radio  transmission  and  wire  communica¬ 
tion,  Each  of  these  increases  is  needed  to  improve  both  operational 
readiness  and  agent  safety.  While  the  budget  request  for  DEA 
reflects  some  personnel  reductions  in  most  of  its  other  programs, 
this  will  result  in  reduced  activity  only  in  low  priority  and  regula¬ 
tory  programs.  Only  the  Diversion  Investigative  Units  program 
would  be  eliminated. 

The  budget  request  for  the  United  States  Marshals  Service  in¬ 
cludes  a  modest  increase  in  the  area  of  automated  data  processing 
(ADP).  This  will  enable  the  Marshals  Service  to  develop  a  multi¬ 
purpose  ADP  system  to  improve  information  available  to  Service 
management  and,  also,  enhance  the  computerized  records  systems 
of  the  Witness  Security  program.  In  addition,  an  increase  of  $1 
million  is  requested  to  expand  the  prisoner  movement  capacity  of 
the  National  Prisoner  Transportation  System.  Increased  resources 
are  also  requested  for  the  replacement  and  upgrading  of  communi- 
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cations  equipment  and  the  establishment,  on  a  pilot  basis,  of  an 
informant  fund.  The  latter  is  related  to  the  U.S.  Marshals'  in¬ 
creased  involvement  in  the  location  of  Federal  fu^tives. 

Offsetting  these  increases  are  reductions  associated  with  the  con¬ 
tinued  phase-out  of  personnel  associated  with  the  service  of  private 
process.  A  second  area  of  reduction  is  in  the  court  security  pro¬ 
-am.  Court  security  is  currently  provided  to  the  Federal  judiciary 
in  civil  and  criminal  proceeding.  We  believe  it  is  not  necessary  to 
provide  additional  security  during  nondangerous  civil  proceedings. 

Although  the  Congress  reduced  resources  for  the  service  of  pri¬ 
vate  process  in  1981,  the  Congress  did  not  change  the  substantive 
law  which  requires  the  U.S.  Marshals  to  serve  private  process. 
Again  this  year,  the  Department  is  requesting  that  a  substantive 
change  to  the  law  be  made  to  relieve  the  U.S.  Marshals  from  that 
responsibility.  We  will  be  including  a  section  in  the  fiscal  year  1982 
Authorization  Bill  to  accomplish  this.  With  regard  to  the  security 
function  of  the  U.S.  Marshals  Service,  the  marshals  are  currently 
under  court  order  in  78  Federal  judicial  districts  to  provide  depu¬ 
ties  in  the  courtroom  for  all  proceedings,  whether  civil  or  criminal. 
I  will  be  discussing  the  service  of  process  and  court  security  issues 
with  the  Chief  Justice. 

The  third  area  of  reduction  in  the  Marshals  Service  relates  to 
the  legislative  proposal  which  would  remove  the  responsibility  of 
the  marshals  for  providing  “sheriff-like"  support  to  the  District  of 
Columbia  Superior  Court.  Under  this  proposal  the  D.C.  Govern¬ 
ment  would  accept  full  authority  over  the  handling  of  prisoners 
convicted  of  local  violations  and  would  be  responsible  for  providing 
security  to  the  D.C.  Superior  Court.  This  change  would  be  part  of 
the  possible  legislative  proposal  to  which  I  referred  earlier. 

In  the  area  of  immigration,  the  Administration  believes  that 
there  are  a  number  of  major  issues  to  be  examined  before  any 
initiatives  are  proposed  in  the  budget.  There  is,  for  example,  rea¬ 
sonable  cause  to  baleive  that  many  immigration  problems  will  not 
respond  simply  to  increased  resources.  In  some  cases,  decisions 
concerning  the  management  of  current  resources  may  be  of  greater 
significance.  We  would  like  to  allow  the  new  Commissioner  of  the 
Immigration  and  Naturalization  Service  (INS)  to  have  an  opportu¬ 
nity  to  consider  carefully  all  of  the  available  options.  Of  course,  the 
final  recommendations  of  the  Select  Commission  on  Immigration 
and  Refugee  Policy  must  be  thorougWy  reviewed,  and  policy  recom¬ 
mendations  made  to  the  President.  This,  as  you  know,  will  be  the 
focus  of  a  special  interagency  task  force  established  by  the  Presi¬ 
dent.  I  chair  that  Task  Force,  and  we  will  report  our  recommenda¬ 
tions  to  the  President  in  early  May. 

Therefore,  the  request  for  INS  represents  no  new  policy  initia¬ 
tives.  About  half  of  the  requested  decrease  of  1,355  positions  re¬ 
flects  our  decision  not  to  fill  vacant  positions  which  are  currently 
authorized.  In  those  instances  where  the  reductions  may  affect  on¬ 
board  employment  levels,  normal  attrition  should  minimize  the 
potential  for  a  reduction  in  force. 

In  the  aggregate,  I  do  not  believe  the  reductions  proposed  for  INS 
are  severe.  Our  overall  employment  target  for  INS  in  1982  calls  for 
a  net  reduction  of  just  over  300  people  compared  to  current  on¬ 
board  levels.  In  fact,  certain  INS  enforcement  programs  could  actu- 


ally  gain  in  employment  strength  (e.g.,  Border  Patrol  and  Anti- 
Smuggling)  while  we  achieve  the  overall  planned  reduction  in  pro¬ 
grams  delivering  lesser  benefits.  For  example,  relatively  few  appre¬ 
hensions  and  deportations  result  from  the  activities  of  the  pro¬ 
grams  targeted  for  reduction,  given  the  current  staffing  and  fund¬ 
ing  levels  being  devoted  to  these  programs.  It  is  my  intention  to 
review  closely  with  the  new  Commissioner  the  most  effective  way 
to  allocate  the  new  resource  levels  for  INS.  Since  some  programs  in 
INS  are  to  be  allowed  some  growth,  in  our  proposal,  I  believe  we 
will  have  considerable  flexibility.  The  budget  for  INS  does  include 
a  program  increase  of  about  $5,000,000  for  automated  data  systems, 
operation  of  a  service  processing  facility  in  Miami  for  Haitian 
refugees,  and  repair  and  alteration  of  several  INS  facilities. 

Finally,  Mr.  Chairman,  I  have,  as  you  know,  just  announced  the 
formation  of  a  Task  Force  on  Violent  Crime,  comp<^ed  of  individ¬ 
uals  with  distinguished  backgrounds  in  criminal  justice.  I  have 
created  this  new  advisory  body  because  of  the  conviction  of  this 
Administration  that  the  problem  of  violent  crime,  although  primar¬ 
ily  falling  within  the  jurisdiction  of  State  and  local  law  enforce¬ 
ment  agencies,  has  now  reached  such  an  alarming  level  that  lead¬ 
ership  on  the  part  of  the  Federal  government  is  both  desirable  and 
necessary.  The  new  Task  Force  will  be  considering  and  recommend¬ 
ing  ways  in  which  the  Department  of  Justice  can  appropriately 
exercise  that  kind  of  leadership  and  provide  assistance  in  this  area 
of  critical  importance  to  the  American  people.  I  look  forward  to 
working  with  the  Congress  as  we  begin  to  address,  through  this 
Task  Force  and  through  subsequent  efforts,  the  debilitating  prob¬ 
lem  of  violent  crime. 

CORRECTIONS 

Except  for  the  influx  of  approximately  1,700  Cubans  in  the 
spring  of  1980,  the  Federal  prison  population  has  stabilized.  This 
increase  in  population  caused  by  the  Cuban  entrants  has  resulted 
in  the  delayed  closing  of  the  McNeil  Island,  Washington,  facility 
and  has  slowed  the  phasedown  of  the  Atlanta,  Georgia,  Penitentia¬ 
ry.  McNeil  Island  will  be  leased  to  the  State  of  Washington  for 
housing  of  its  prisoners  be^nning  this  summer.  To  ameliorate 
regional  overcrowding  conditions  in  the  detention  area,  additional 
resources  are  requested  to  activate  a  Federal  detention  center  in 
Tucson,  Arizona.  We  are  also  proposing  reductions  in  several  pro¬ 
grams  which  will  more  than  offset  the  increases  associated  with 
the  Tucson  facility. 

For  the  Buildings  and  Facilities  program,  increases  are  requested 
to  begin  implementing  both  Departmental  and  American  Correc¬ 
tional  Association  standards;  continue  energy  conservation  activi¬ 
ties;  convert  the  Leavenworth,  Kansas,  Penitentiary  to  a  smaller, 
more  modern  correctional  facility;  and  undertake  and/or  complete 
essential  rehabilitation  and  renovation  projects  at  various  Federal 
facilities. 

STATE  AND  LOCAL  ASSISTANCE 

The  Department's  budget  request  for  the  Office  of  Justice  Assist¬ 
ance,  Research,  and  Statistics  proposes  that  funding  for  the  Juve¬ 
nile  Justice  program  be  eliminate.  'The  previous  Administration 
had  requested  $136  million  for  this  purpose.  Our  proposal  to  elimi- 
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nate  funding  does  not  mean  that  this  Administration  believes  that 
the  juvenile  justice  program  was  not  a  worthwhile  effort.  We  be¬ 
lieve  that  the  Juvenile  Justice  program  is  primarily  designed  to 
ensure  that  juveniles  are  not  forced,  through  a  variety  of  circum¬ 
stances,  into  a  criminal  justice  system  in  which  they  do  not  belong. 
Such  objectives  can,  and  should,  be  met  through  block  grant  pro¬ 
-ams  administered  by  the  Department  of  Health  and  Human 
Services  and  through  efforts  at  the  State  and  local  level. 

In  the  Research  and  Statistics  appropriatioh,  the  fiscal  year  1982 
request  does  include  resources  for  the  National  Institute  of  Justice 
and  the  Bureau  of  Justice  Statistics. 


OTHER  DEPARTMENT  REQUIREMENTS 

In  conclusion,  our  1982  budget  request  reflects  some  reductions 
in  resource  levels  for  the  staff  offices  of  the  Department.  The 
General  Administration  request  includes  the  elimination  of  the 
State  and  Local  Drug  Grant  Program  and  the  elimination  of  $1.3 
million  for  a  series  of  special  studies.  It  also  provides  for  the 
transfer  of  the  Off.ce  of  Justice  Assistance,  Research,  and  Statistics 
audit  function  to  the  Department,  consistent  with  the  phasing  out 
of  the  Law  Enforcement  Assistance  Administration. 

Finally,  the  request  also  reflects  my  decision  to  reorganize  the 
Department  to  improve  its  efficiency  and  the  overall  coordination 
of  Department  policy.  In  reducing  overhead,  we  have  proposed  the 
elimination  of  58  positions  in  the  General  Administration  appropri¬ 
ation. 

This  concludes  my  statement,  Mr.  Chairman.  I  have  a  more 
detailed  addendum  to  my  opening  remarks  which,  with  your  wr- 
mission,  I  offer  to  be  entered  in  the  record.  I  shall  be  pleased  to 
respond  to  any  questions  you  or  the  members  of  the  subcommittee 
may  wish  to  ask. 

Mr.  Smith.  We  will  place  it  in  the  record. 

[Attorney  General  Smith's  addendum  to  his  statement  follows:] 
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MOENDUM  TO 

STATEMENT  Of  THE  AnORKET  GENERAL 
WILLIAM  FRENCH  SMITH 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOPMinEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

DEPARTMENT  OF  JUSTICE  FY  198?  BUDGET  REQUEST 
The  1982  budget  request  for  the  Department  totals  $2,335,913,000  and 
52,656  positions.  This  request  Is  $9,935,000  and  3,023  positions  less  than 
the  levels  anticipated  In  1981.  Adjustments  to  base  programs  result  In  a 
net  Increase  of  $93,532,000  and  12  positions  which  Is  offset  by  net  program 
reductions  of  $103,467,000  and  3,035  positions.  Included  In  the  program 
reductions  Is  $13,001,000  and  314  positions  for  a  legislative  proposal  that 
would  relieve  the  U.S.  Attorneys  and  U.S.  Marshals  of  the  responsibility  for 
servicing  the  District  of  Columbia  Superior  Court.  This  addendum  highlights 
the  more  significant  changes  within  each  appropriation. 

GENERAL  ADMINISTRATION 

The  request  for  General  Administration  Is  for  $37,653,000  and  723  positions, 
a  net  Increase  of  $2,895,000  and  28  positions  over  the  anticipated  1981  level. 
This  net  Increase  reflects  adjustments  to  the  base  of:  (1)  $3,466,000  and  70 
positions  for  the  transfer  of  audit  and  Investigation  functions  from  the 
Office  of  Justice  Assistance,  Research,  and  Statistics  (OJARS)  to  the  Justice 
Management  Division  (JMO);  (2)  a  reduction  of  $475,000  for  the  transfer 
of  the  INTERPOL  function  to  the  Criminal  Division;  and  (3)  uncontrollable 
increases  of  $1,825,000.  The  Increases  for  adjustments  to  the  base  are 
partially  offset  by  a  net  program  decrease  of  $1,921,000  and  42  positions. 
Non-personnel  related  program  Increases  of  $2,208,000  Include  $1,288,000 
to  provide  Increased  research  and  reference  capacity  to  the  Department's 
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Llbrtry  through  expanded  use  of  automated  fnformatlop  banks,  creation  of 
an  automated  research  materials  acquisition  system,  and  conversion  of 
existing  materials  to  machine-readable  form.  The  combined  Impact  of 
these  changes  »f!ll  significantly  enhance  the  Library's  support  to  the 
Department's  litigating  divisions.  The  remaining  $920,000  will  enable 
the  Department  to  purchase  special  secure  telephone  devices  for  use  In 
communicating  with  the  United  States  Intelligence  community,  establish  a 
paralegal  and  SES  training  capability,  and  Improve  Internal  accounting 
operations,  budget  and  planning  through  further  development  of  the  Depart¬ 
ment's  Financial  Management  Information  System.  The  program  decrease  of 
$4,129,000  and  42  positions  Is  associated  with  the  elimination  of  the  State 
and  Local  Drug  Grant  Program,  special  studies,  and  a  Departmental  reorgani¬ 
zation  designed  to  Improve  efficiency  and  coordination  of  Department 
policy. 

UNITED  STATES  PAROLE  COWISSION 

The  U.S.  Parole  Commission  (USPC)  request  Is  for  $6,461,000  and  172  positions 
wivtch  represents  an  uncontrollable  Increase  of  $330,000  and  a  decrease  of  six 
positions.  The  decrease  of  six  positions  Is  the  result  of  the  Administration's 
Intention  to  reduce  employment  under  the  President's  Program  for  Economic 
Recovery. 

GENERAL  LEGAL  ACTIVITIES 

The  request  for  the  General  Legal  Activities  (GLA)  Is  $127,136,000  and  2,759 
positions,  a  net  Increase  of  $6,170,000  and  a  decrease  of  169  positions  from  the 
anticipated  1981  level.  Of  the  dollar  Increase,  adjustments  to  the  base 
account  for  $4,663,000  which  Is  comprised  of  (1)  $475,000  associated  with 
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the  transfer  of  the  INTERPOL  function  from  the  General  Administration  appropria¬ 
tion  to  the  Criminal  Division,  (2)  uncontrollable  Increases  of  $5,178,000,  and 
(3)  non-recurring  decreases  of  $990,000  for  FY  1981  supplemental s.  Program 
changes  represent  a  net  Increase  of  $1,507,000  for  non-personnel  requirements 
and  Include  a  reduction  of  169  positions  resulting  from  the  Administration's 
Intention  to  reduce  Federal  Employment  under  the  President's  Program  for 
Economic  Recovery.  The  program  Increase  Includes  $1,187,000  for  litigation 
support  In  three  legal  divisions.  Civil  Division's  Increase  of  $346,000  will 
be  applied  to  the  Division's  programs  for  word-processing  equipment. 

Improvement  of  productivity,  and  enhancement  of  litigation-management  techniques. 
The  Increase  of  $444,000  for  the  Land  and  Natural  Resources  Division  will 
enhance  currently  existing  AOP  operations  and  permit  long-range  planning  and 
systems  development  necessary  to  support  litigation  of  large  cases,  especially 
large-document  Indexing,  financial  and  workload  analyses  and  transcript 
search.  A  $397,000  Increase  for  the  Civil  Rights  Division  will  permit  expansion 
of  litigation  support  to  all  Division  programs,  and  enable  the  Division 
to  respond  to  an  Inordinately  large  number  of  voting  redistricting  and  reappor¬ 
tionment  proposals  arising  from  the  1980  Census.  The  remaining  $320,000  of 
the  program  Increase  Is  requested  in  the  Criminal  Division  for  INTERPOL.  Of 
that  amount,  $295,000  Is  for  a  case-tracking  system  which  Is  vital  to  the 
exchange  of  International  criminal  justice  Information  and  $25,000  Is  for 
an  expected  Increase  In  dues  for  the  United  States'  membership  In  INTERPOL 
In  1982. 

The  reduction  of  169  positions  Is  distributed  among  GLA  organizations  as 


follows: 
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Office  of  the  Solicitor  General 

Pos. 

-  2 

Tax  Division 

-33 

Criminal  Division 

-64 

Civil  Division 

-20 

Land  and  Natural  Resources  Division 

-  2 

Office  of  Legal  Counsel 

-  2 

Civil  Rights  Division 

-46 

Total 

--m 

The  effect  of  this  decrease  on  the  conduct  of  the  Department's  Htigatlon 
will  not  be  as  great  as  the  magnitude  of  the  nunters  suggests  because  the  revised 
position  levels  approximate  the  current  actual  on-board  strength  of  the  legal 
activities.  Therefore,  neither  the  quality  nor  the  quantity  of  the  Department's 
lltigative  efforts  should  suffer. 

FOREir^N  gAIMS  SETTLEMENT  COMMISSION 

The  request  for  the  Foreign  Claims  Settlement  Commission  Is  $705,000  and 
18  positions,  which  reflects  a  decrease  of  $145,000  from  the  anticipated  1981 
level.  Uncontrollable  Increases  of  $44,000  are  offset  by  a  decrease  of 
$189,000.  The  program  decrease  reflects  a  planned  phas1ng-down  In  the  Commis¬ 
sion's  workload  primarily  due  to  the  completion  of  the  adjudication  of  all 
claims  against  the  German  Democratic  Republic. 

In  1982,  the  Foreign  Claims  Settlement  Commission  will  continue  to  adjudi¬ 
cate  the  claims  of  American  citizens  whose  properties  were  nationalized, 
appropriated,  or  otherwise  taken  by  the  Socialist  Republic  of  Vietnam.  In 
addition,  the  Commission  will  continue  to  provide  Information  and  advice  to 
the  public  and  Federal  agencies  on  past  and  pending  claims  programs. 

ANTITRUST  DIVISION 

The  1982  budget  request  for  the  Antitrust  Division  Is  $49,566,000  and  897 
positions,  an  Increase  of  $3,135,000  and  a  decrease  of  42  positions  from 
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the  anticipated  1981  level.  The  funding  Increase  Includes  adjustments  to 
the  base  of  $2,518,000  for  uncontrollable  Items,  a  net  program  Increase  of 
$617,000,  and  a  decrease  of  42  positions. 

The  program  Increase  of  $670,000  Is  requested  for  computer  support  for 
several  antitrust  Investigations  and  litigation  under  the  Clayton  and 
Sherman  Acts,  offset  by  a  decrease  of  $53,000  In  the  Division's  Administrative 
Services  program. 

A  decrease  of  42  positions  Is  a  result  of  the  Administration's  Intention 
to  reduce  Federal  Employment  under  the  President's  Program  for  Economic  Recovery. 
Funding  for  these  positions  and  related  workyears  were  reduced  In  1981. 

The  Division  anticipates  additional  workload  In  1982  If  the  proposed  reductions 
In  the  Federal  Trade  Commission  are  consummated.  No  additional  funding  has  been 
requested  to  handle  the  possible  increase  In  workload  resulting  from  this  action. 

U.S.  ATTORNEYS  AND  MARSHALS 

The  1982  request  for  th'  U.S.  Attorneys  and  Marshals,  Including  the  Trustees, 
is  $278,205,000  and  5,959  positions,  which  a  decrease  of  $7,418,000  and  842 
positions  from  the  anticipated  1981  level.  The  request  Includes  net  uncontrollable 
Increases  of  $9,561,000,  program  increases  of  $6,723  and  4  positions  and  program 
decreases  of  $23,702,000  and  846  positions.  The  program  Increases  Include 
$4,049,000  for  non-personnel  Increases  In  the  U.S.  Attorneys  and  $2,674,000  and 
four  positions  for  the  U.S.  Marshals  Service.  Program  reductions  Involve  no 
dollars  and  112  positions  for  the  U.S.  Attorneys,  an  amount  of  $5,351,000  and 
207  positions  due  to  the  elimination  of  the  U.S.  Trustees  program,  a  reduction 
of  U.S.  Marshals  programs  of  $5,350,000  and  213  positions  and  a  legislative 
proposal  to  relieve  the  U.S.  Attorneys  and  U.S.  Marshals  of  the  responsibility 
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for  servicing  the  District  of  Coluntla  Superior  Court  which  results  In  a  reduction 
of  $13,001,000  and  314  positions. 

UNITED  STATES  MARSHALS  SERVICE 

The  1982  request  for  the  U.S.  Marshals  (USMS)  Is  $97,091,000  and  1,880  positions 
which  Is  a  decrease  of  $6,830,00  and  297  positions  from  the  1981  anticipated  level. 

The  reduction  Includes  net  decreases  In  adjustments  to  the  base  of  $299,000, 
program  Increases  of  $2,674,000,  and  four  positions  and  prograin  decreases  of 
$9,205,000  and  301  positions.  The  program  Increase  of  $2,674,000  and  four 
positions  Includes:  (1)  an  amount  of  $1,000,000  which  will  enable  the  USMS  to  acquire 
surplus  aircraft  to  expand  the  National  Prisoner  Transportation  System,  a  system 
designed  for  the  long  distance  transportation  of  federal  prisoners;  (2)  an  increase 
of  $721,000  for  replacement  of  radio  equipment,  the  establishment  of  a  pilot  Infor¬ 
mant  fund,  and  the  continuation  of  advanced  training  courses  at  the  Federal  Law 
Enforcement  Training  Center,  at  Glynco,  Georgia,  for  witness  security  Inspectors, 
community  detention  and  enforcement  specialists  and  Deputy  U.S.  Marshals  (DUSM); 

(3)  an  Increase  of  $953,000  and  four  positions  to  expand  and  Increase  the 
capability  of  the  Witness  Security  centralized  data  information  center  containing 
the  records  of  protected  witnessses  and;  (4)  the  continued  development  of  the 
SENTRY  program,  a  computerized  on-line  Information  system  concerning  the  status  of 
sentenced  and  unsentenced  federal  prisoners  under  the  jurisdiction  of  the  Attorney 
General. 

The  program  reductions  of  $9,205,000  and  301  positions  consists  of  three  basic 
Items;  First,  the  previous  Administration  has  proposed  a  decrease  of  $3,855,000  and 
88  positions  as  a  part  of  a  legislative  proposal  *o  transfer  the  responsibility  for 
support  provided  the  O.C.  Superirr  Court  from  the  i  SMS  to  the  O.C.  government. 
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Specific  respomibllltles  proposed  for  transfer  to  the  District  government  will 
be  sheriff  functions  of  local  concern  such  as  court  security,  service  of  process, 
and  the  handling  of  prisoners.  As  Indicated  earlier,  I  am  reviewing  this  proposal 
and  will  determine  whether  to  propose  the  necessary  legislation  to  Implement  the 
proposal.  The  second  major  decrease  of  $3,502,000  and  1S6  positions  Is  the 
result  of  the  Administration's  Intention  to  reduce  federal  employment  and  results 
primarily  from  a  decision  to  eliminate  the  attendance  of  Deputy  U.S.  Harshals  at 
non-dangerous  civil  proceedings.  The  remaining  program  reduction  of  $1,648,000 
and  55  positions  Is  associated  with  reduced  operating  levels  for  service  of  private 
process  and  elimination  of  unfilled  positions  In  the  supervision  of  unsentenced 
prisoners  program. 

U.S.  AHORNEYS 

The  1982  request  for  the  United  States  Attorneys  Is  $180,844,000  and  4,079 
positions,  an  Increase  of  $4,763,000  and  a  decrease  of  338  positions  from 
the  anticipated  1981  level.  This  request  reflects  an  Increase  In  the  adjust¬ 
ments  to  the  base  of  $9,860,000  for  uncontrollable  Items,  program  Increases 
of  $4,049,000,  program  decreases  for  112  positions  and  a  legislative  proposal 
to  relieve  the  U.S.  Attorneys  of  the  responsibility  for  servicing  the  District  of 
Coluirt)ia  Superior  Court  which  results  In  a  reduction  of  $9,146,000  and  226 
positions. 

An  Increase  of  $555,000  In  the  civil  litigation  program  Is  requested  for 
additional  word  processing  equipment  which  will  be  used  to  produce  correspondence 
and  documents  relative  to  debt  collection  activities.  In  the  administrative 
services  program.  Increased  funding  of  $3,494,000  Is  requested  for  equipment 
and  contractual  services  for  the  continued  Implementation  of  the  U.S.  Attorneys' 
ease  management  Information  system. 
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A  decrease  of  112  positions  Is  a  result  of  the  Administration's  Intention  to 
reduce  Federal  employment  under  the  President's  Program  for  Economic  Recovery. 

The  reductions  by  program  are  as  follows; 


Program 

Positions 

Federal  appellate  activity 

-10 

Criminal  litigation 

-65 

Civil  litigation 

-37 

TOTAL  -TTI 

The  effect  of  this  decrease  on  the  conduct  of  U.S.  Attorneys'  litigation  will 
not  be  as  great  as  the  magnitude  of  the  reductions  suggests  because  the 
revised  position  levels  approximate  the  current  actual  on-board  strength  of 
the  U.S.  Attorneys.  ' 

U.S.  TRUSTEES 

The  1982  request  for  the  United  States  Trustees  Is  $270,000  and  no  positions, 
a  decrease  of  $5,351,000  and  207  positions  from  the  anticipated  1981  levels.  - 
The  proposed  reduction  will  eliminate  the  U.S.  Trustees  pilot  program  which 
had  the  responsibility  for  administering  bankruptcy  cases  In  18  Judicial 
districts.  Funding  of  $270,000  is  necessary  to  close  out  the  program  1n 
1982. 

SUPPORT  OF  U.S.  PRISONERS 

The  1982  request  for  the  Support  of  United  States  Prisoners  totals 
$25,600,000,  which  Is  an  Increase  of  $898,000  over  the  anticipated  1981  levels. 
The  Increase  will  expand  the  amount  of  detention  space  avallahle  to  the  Federal 
Government  1n  local  detention  facilities  In  the  higher  cost  metropolitan  areas. 

FEES  AWD  EXPENSES  OF  WITNESSES 

The  1982  request  for  the  Fees  and  Expenses  of  Witnesses  appropriation  is 
$29,421,000,  an  Increase  of  $2,421,000  over  the  1981  appropriation.  The 
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Incrcase  Includes  $921,000  In  uncontrollable  and  $1,500,000  In  program 
Increases. 

A  program  Increase  of  $500,000  Is  requested  for  the  Protection  of  Witnesses 
activity  in  order  to  provide  protection  for  witnesses  that  have  become  an 
Important  part  of  the  Department's  organized  crime  program.  The  remaining 
$1,000,000  program  Increase  Is  requested  for  the  Expert  Witnesses  portion  of 
the  appropriation;  the  growing  number  of  n»re  complex  cases  necessitates  the 
Increased  use  of  expert  witnesses  whose  technical  and  scientific  knowledge 
supports  the  defense  or  prosecution  of  federal  cases.  ' 

COMMUNITY  RELATIONS  SERVICE 

The  request  for  the  Community  Relations  Service  (CRS)  Is  $5,313,000  and  88 
positions,  which  represents  a  decrease  of  $142,000  and  23  positions.  This 
decrease  results  from  the  Administration's  Intention  to  reduce  employment 
under  the  President's  Program  for  Economic  Recovery.  With  these  reductions 
CRS  will  concentrate  Its  effort  prlirarlly  on  cases  relating  to  the  adminis¬ 
tration  of  justice,  e.g. ,  police  use  of  excessive  force  and  police  community 
relations.  While  It  will  be  necessary  to  be  more  selective  In  entering  cases 
In  areas  such  as  housing,  employment  and  school  desegregation,  CRS  will  still 
be  making  Important  contributions  to  the  resolution  of  conflicts  that  may 
potentially  result  In  significant  conmunity  unrest. 

FEDERAL  BUREAU  OF  INVESTIGATION 

The  request  for  the  Federal  Bureau  of  Investigation  (FBI)  totals 
$739,013,000  and  19,421  positions,  an  Increase  of  $56,730,000  and  115  posi¬ 
tions  over  the  anticipated  1981  level.  The  requested  funding  includes  net 
adjustments  to  the  base  of  $28,153,000  and  12  positions  and  a  net  program 
Increase  of  $26,577,000  and  103  positions. 
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The  proposed  level  for  the  FBI  represents  a  continued  emphasis  on  crime 
problw^s  which  have  a  national  dimension  and  which  cannot  be  adequately 
addressed  at  the  state  and  local  level.  The  most  significant  program  change 
is  an  additional  97  positions  and  $4,770,000  for  other  field  Investigative 
programs.  In  addition,  a  total  of  $2,545,000  Is  requested  for  the  organized 
crime  and  white-collar  crime  program  to  provide  increased  resources  for  under¬ 
cover  operations  and  aircraft  surveillance  In  support  of  the  FBI’s  Investi¬ 
gative  activities  In  these  high  priority  areas. 

In  order  to  assure  the  necessary  expertise  to  Investigate  sophisticated 
white-collar  crime  and  computer  fraud,  Increased  resources  are  requested  for 
the  FBI's  training  program.  The  total  Increase  of  16  positions  and 
$1,363,000  will  enable  the  FBI  to  provide  more  training  and  will  provide 
necessary  maintenance  staff  at  the  FBI  Academy.  An  Increase  of  24  positions 
and  $2,644,000  will  provide  the  required  sta^f  and  equipment  for  the  Forensic 
Science  Research  and  Training  Center  which  Is  scheduled  to  open  this  spring. 
This  facility  will  Improve  the  quality  of  the  FBI's  forensic  services  to  the 
state  and  local  law  enforcement  community  which  should  contribute  Immeasurably 
to  law  enforcement  efforts  In  the  solution  of  crime— In  many  cases  violent 
crimes. 

Other  major  Items  of  Increase  for  the  FBI  are  for  ADP,  vehicle  replace¬ 
ment,  equipment  and  telecommunications  programs.  These  Increases  Include 
$9,012,000  for  the  ADP  program  which  will  provide  funding  to  meet  existing 
requirements  for  maintenance  and  supplies.  More  Imporantly  they  will  allow 
the  FBI  to  expand  Its  information  systems  and  to  modernize  Its  communications 
network  In  support  of  Its  field  Investigative  programs.  Additionally,  In¬ 
creased  resources  totaling  $6,835,000  are  requested  to  purchase  replacement 
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•utomoblles  and  radio  conmunicatlons  equipment.  Increased  funding  of 
$1,275,000  1$  requested  to  purchase  equipment  for  the  Automated  Identification 
Division  System  effort. 

The  resources  for  these  Increases  were  made  available.  In  part,  by  a 
shift  of  personnel  to  these  high  priority  Investigative  programs  from  those 
of  lesser  urgency  In  which  workload  has  declined  or  which  can  be  effectively 
Investigated  by  another  agency.  Accordingly,  reductions  of  46  positions  and 
$1,413,000  are  proposed  to  lower  priority  field  investigative  programs,  and 
a  reduction  of  $504,000  was  also  made  to  the  headquarters  Coordination  program. 

IMHIGRATIOh  AND  NATURALIZATION  SERVICE 

The  1982  request  for  the  Immigration  and  Naturalization  Service  (INS) 
totals  $363,376,000  and  9,531  positions  which  represents  a  net  reduction  of 
$8,192,000  and  1,355  positions  below  the  anticipated  1981  level.  The  overall 
dollar  reduction  Is  comprised  of  uncontrollable  Increases  of  $17,619,000 
which  are  offset  by  non-recurring  decreases  of  $10,137,000  and  net  program 
decreases  of  $15,674,000.  About  one  half  of  the  1,355  reduction  In  authorized 
positions  are  against  unfilled  positions  and  In  those  Instances  where  the 
reductions  Impact  on  on-board  employment  levels,  normal  attrition  should 
minimize  any  potential  reduction- In-force.  These  reductions  are  part  of  the 
President's  Program  for  Economic  Recovery  and  are  directed  at  programs  which 
can  best  sustain  the  reductions.  Renewed  emphasis  will  be  placed  on 
Increased  efficiency  and  elimination  of  unnecessary  functions. 

Program  Increases  of  $5,076,000  are  requested  for  non-personnel  related 
Items  and  are  comprised  of;  (1)  an  Increase  of  $2,200,000  for  the  Detention 
program  which  will  allow  INS  to  operate  the  Krome  (North)  detention  facility 
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1n  Mlamt  to  process  Haitians;  (2)  an  increase  of  $1,073,000  for  the  Construc¬ 
tion  and  Engineering  program  will  allow  INS  to  provide  needed  repairs  and 
alterations  to  service-owned  facilities;  and  (3)  an  Increase  of  $1,803,000 
will  allow  INS  to  keep  the  Non-immigrant  Document  Control  System  current, 
expand  its  automated  management  systems  to  include  property,  fleet,  facili¬ 
ties  and  procurement  modules  and  make  required  payments  to  the  Justice  Data 
Center. 

Offsetting  these  increases  are  personnel-related  program  decreases 
totaling  $19,687,000  and  750  positions  comprised  of:  {1)  a  decrease  of  100 
positions,  $5,033,000  and  66  workyears  for  the  Inspection  program  ($3,500,000 
is  a  reduction  associated  with  a  proposal  to  repeal  1931  Act  overtime  and 
replace  it  with  1945  Act  overtime);  (2)  a  decrease  of  228  positions,  $4,327,000 
and  120  workyears  for  the  Investigation  program;  (3)  a  decrease  of  300  posi¬ 
tions.  $6,150,000  and  219  workyears  for  the  Adjudications  program;  (4)  a 
decrease  of  72  positions,  $1,112,000  and  25  workyears  for  the  Status  Veri¬ 
fication  program;  (5)  a  decrease  of  50  positions,  $551,000  and  36  workyears 
for  the  Records  program  and  (6)  decreases  of  $2,202,000  in  the  Border  Patrol 
(Immediate  Border)  program  and  $312,000  in  the  Communications  Systems  program 
related  to  equipment  funds  associated  with  positions  authorized  in  FY  1981 
which  will  not  be  filled.  The  remaining  program  decrease  of  $1,063,000  results 
from  reduced  travel  for  training  and  a  proposed  amendment  to  the  Cargo  Pre¬ 
ference  Act  which  would  provide  for  the  shipment  of  household  goods  on  foreign 
flag  vessels. 

It  is  also  important  to  note  that  605  positions,  which  are  generally 
unfilled,  are  being  reduced  In  FY  1982  for  which  no  dollar  reduction  is 
possible.  Although  $10,842,000  and  312  workyears  would  have  accompanied 


28 


-13- 


th1s  reduction,  the  dollars  have  been  used  In  1981  and  1982  to  absorb  a 
portion  of  the  October  1980  pay  Increase. 

DRUG  ENFORCIHENT  ADHINI STRATI  ON 

The  1982  request  for  the  Drug  Enforcement  Administration  (DEA)  Is  $228,524,000 
and  3,897  positions,  which  Is  an  Increase  of  $12,325,000,  but  a  decrease  of  195 
positions  from  the  1931  appropriation  anticipated.  Adjustments  to  the  base  apcount 
for  a  net  change  of  $12,575,000  which  Includes  net  uncontrollable  Increases 
of  $13,656,000  offset,  by  a  transfer  of  $1,081,000  associated  with  DEA's 
program  to  measure  drug  abuse  to  the  National  Institute  of  Drug  Abuse. 

Program  changes  represent  a  net  decrease  of  $250,000  and  195  positions  and 
result  from  program  Increases  of  $6,306,000  and  36  positions  which  are  offset 
by  program  decreases  of  $6,556,000  and  231  positions. 

The  program  Increase  of  $6,306,000  and  36  positions  consists  of  $1,565,000 
and  26  agent  accountants  to  establish  a  strong  financial  Investigations 
program;  an  Increase  of  $1,101,000  and  10  positions  to  support  major  Southwest 
Aslan  heroin  Investigations;  funding  of  $1,900,000  to  establish  vehicle 
and  aircraft  replacement  programs;  funding  of  $1,000,000  to  accelerate 
implementation  of  DEA's  radio  voice  privacy  system;  and  an  amount  of  $740,000 
to  acquire  data  encryption  devices  for  DEA's  teleprocessing  system. 

Offsetting  program  decreases  of  $6,556,000  and  231  positions  are  a  result 
of  the  Administration's  Intention  to  reduce  federal  employment  under  the 
President's  Program  for  Economic  Recovery.  Reductions  were  made  In  virtually 
every  other  DEA  program.  However,  the  Diversion  Investigative  Units  program 
Is  the  only  program  to  be  eliminated  (24  positions  and  $1,404,000  reduction.) 
Residual  funding  remains  In  this  program  for  1982  In  order  to  meet  commitments 
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under  existing  cooperative  agreertents.  The  other  major  decrease  l.s  made  to  the 
State  and  Local  Task  Forces  program  (94  positions  and  $2,519,000).  This  decrease 
may  necessitate  the  closing  of  four  or  more  of  the  smaller  task  forces. 

Under  this  budget  request,  DEA  will  place  Its  emphasis  upon  programs  of  primary 
federal  responsibility  while  attempting  to  meet  all  major  operational  coimltments 
within  available  resources.  Despite  the  net  decrease  In  positions,  DEA  will 
place  greater  resources  against  major  foreign  and  domestic  traffickers.  In 
addition,  DEA  will  dedicate  more  personnel  to  the  complex  Investigation  and 
analysis  of  financial  transactions  in  order  to  subject  a  larger  share  of 
trafficker  assets  to  forfeiture. 

FEDERAL  PRISON  SYSTEf* 

The  Federal  Prison  System's  (FPS)  1982  resource  level  considers  the 
stabilization  of  the  federal  prison  population.  The  declining  population 
growth  trend  of  recent  years  Is  largely  attributed  to  the  prevailing  federal 
Investigative  and  prosecutorial  policy  fo  the  past  several  years  which  has 
focused  on  "quality  national  cases"  versus  "larger- volume  but  lower  priority 
cases."  The  latter  are  often  covered  by  concurrent  state  and  local  juris¬ 
diction.  The  Administration  expects  the  population  level  to  be  more  stable 
In  1982  rather  than  to  continue  In  a  downward  trend.  Wp  believe  this  will 
occur  because  of  the  Administration's  Intent  to  provide  a  leadership  role 
and  demonstrate  Its  commitment  to  countering  instances  of  violent  crliro  by 
marginally  Increasing  our  Investigative  and  prosecutorial  effort  In  such 
cases  Involving  concurrent  federal  jurisdiction.  During  1980  and  continuing 
Into  1981,  the  FPS  has  been  able  to  house  approximately  1,700  Cuban  entrants 
while  remaining  under  overall  prison  capacity  by  about  one  percent  as  of  the 
end  of  February  1981.  The  1982  request  totals  $383,784,000  in  budget  author- 
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1ty  and  8,977  positions  compared  to  the  anticipated  1981  request  of 
$361,868,000  and  9,225  positions.  This  resource  level  Is  distributed  among 
"Salaries  and  Expenses,"  "Buildings  and  Facilities,"  and  the  "National 
Institute  of  Corrections"  appropriations. 

SALARIES  AND  EXPENSES 

The  FV  1982  request  for  "Salaries  and  Expenses"  Is  $358,282,000  and 
8,922  positions;  this  represents  a  net  Increase  of  $16,328,000  over  the  FY 
1981  anticipated  appropriation  and  net  decrease  of  238  positions.  The 
net  dollar  Increase  Is  comprised  of  $21,117,000  In  uncontrollable  costs 
which  are  offset  by  non-recurring  decreases  of  $690,000  and  net  program 
decreases  of  $4,099,000. 

Program  increases  of  $2,502,000  and  28  positions  are  requested  and 
they  are;  (1)  $1,909,000  and  28  positions  spread  across  several  programs 
to  activate  the  Tucson,  Arizona,  Federal  Detention  Center  In  1982;  (2)  an 
increase  of  $500,000  for  on-line  SENTRY  program  costs;  and  (3)  an  Increase 
of  $93,000  to  enhance  existing  medical  programs. 

Offsetting  these  increases  are  personnel -related  decreases  totaling 
$4,444,000  and  266  positions  spread  over  10  programs  which  are  the  result 
of  the  Administration's  Intention  to  reduce  federal  employment  under  the 
President's  Program  for  Economic  Recovery.  Specifically,  the  reductions 
are  as  follow:  (1)  a  reduction  of  71  positions  and  $461,000  associated 
with  the  closure  of  all  farm  operations  because  a  FPS  study  has  concluded 
that  the  value  of  farm  production  Is  minimal  when  related  operational 
costs  are  considered;  (2)  a  reduction  of  24  positions  In  the  medical  ser¬ 
vices  program;  (3)  a  reduction  of  101  positions  and  $1,504,000  distributed 
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among  several  programs  will  maintain  employment  In  1982  at  the  approximate 
level  of  current  employment;  (4)  a  reduction  of  31  positions  and  $1,634,000 
would  be  achieved  by  terminating  FPS'  operation  of  Federal  Caimunlty  Treat¬ 
ment  Centers  and  replacing  the  Centers  with  state,  local  or  private  contrac¬ 
tor  support;  and  (5)  a  reduction  of  39  positions  and  $845,000  results  from  a 
decision  to  cancel  final  Implementation  of  the  functional  unit  management 
concept  at  two  Institutions. 

Additionally,  the  re<5uest  Includes  non-personnel  related  program  de¬ 
creases  totaling  $2,157,000.  These  decreases  represent  cost  savings  realized 
from  the  decline  In  the  federal  prison  population  (excluding  the  approximately 
1,700  Cubans  currently  being  housed  In  federal  correctional  facilities) 
which  are  reflected  In  three  program  areas--Contract  Confinement  ($1,500,000) 
Contract  Community  Treatment  Centers  (530,000)  and  Food  and  Farm  Services 
($127,000). 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

The  FT  1982  request  for  the  ’National  Institute  of  Corrections"  appro¬ 
priation  Is  $11,771,000  and  30  positions.  This  reflects  an  Increase  of 
$1,877,000  over  the  FY  1981  anticipated  appropriation,  and  Is  comprised  of 
$984,000  In  uncontrollable  Increases  and  $893,000  In  program  Increases 
which  will  provide  Increased  technical  assistance  and  training  to  state 
and  local  agencies. 

BUILDINGS  AND  FACILITIES 

For  "Buildings  and  Facilities"  the  request  Is  $13,731,000  and  25  posi¬ 
tions,  representing  a  net  Increase  of  $3,711,000,  and  a  decrease  of  10 
positions.  The  changes  are  comprised  of  an  Increase  of  $696,000  for  uncon- 
trollables,  a  decrease  of  $4,060,000  due  to  non-recurring  costs  for  the 
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r«habll1tation  of  existing  structures  and  utilities  systems,  and  proposed 
program  Increases  totaling  $7,075,000.  The  FY  1982  program  changes  Include 
a  decrease  of  10  positions  to  align  1982  employment  with  approximate  current 
on-board  employment,  and  an  Increase  of  $7,075,000  to  fund  numerous  projects. 

The  Increase  wlllenable  FPS  to  undertake  the  following  Initiatives:  (1) 
$2,125,000  to  start  Important  energy  conservation  projects;  (2)  $1,700,000 
to  begin  the  first  phase  of  a  three  phase  conversion  of  the  Leavenworth, 

Kansas,  Penitentiary  to  a  smaller,  more  modem  facility;  (3)  $1,215,000  to 
start  or  complete  utilities  rehabilitation;  and  (4)  $2,035,000  to  make 
Improvements  to  existing  structures. 

OFFICE  OF  JUSTICE  ASSISTANCE.  RESEARCH.  AND  STATISTICS 
The  Justice  System  Improvement  Act  of  1979  established  four  organizational 
entitles:  The  Office  of  Justice  Assistance,  Research,  and  Statistics  (OJARS), 
the  Law  Enforcement  Assistance  Administration  (LEAA),  the  National  Institute  of 
Justice  (NIJ),  and  the  Bureau  of  Justice  Statistics  (BOS).  In  addition,  the 
recent  reauthorization  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
established  this  office  as  a  separate  entity  within  OJARS.  The  1982  request  for 
OJARS  totals  $61,156,000  and  214  positions,  which  represents  a  decrease  of 
$102,860,000  and  286  positions  from  the  1981  appropriation  anticipated.  As  In 
1981,  the  1982  request  does  not  contain  any  funding  for  LEAA's  grant  programs. 
OJARS'  resources  are  provided  by  two  appropriations,  "Law  Enforcement  Assistance* 
and  "Research  and  Statistics",  and  the  requests  for  these  appropriations  are 
described  below. 


LAW  ENFORCEMENT  ASSISTANCE 


The  request  for  this  appropriation  is  $21,923,000  and  125  positions,  which 
is  a  decrease  of  $105,252,00ff  and  265  positions  from  the  1981  appropriation 
anticipated.  Of  major  sisnificance  Is  the  elimination  of  resources  associated 
with  the  Juvenile  Justice  Program,  which  was  $100,000,000  in  ft  1981.  The  1982 
request  would  only  provide  resources  for  the  Public  Safety  Officers'  Benefit 
Program  ($12,500,000)  and  sufficient  staff  to  close  out  the  remaining  LEAA  and 
Juvenile  Justice  grant  programs. 

Although  no  funding  has  been  requested  for  OJAPS'  Juvenile  Justice  Program, 
the  Administration  expects  that  state  and  local  Jurisdictions  may  be  able  to 
utilize  various  existing  Department  of  Health  and  Human  Services  block  gr^nt 
programs  to  continue  successful  Juvenile  Justice  efforts. 

RESEARCH  AND  STATISTICS 

This  appropriation  contains  the  resources  associated  with  NIJ  and  BJS 
programs.  The  1982  request  totals  $39,233,000  and  89  positions,  which  represents 
an  Increase  of  $2,392,000  and  a  decrease  of  21  positions  from  the  1981  appropria¬ 
tion  anticipated.  Of  this  Increased  amount,  $1, <00,000  1s  for  uncontrollable 
Items.  Program  changes  result  In  a  net  Increase  of  $992,000  and  a  decrease 
of  21  positions.  A  program  increase  of  $1,160,000  will  provide  for  the 
assessment  of  the  Uniform  Crime  Reports  now  administered  by  the  Federal 
Bureau  of  Investigation  (FBI)  and  the  redesign  of  the  National  Crime  Survey 
of  Victimization.  This  is  offset  by  program  reductions  of  $168,000  and  21 
positions  which  results  from  the  Administration's  Intention  to  reduce  employ¬ 
ment  under  the  President's  Program  for  Economic  Recovery. 
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It  should  be  rK>ted  thst  the  current  FY  1981  appropriation  for  these 
activities  Is  only  $19,000,000.  The  revised  1981  budget  request  of 
$36,841,000  Includes  a  prograe  supplemental  for  NIJ  and  BOS  of  $17,034,000 
and  a  supplemental  request  for  the  pay  cost  increase  of  $807,000. 
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IMPORTANCE  OF  ANTITRUST  ACTIVITIES 

Mr,  Smith.  Thank  you  for  your  statement,  Mr.  Attorney  General. 
It  is  a  very  good  statement.  Most  of  the  members  of  the  committee 
who  have  been  here  for  several  years,  I  think,  would  agree. 

I  think  you  have  been  asking  for  a  reduction  in  the  number  of 
people,  while  stating  that  you  can  do  that  without  reducing  the 
effectiveness  of  the  Department.  I  think  it  is  possible.  I  am  one  of 
those  who  believes  that,  not  in  all  agencies  but  certainly  in  this 
Department.  All  I  have  to  do  is  to  refer  to  the  Antitrust  Division. 

I  agree  with  you  wholeheartedly  that  the  very  roots  of  the  free 
enterprise  system  depend  upon  smaller  businesses  having  an  oppor¬ 
tunity  to  enter  into  a  market  and  to  operate  without  being  forced 
out  by  predatory  practices  or  by  other  anticompetitive  means.  It  is 
vital  at  this  time.  Every  time  we  have  Small  Business  Committee 
meetings  people  testify  about  how  they  are  being  manipulated,  one 
way  or  another,  by  shared  monopolies  or  oligopolies.  It  is  just 
central  to  a  good,  free  enterprise  svstem  that  we  have  strongly 
enforced  antitrust  laws,  but  we  havenT  had  that  under  any  Adminis¬ 
tration  I  can  remember, 

I  don’t  think  it  is  the  number  of  people  working  for  Antitrust, 
We  have  provided  more  people.  In  fact,  this  committee  didn’t  pro¬ 
vide  as  much  as  wr.s  provided  by  amendments  on  the  floor  several 
times,  but  that  doesnT  make  any  difference.  It  is  how  you  use  the 
people,  wanting  to  make  the  system  work. 

I  think  you  can  do  it,  if  vou  stay  on  top  of  it.  I  am  glad  to  have 
your  statement  about  the  Antitrust  Division,  because  I  don’t  think 
there  is  an^hing  that  there  is  probably  more  agreement  on  in  the 
Congress  tnan  that  we  ought  to  be  enforcing  more  strongly  and 
more  effectively  our  antitrust  laws.  Do  you  agree  with  that? 

Attorney  General  Smith.  We  agree  completely  with  that. 

attorney  general’s  responsibility 

Mr.  Smith.  I  have  an  overall  question,  though.  We  have  heard 
many  Attorneys  General  testify  before  this  committee.  Some  testify 
with  the  attitude,  and  maybe  it  is  shaped  by  the  Administration 
they  work  for,  that  they  represent  all  of  the  people,  and  that  their 
position  as  Attorney  General  is  to  render  those  opinions  that  they 
believe  are  completely  in  accord  with  the  law. 

Others  think  that  they  represent  the  Administration,  and  that 
they  are  supposed  to  find  some  way  the  Administration  can  do 
what  it  wants  to  do,  whether  it  is  in  accordance  with  the  law  or 
not.  WTiat  is  your  position?  What  is  your  position  as  Attorney 
General?  What  responsibilities  do  you  have? 

Attorney  General  Smith.  There  is  certainly  one  thing  that  I  have 
learned  since  I  have  been  at  the  Department  of  Justice,  and  that  is 
the  highly  professional  nature  of  the  people  who  are  there. 

So  far  as  I  can  tell,  particularly  with  respect  to  the  production  of 
legal  opinions  and  taking  of  positions  in  court,  that  is  done  on  a 
highly  professional  basis,  and  generally  speaking  by  a  very  able 
group  of  people.  We  believe  our  function  is  to  provide  the  President 
and  the  other  departments  of  government  with  objective  legal 
advice.  Our  function  is  not  to  bend  and  sway  in  accordance  with 
the  desires  or  wishes  of  any  of  the  other  departments. 
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SMALL  BUSINESS  DISASTER  LOANS 

Mr.  Smith.  I  certainly  hope  that  is  the  result,  because  we  have 
seen  it  the  other  way,  and  in  the  end  the  best  thing  you  can  do  for 
the  Administration  is  to  give  them  the  right  advice,  rather  than  to 
try  to  help  them  achieve  something  that  isn’t  in  accordance  with 
the  law.  I  won’t  belabor  the  point,  but  I  have  an  opinion  before  me 
rendered  last  week  by  Larry  Simms  with  regard  to  the  Small 
Business  Disaster  program.  I  assume  he  is  one  of  your  new  appoint¬ 
ees? 

Attorney  General  Smith.  No,  he  has  been  there  for  quite  some 
time. 

Mr.  Smith.  Has  he?  That  is  certainly  a  political  memorandum.  I 
am  sure  it  is  going  to  be  taken  to  court,  and  the  chances  are  about 
one  in  one  hundred  that  it  will  ever  stand  up  in  court. 

Attorney  General  Smith.  I  am  afraid  I  haven't  seen  that,  Mr. 
Chairman. 

Mr.  Smith.  B  is  concerned  with  whether  you  can  provide  a 
disaster  loan  for  less  than  the  net  loss  to  the  disaster  victim.  I 
don’t  think  there  is  any  question  about  the  legislation.  I  have 
asked  counsel  on  the  committee  about  it,  and  they  all  say  there  is 
no  question  about  it.  Anyway,  I  advise  you  to  take  a  look  at  it. 

I  just  think  that  the  best  thing  you  can  do  for  the  Administra¬ 
tion  is  to  make  sure  that  your  Department  renders  objective,  cor¬ 
rect  legal  advice  because  politically  motivated  advice  doesn't  sur¬ 
vive  in  the  end.  We  saw  this  in  1969  and  1970.  They  tried  this. 
They  were  taken  to  court  and  in  the  end  they  spent  a  lot  of  time  in 
court  and  were  still  overruled. 

Attorney  General  Smith.  I  have  long  since  concluded  that,  both 
in  private  practice  and  certainly  in  government  service,  if  you  do 
not  provide  objective  correct  legal  advice,  you  are  in  effect  doing  a 
disservice. 

Mr.  Smith.  Correct. 

Attorney  General  Smith.  To  all  concerned,  including  yourself. 

Mr.  Smith.  To  your  client,  and  in  this  case  the  clients  are  both 
the  President  and  the  general  public. 

Attorney  General  Smith.  Could  I  have  the  date  on  that? 

Mr.  Smith.  The  19th  of  March  and  the  17th  of  March.  I  have 
copies  of  it. 

LEGAL  SERVICES  CORPORATION 

One  other  question  before  I  yield  to  the  other  members.  I  am 
concerned  as  I  think  the  whole  Bar  Association  and  many  people  in 
the  United  States  are,  about  eliminating  the  Legal  Services  Corpo¬ 
ration. 

How  can  we  really  discuss  having  a  country  based  upon  laws  and 
a  legal  system  rather  than  the  edicts  of  individuals,  and  yet  not 
have  an  opportunity  for  those  citizens  that  can’t  afford  our  legal 
system,  to  get  the  necessary  legal  services? 

Attorney  General  Smith.  As  you  are  aware,  I  am  sure,  Mr. 
Chairman,  the  Legal  Services  Corporation  is  not  within  our  budget. 

Mr.  Smith.  I  know  it  isn’t. 

Attorney  General  Smith.  And  therefore  we  have  not  really  come 
to  grips  with  that.  That  has  been  considered  on  a  budgetary  basis 
up  to  this  point.  The  Administration’s  approach  to  that  is  in  line 
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with  what  you  might  call  the  new  federalism,  that  these  services 
are  very  much  ne^ed,  but  that  they  should  be  provided,  at  least 
insofar  as  Federal  funding  is  concerned,  through  the  block  grants 
from  HHS  and  through  State  and  local  and  private  efforts. 

Mr.  Smith.  Of  course,  this  program  wasn’t  even  consolidated  into 
a  block  grant.  It  was  eliminated  in  the  proposal.  You  did  serve  on 
the  Legal  Services  Board,  didn't  you? 

Attorney  General  Smith.  I  served  the  Los  Angeles  group  for  over 
10  years. 

Mr.  Smith.  Did  it  work  reasonably  well? 

Attorney  General  Smith.  It  worked  very  well.  As  a  matter  of 
fact,  when  I  first  went  on  it,  it  was  funded  almost  entirely  by 
private  funds.  As  a  matter  of  fact,  if  I  recall  correctly,  it  was 
funded  entirely  by  private  funds,  and  had  been  for  years,  a  long 
time  before  I  first  went  on  it.  It  was  a  very  successful  operation. 
Towards  the  end  of  my  tenure,  it  began  to  accept  funds  from 
governmental  sources,  and  has  done  so,  so  far  as  I  know,  ever 
since.  But  in  any  case,  the  desire  of  the  Administration  here  is  not 
to  terminate  those  services  or  to  terminate  access  to  the  courts  on 
the  part  of  the  poor,  but  to  provide  for  the  financing  in  a  different 
way  and  at  a  more  local  level. 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Smith,  I  would  like  to  welcome  you  and  echo  the  remarks  of 
Chairman  Smith. 

Mr.  Attorney  General,  in  my  seven  years  on  the  committee  we 
have  seen  several  Attorneys  General  come  and  go.  Mr.  Rooney 
keeps  coming  back,  though.  I  am  really  looking  forward  to  cooper¬ 
ating  with  you. 

Attorney  General  Smith.  Obviously,  he  is  not  carrying  his  fair 
share  of  the  weight. 


DOMESTIC  terrorism 

Mr.  Early.  This  committee  recognizes  the  importance  of  your 
office  and  has  gone  out  of  its  way  to  ^ve  you  almost  anything  you 
have  asked  for.  I  do  have  some  questions,  however,  I  would  like  to 
ask.  This  year,  like  last  year,  the  FBI  requested  a  decrease  in 
funding  and  personnel  for  the  domestic  terrorism  program.  Do  you 
think  that  is  a  wise  savings? 

Attorney  General  Smith.  As  a  matter  of  fact,  that  is  one  area 
where  I  think  it  is  very  appropriate  that  there  be  a  reduction, 
because  that  is  a  planned  scheduled  reduction  based  upon  occur¬ 
rences.  The  fact  is  that  since  the  middle  1970s  there  has  been  a 
definite  decline  in  domestic  terrorism. 

Mr.  Early.  I  appreciate  that,  but  let  me  ask  you  this:  If  two 
bombs  go  off  tomorrow,  will  you  have  sufficient  resources  to  handle 
the  situation? 

Attorney  General  Smith.  We  can  handle  two.  As  a  matter  of  fact, 
I  think  last  year  there  were  45,  and  we  were  able  to  handle  those. 
Actually,  this  particular  budgetary  item  is  designed  to  meet  the 
workload.  It  really  is  as  simple  as  that. 

Mr.  Early.  As  long  as  you  are  confident  that  you  have  sufficient 
resources - 
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Attorney  General  Smith.  We  are.  Actually,  you  will  also  note 
that  there  is  an  increase  insofar  as  international  terrorism  is  con¬ 
cerned  because  there  has  been  an  increase  in  that  area,  but  the 
FBI  is  quite  confident  that  since  really  the  end  of  the  Vietnam 
War  the  decline  in  domestic  terrorism  has  been  substantial. 

ELIMINATION  OF  JUVENILE  JUSTICE  PROGRAM 

Mr.  Early.  The  Juvenile  Justice  program  is  being  targeted  for 
elimination  in  fiscal  year  1982.  Have  there  been  concrete  indica¬ 
tions  that  the  program  will  become  a  part  of  the  consolidated  block 
grant  program? 

Attorney  General  Smith.  That  is  the  purpose.  Actually,  this  par¬ 
ticular  aspect  is  one  of  those  hard  choices  that  we  had  to  make. 

Mr.  Early.  Right.  Don't  we  really  have  responsibility,  Mr.  Smith, 
to  ensure  that  juveniles  do  not  get  placed  in  a  criminal  justice 
system,  in  which  they  do  not  belong? 

Attorney  General  Smith.  Indeed. 

Mr.  Early.  Mv  own  State  is  getting  into  an  economic  pinch, 
probably  more  than  any  other  State  because  of  Proposition  2V2. 
There  is  a  big  inclination  to  put  juveniles  in  Walpole  and  in  other 
prisons. 

Attorney  General  Smith.  The  fact  that  we  are  cutting  back  on  it 
in  no  way  reflects  on  the  caliber  or  desirability  of  the  program  at 
all. 

Mr.  Early.  You  say  that  in  your  statement.  I  am  strictly  a 
dollars  and  cents  guy,  Mr.  Smith.  When  you  suggest  a  reduction,  I 
see  a  devaluation  of  the  program.  I  think  that  is  how  in  appropri¬ 
ations  at  least,  we  assess  a  program.  If  we  fund  it,  we  think  it  is  a 
good  program.  If  we  cut  back  or  eliminate  it,  we  really  don’t  think 
it  is  that  good. 

Attorney  General  Smith.  I  don’t  think  that  is  the  way  we  look  at 
it.  In  the  current  budgetary  stringency,  we  have  to  look  at  it  in 
terms  of  priorities,  not  really  desirability.  So  far  as  I  know,  there  is 
no  criticism  of  this  program.  I  think  everybody  feels  that  it  is  a 
desirable  program,  but  the  thrust  here  is  to  fund  it  through  block 
grants  from  HHS,  and  through  local  and  state  and  possibly  private 
funding  sources. 

Mr.  Early.  We  put  it  in  a  block  program  with  HHS.  Mr.  Conte 
and  Mr.  O’Brien  aren’t  here,  because  they  are  at  the  Labor/HEW 
Subcommittee.  They  asked  me  to  tell  you  that  is  why  they  are  not 
here  at  this  time.  If  we  put  juvenile  justice  funds  in  a  human 
resources  consolidated  block  grant  program,  in  my  state,  at  least,  I 
doubt  that  any  of  the  funds  will  be  used  for  that  purpose. 

Instead  the  funds  will  go  to  a  program  that  puts  food  in  the 
bellies  of  the  poor.  They  will  go  to  a  program  that  puts  a  house 
over  their  heads  for  shelter.  With  such  drastic  decreases  in  the 
amount  of  monies  in  block  grants,  I  don’t  know  how  much  is  going 
to  be  there  for  this  type  of  a  discretionary-type  program. 

Attorney  General  Smith.  Well,  that  is  a  problem.  I  can’t  deny 
that,  certainly.  Of  course,  we  are  confronted  with  the  problem  if  we 
don’t  decrease  this  program,  where  do  we  do  it.  What  we  have  done 
here  is  to  look  at  those  programs  which  do  not  seriously  affect  our 
ability  to  engage  in  our  law  enforcement  activities  and  our  litiga¬ 
tion  activities,  which  are  activities  we  have  to  engage  in.  In  other 
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words,  those  areas  are  not  really  discretionary,  so  we  have  to  look 
for  other  areas,  as  we  did  with  Juvenile  Justice  and  with  U.S. 
Trustees,  where  there  is  some  discretion,  even  though  we  would 
prefer  not  to  do  it. 

Mr.  Early.  I  am  going  to  ask  you  about  the  U.S.  Trustees  in  a 
minute  because,  Mr.  Smith,  you  recognize  how  fast  you  are  going  and 
how  fast  everything  is  happening  with  these  cuts.  I  think  there  are  a 
couple  of  reductions  or  eliminations  that  really  are  penny-wise  and 
pound-foolish. 

DRUG  ENFORCEMENT 

General,  you  have  decreased  $7.7  million  in  the  Drug  Enforce¬ 
ment  Administration,  for  State  and  local  assistance  programs.  The 
bulk  of  that  reduction  is  for  the  termination  of  several  task  forces 
throughout  the  United  States.  I  know  in  my  State,  Mr.  Smith,  that 
the  only  way  we  have  been  able  to  go  after  drug  traffic  is  with 
Federal  monies. 

Attorney  General  Smith.  Yes. 

Mr.  Early.  The  local  forces  did  not  have  enough  resources  and 
neither  did  the  States.  Are  we  going  in  the  right  direction  here? 

Attorney  General  Smith.  As  a  matter  of  fact,  actually  that  is  the 
direction  we  are  going  in.  In  other  words,  the  priority  here  is  with 
respect  to  Federal  drug  enforcement  efforts,  and  where  we  have 
cut  has  been  in  those  areas  that  involve  State  participation,  where 
the  results  have  been  mixed.  In  some  cases  the  programs  have  been 
successful.  Some  of  those  task  forces,  for  example,  that  you  men¬ 
tioned,  have  been  successful,  and  those  will  continue. 

Mr.  Early.  How  many  of  those  task  forces  will  this  $7.7  million 
reduction  eliminate,  Mr.  Smith? 

Attorney  General  Smith.  I  think  seven  or  eight  will  be  eliminated. 
Possibly  15  will  continue.  I  think  that  is  about  right. 

Mr.  Early.  I  just  reiterate,  General,  the  only  way  my  community 
has  been  able  to  go  after  this  problem  is  with  your  participation. 

Attorney  General  Smith.  That  is  right,  and  in  that  area  we  are 
not  affecting  it,  or  at  least  not  affecting  it  seriously. 

Mr.  Early.  Fine. 

elimination  of  U.S.  TRUSTEES  PROGRAM 

General,  I  want  to  stay  within  my  10  minutes,  so  I  will  move  on 
to  the  U.S.  Trustee  program.  I  understand  you  are  targeting  the 
Trustee  program  for  elimination  in  1982? 

Attorney  General  Smith.  Yes.  Well,  elimination  insofar  as  our 
budget  is  concerned. 

Mr.  Early.  Did  this  recommendation  come  from  0MB  or  from 
the  Justice  Department? 

Attorney  General  Smith.  It  came  from  0MB. 

Mr.  Early.  Mr.  Smith,  the  Secretary  of  Education  appeared 
before  the  Labor/HEW  Subcommittee  yesterday.  Chairman  Smith 
was  there.  He  cited  the  problems  he  was  having  with  his  budget 
proposal.  The  Secretary  of  Education  met  with  Mr.  Stockman,  and 
bingo,  there  was  Education’s  budget  proposal.  I  think  Dave  Stock- 
man  is  a  smart  fellow,  but  I  don’t  know  anyone  that  knows  all 
things  about  all  things. 

Here  is  a  program  which  I  think  the  Judiciary  Committee  spent 
eight  to  ten  years  ago  putting  together.  Just  last  year  they  put 
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their  model  program  intact,  in  18  districts,  and  here  you  are  sug¬ 
gesting  that  we  should  eliminate  them.  The  inference  is  that  there 
is  a  financial  savings.  Is  the  responsibility  merely  going  to  be 
shifted  from  the  Trustees  to  another  department? 

Attorney  General  Smith.  Actually,  as  I  indicated  in  my  state¬ 
ment,  I  am  going  to  be  talking  to  the  Chief  Justice  about  this 
question,  among  some  others. 

LEGISLATION  REQUIRED  TO  ELIMINATE  BANKRUPTCY  TRUSTEES 

Mr.  Early.  I  appreciate  that.  I  am  not  advocating  them.  If  you 
conclude  that  they  should  be  eliminated,  fine.  Would  this  elimina¬ 
tion  call  for  legislation? 

Attorney  General  Smith.  That  is  right,  it  would. 

Mr.  Early.  You  are  a  practical  man.  You  are  a  very  successful 
man.  Do  you  think  the  Judiciary  Committee  will  abolish  the  pro¬ 
gram  after  eight  years  of  study,  after  listening  to  the  testimony  of 
witnesses,  after  implementing  the  new  program  for  only  one  year? 

Attorney  General  Smith.  Well,  as  always,  the  best  we  can  do  is 
recommend,  and  whatever  action  the  Congress  takes,  of  course,  is 
within  its  wisdom. 

Mr.  Early.  And  what  would  happen,  Mr.  Smith,  if  the  legislation 
wasn't  passed?  What  would  happen  if  we  approved  the  reduction 
but  didn’t  pass  the  necessary  legislation?  Where  would  we  be  in 
those  model  areas  in  which  the  program  is  being  implemented?  It 
is  in  my  area,  Mr.  Attorney  General.  I  don’t  know  how  good  it  is.  I 
don’t  know  how  bad  it  is. 

Attorney  General  Smith.  I  don’t  really  have  a  feel  for  that 
either.  I  have  heard  some  criticism  and  I  have  heard  some  compli¬ 
mentary  references  to  the  program. 

SUCCESS  OF  bankruptcy  TRUSTEE  PROGRAM 

Mr.  Early.  So  you  don’t  have  a  suggestion  that  the  Trustees 
have  not  been  effective  or  competent? 

Attorney  General  Smith.  No,  that  is  not  the  basis  of  our  position 
here. 

Mr.  Early.  I  have  received  several  letters  testifying  to  their 
expertise. 

Attorney  General  Smith.  I  think  it  is  generally  recognized  that 
this  is  an  area  where  something  needed  to  be  done. 

Mr.  Early.  I  agree  with  you,  but  that  is  why  I  think  that  after 
eight  years  they  thought  they  were  finally  doing  something  with 
this  model  program. 

Attorney  General  Smith.  Yes. 

Mr.  Early.  I  have  trouble,  Mr.  Smith,  with  rescissions.  I  do  not 
believe  rescissions  are  usually  responsible.  We  pass  the  budget  and 
announce  it  to  the  nation,  and  tell  each  state  and  localty  how 
much  money  it  will  get. 

Attorney  General  Smith.  Yes. 

Mr.  Early.  In  six  months  or  a  year  we  say  we  don’t  really  mean 
it  that,  we  are  going  to  take  the  money  back.  I  don’t  really  think 
that  is  good  government.  I  think  there  are  serious  problems  in  this. 
I  think  that  the  model  programs  have  worked  very,  very  well. 
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ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

Mr.  Smith,  you  have  r.n  account  within  the  Department  of  Jus¬ 
tice  called  Administrative  Uncontrollable  Overtime.  What  is  the 
purpose  of  this  account? 

Attorney  General  Smith.  I  will  have  to  turn  to  Mr.  Rooney. 

Mr.  Rooney.  Administratively  Uncontrollable  Overtime,  Mr. 
Early,  is  used  in  the  law  enforcement  bureaus,  the  FBI,  DEA  and 
INS. 

Mr.  Early.  How  much  is  currently  in  the  fund? 

Mr.  Rooney.  About  $60  million. 

Mr.  Early.  Don’t  we  have  a  separate  line  item  in  the  FBI,  DEA 
and  INS  for  overtime? 

Mr.  Rooney.  The  Administratively  Uncontrollable  Overtime,  Mr. 
Early,  relates  to  the  method  for  paying  an  agent  who  is  on  duty 
and  remains  on  duty  after  the  end  of  the  day.  Rather  than  being 
paid  on  a  basis  of  time  and  a  half,  the  agent  is  paid  based  at  the 
rate  of  GS-10,  step  10.  It  is  in  effect  a  cheaper  form  of  overtime, 
and  the  agent  can  accumulate  overtime  under  administratively 
uncontrollable  overtime  up  to  the  maximum  Federal  salary  level  of 
$50,000. 

Mr.  Early.  Will  you  supply  for  the  record  how  much  the  FBI 
and  all  the  individual  departments  have  in  their  overtime  ac¬ 
counts? 

[The  information  follows:] 

DEPARTMENT  OF  JUSTICE 


(tstimaled  1931  oveflime  paymerls  (included  in  lolal  al  nghl 


Total  civeitiiTie 

AUO 

1931  act 
oveitime 

1945  act 
ouNliine 

General  Administration  , ,  ,  ,  , ,  , 

$372  . 

$372 

U  S  Parole  Commission  ,  , 

54 

54 

General  Legal  Actn/ities . 

822... 

822 

Antitrust  Division  .  , 

.  ,  ,  390 

390 

US  attorneys  and  marshals 

US  attorneys  . 

370  . , 

370 

US  trustees  ,  ,  , 

48 

48 

U  S  marshals  . 

,  ,  9,886  . 

9.886 

Total,  U  S  attorneys  and  rriarshals 

10,304  . 

10,304 

Community  Relations .  . 

42  . 

42 

federal  Bureau  of  Investigation . 

49,359 

$39,738 

9,621 

Immigration  and  Natuiali?ation  Service  , 

32,954 

13,315 

$9,961 

9,678 

Drug  Enforcement  Administration  ,  ,  .  , 

..  ,  10,224 

9,569 

_ ^5 

Federal  Prison  System 

Salaries  and  expenses  . 

2,781 

2,781 

Buildings  and  facilities  . 

.  .  3 

3 

Total,  federal  prison  system  . 

2,784  ,  . 

2,784 

Office  of  Justice  Assistance,  Research,  and  Statistics 

Law  Enforcement  Assistance  . 

134  , 

134 

Research  and  Statistics . 

27  .. 

27 

Total.  OJARS . 

.  161  , 

161 

Total.  Department  of  Justice . 

.  107  466 

62,622 

9,961 

34,883 
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DEPARTMENT  OF  JUSTICE 

(Estimated  1982  overtime  payments  (incljded  m  total  at  nghtu 


Tolal  overtime 

AUO 

™  overtime 

1945  3Cl 
overtime 

General  Administration . 

.  $366 

$366 

U.S  Parole  Commission . 

54  .... 

54 

General  Legal  Activities . 

.  824  . „ 

824 

Antitrust  Division .  .  .  .  . 

.  390 

390 

U  S,  attorneys  and  marshals: 

U.S  attorneys . 

.  .  .  .  370  .  . 

370 

US  trustees  . 

- 

U  S  marshals  .  . 

...  .  8,194... 

8,194 

Total,  U  S  attorneys  and  marshals . 

8,564  „. 

8,564 

Community  Relations  Service  .  . 

42  .  . 

42 

federal  Bureau  of  Investigation . 

.  43,749 

$40,193  . 

3,556 

Immigration  and  Naturalization  Service  . 

27,743 

12,419 . 

15,324 

Drug  Enforcement  Administration  . 

,  ,  10,155 

9,551 . 

604 

Federal  Prison  System 

Salaries  and  expenses . 

.  2,854 

2,854 

Buildings  and  facilities ...  . 

,  .  .  ,  3  , 

3 

Total,  Federal  prison  system  . 

2,857  . 

2,857 

Office  of  Justice  Assistance,  Research,  and  Statistics 

Law  Enforcement  Assistance . 

.  20  . 

20 

Research  and  Statistics . 

.  27 

27 

Total,  OJARS . 

.  47 

47 

Total,  Department  of  Justice . 

.  94,791 

62,163  . 

32,628 

Mr.  Early.  Mr.  Smith,  I  don't  think  anyone  in  Justice  should  get 
overtime,  but  I  think  you  also  have  to  raise  the  salaries  of  your 
people.  I  think  they  are  drastically  underpaid. 

Attorney  General  Smith.  So  do  we.  I  am  glad  you  gave  me  the 
opportunity  to  say  so. 

STATE  AND  LOCAL  DRUG  GRANTS 

Mr.  Early.  Last  year  the  Congress  appropriated  $9.5  million  for 
the  State  and  local  drug  enforcement  programs.  I  understand  you 
are  going  to  defer  $6.3  million  of  that  amount  and  transfer  it  to  the 
FBI.  Isn’t  the  State  and  local  drug  enforcement  program  one  of  the 
more  effective  programs  within  the  department? 

Attorney  General  Smith.  Well,  yes  and  no.  In  some  cases  yes,  in 
some  cases  no,  but  this  goes  back  to  what  we  talked  about  before. 
Where  there  are  cuts  generally  speaking  in  the  drug  enforcement 
area,  the  emphasis  has  been  on  retaining  the  Federal  jurisdiction, 
and  whittling  down  on  the  State,  because  by  and  large,  as  I  think 
you  have  indicated,  the  effectiveness  per  dollar  spent  is  greater 
there  than  with  respect  to  those  areas  involving  the  State.  This  is 
one  of  the  reasons  why  this  has  been  done. 

Mr.  Early.  I  don’t  know  how  it  is  in  Iowa,  Mr.  Chairman,  but  I 
know  in  Massachusetts  the  State  is  not  going  to  absorb  anything. 
When  we  pull  the  Feds  out  of  a  program  this  upcoming  year  the 
State  is  just  not  going  to  absorb  it.  I  have  some  reservations  about 
this  cut. 


38 


Attorney  General  Smith.  I  don’t  believe  that  is  universally  true, 
though,  Mr.  Early.  Actually,  there  are  some  task  forces  that  are 
considered  to  be  quite  successful  around,  and  those  are  not  going  to 
be  touched. 

Mr.  Early.  I  don’t  want  to  be  parochial,  but  there  is  one  State 
that  sticks  out  a  little  bit  with  me,  that  just  voted  for  Proposition 
2V2.  The  State  is  going  to  have  to  lay  off  8,000  teachers  and 
thousands  of  police  and  firemen.  This  cut  will  just  compound  the 
problem. 

I  have  other  questions  but  I  will  defer. 

Attorney  General  Smith.  I  want  you  to  know  that  was  also  my 
home  State  for  quite  a  while. 

Mr.  Early.  Glad  to  hear  that. 

Attorney  General  Smith.  So  I  have  more  than  a  parochial  inter¬ 
est  in  it. 

Mr.  Early.  Could  I  ask  you  where? 

Attorney  General  Smith.  Boston. 

Idr.  Dwyer.  Where  else? 

Attorney  General  Smith.  Yes,  where  else? 

Mr.  Smith.  Mr.  Hightower. 

Mr.  Hightower,  Thank  you,  Mr.  Chairman. 

Mr.  Smith,  I  join  in  the  welcomes  expiessed  by  others  of  the 
committee,  hut  I  want  to  say  as  regards  Mr.  Rooney,  we  are  de¬ 
lighted  to  have  you  back,  Mr.  Rooney.  I  wasn’t  sure  that  that  was 
the  message  that  was  being  communicated,  but  we  are.  We  appreci¬ 
ate  the  continuity  that  your  presence  represents. 

dea’s  diversion  investigative  units 

In  regard  to  the  Drug  Enforcement  Administration,  Mr.  Smith, 
referring  to  the  questions  Mr.  Early  has  asked,  will  the  diversion 
investigative  units  program  be  the  only  one  eliminated. 

Attorney  General  Smith.  That  is  right.  Those  are  efforts  shared 
between  the  Federal  and  the  State  authorities,  designed  to  wrestle 
with  the  problem  of  controlled  drugs  and  the  misuse  of  controlled 
drugs.  This  is  a  program  where  the  results  have  been  spotty.  Some 
have  been  successful,  some  have  not.  Those  that  have  been  success¬ 
ful  are  in  place,  and  should  continue. 

Mr.  Hightower.  What  does  a  successful  program  of  a  diversion 
investigative  unit  accomplish?  Tell  me  about  a  successful  program 
of  a  diversion  investigative  unit. 

Attorney  General  Smith.  It  is  really  a  training  unit  that  works 
with  State  and  local  authorities;  that  is,  the  DEA  works  with  State 
and  local  authorities,  to  attempt  to  control  the  illicit  use  of  drugs 
that  are  controlled.  In  other  words,  control  those  drugs  that  are 
issued  to  hospitals  and  to  doctors  and  to  other  sources,  laboratories 
and  so  on,  and  to  prevent  those  drugs  from  getting  into  the  wrong 
hands. 

Mr.  Hightower,  Prevent  diversion  of  drugs  from  legal  sources  to 
illegal? 

Attorney  General  Smith.  Illegal,  exactly. 

Mr.  Hightower.  Do  you  aid  the  various  States  in  that  task? 
Attorney  General  Smith.  Yes,  and  what  this  program  is  designed  to 
do  from  the  Federal  standpoint  is  to  aid  the  States  in  setting  up 
programs  to  accomplish  this. 


Mr.  Hightower.  But  that  has  not  been  successful? 

Attorney  General  Smith.  It  has  been  successful  in  some  areas 
and  not  successful  in  others,  and  in  those  areas,  as  I  understand  it, 
where  it  has  been  successful,  the  States  are  in  a  position  to  take 
them  over  and  continue  to  run  them,  and  in  those  areas  where 
they  have  not  been  successful,  there  is  no  point  in  continuing  to 
further  fund  them  in  any  case. 

Mr.  Rooney.  Mr.  Hightower,  if  I  may  just  expand  on  that  a  little 
bit. 

Mr.  Hightower.  Yes. 

Mr.  Rooney.  Basically,  the  program  has  been  one  of  providing 
seed  funding  to  the  States,  and  providing  an  agent  to  supervise  the 
operation  for  a  couple  of  years.  For  two  or  three  years  there  is  a 
cycle  and  we  draw  some  up  and  turn  them  over  to  the  States  and 
begin  new  ones  in  other  States.  There  are  approximately  20-some- 
odd  today.  In  effect,  what  we  are  talking  about  here  is  eliminating 
that  seed  funding  and  turning  them  over  to  the  States.  Some  States 
have  opted  not  to  pick  it  up. 

importance  of  drug  enforcement 

Mr.  Hightower.  I  am  in  favor  of  eliminating  programs  that  are 
unsuccessful.  If  something  is  unsuccessful,  I  think  we  ought  to 
eliminate  it  and  try  something  else.  This  worries  me  a  little  bit  in 
the  area  of  drug  control.  If  we  have  an  unsuccessful  program  why 
would  we  walk  off  and  leave  it  without  substituting  something  in 
its  place.  It  appears  to  be  either  a  problem  that  is  not  a  problem,  or 
it  is  such  an  impossible  problem  that  we  are  going  to  forget  it. 

Now,  if  it  is  no  longer  a  signific^int  problem,  that  is  one  thing.  If 
it  is  still  a  significant  problem,  I  think  we  have  a  responsibility  to 
try  to  come  up  with  something  else,  if  that  effort  wasn’t  working. 
Let’s  try  something  that  will  work,  because  there  is  just  nothing 
that  is  eating  at  the  heart  of  the  whole  area  of  law  enforcement 
and  nothing  to  compare  with  drugs.  If  we  can  get  at  that  core  area 
which  is  such  a  great  part  of  the  responsibility  for  a  large  percent 
of  the  crime  in  the  United  States  today,  then  I  think  we  ought  not 
walk  off  and  leave  it. 

Attorney  General  Smith.  Of  course,  it  is  important  to  look  at  the 
overall  drug  enforcement  effort.  For  example,  in  this  budget,  as  has 
been  the  case  for  some  time,  the  thrust  has  been  in  the  direction  of 
controlling  the  source  and  controlling  the  entry  into  this  country. 
This  is  a  more  productive  way  to  go  at  it  than,  if  you  have  limited 
resources,  than  to  spend  them  at  the  retail  level.  The  cost-benefit  is 
so  much  more  per  dollar  spent,  if  you  can  get  at  the  major  suppli¬ 
ers,  for  example,  rather  than  go  after  the  small  retailers.  So  the 
thrust  by  and  large  has  been  to  go  to  those  two  areas,  rather  than 
the  local  distributors. 

This  program  deals  with,  in  effect,  the  local  distribution,  and  it  is 
very  important.  There  is  no  question  about  the  fact  that  it  is 
important,  but  when  you  have  so  many  dollars  to  spend,  you  have 
to  look  at  the  overall  picture,  and  you  have  to  make  some  hard 
decisions.  This  is  one  of  them,  but  in  addition  to  being  a  hard 
decision,  there  is  some  question  about  the  overall  effectiveness  of 
this  program,  but  that  does  not  mean  any  diminishing  of  the 
intensity  of  the  effort. 
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Mr.  Hightower.  Thank  you. 

,  ILLEGAL  ALIENS 

Let  me  switch  over  to  another  area  of  concern.  I  missed  part  of 
the  questions  this  morning,  and  I  apologize  for  being  a  little  late, 
but  I  am  very  concerned  about  the  Immigration  and  Naturalization 
Service.  One  of  my  problems  with  the  previous  Administration  was 
that  we  did  not  seem  to  have  a  policy  about  illegal  aliens. 

Now,  the  illegal  alien  problem  is  a  tremendous  problem  in  my 
part  of  the  world.  We  have  had  budget  requests  from  the  INS,  and 
in  their  testimony  they  recognize  that  they  are  not  really  address¬ 
ing  the  problem  of  people  coming  across  the  Rio  Grande  River. 

When  we  had  so  much  national  publicity  about  the  people 
coming  from  Cuba  and  Haiti,  it  had  the  whole  country  excited.  You 
moved  people  from  the  Rio  Grande  to  Florida  to  work  on  that 
problem.  More  were  crossing  daily  over  the  Rio  Grande  than  were 
coming  in  by  boat,  and  continuing  to  do  it.  They  did  it  last  night, 
and  will  do  it  again  tonight,  yet  we  have  not  really  addressed  the 
situation. 

Now,  you  are  new  on  the  job,  and  I  know  you  are  probably 
finding  that  the  job  was  bigger  than  the  President  had  described  it 
to  you  when  he  offered  it. 

Attorney  General  Smith.  You  are  right. 

Mr.  Hightower.  There  is  always  tremendous  responsibilities  for 
the  Attorney  General  of  the  United  States.  I  hope  that  we  will  get 
down  to  addressing  the  reality  of  the  problem  of  illegal  aliens,  and 
doing  something  about  it. 

We  had  information  last  year  that  we  were  not  even  furnishing 
enough  gasoline  for  the  Border  Patrol.  They  could  not  go  out  to 
mtercept  when  they  knew  people  were  coming.  Hands  were  tied 
because  they  did  not  have  the  funds  to  do  something  about  it.  Now 
we  are  talking  about  reducing  positions.  You  seem  to  be  saying  it  is 
a  hopeless  situation.  We  are  not  going  to  do  anything  more  about 
it.  I  would  much  rather  you  just  close  the  offices  completely  and 
say  “come  one,  come  all,’’^  if  you  are  not  going  to  be  serious  about 
controlling  the  illegal  immigration  in  this  country.  If  you  say,  well, 
we  are  going  to  catch  one  out  of  ten  and  send  him  back,  buy  him  a 
bus  ticket  back  to  Mexico,  why?  What  it  really  does  is  give  them  a 
chance  to  spend  a  “free  day”  at  home  and  rest  up  a  little  bit.  Then 
they  show  up  again  in  the  fields  of  California,  Texas,  Arizona  and 
New  Mexico. 

Mr.  Smith.  Factories  in  Chicago. 

Mr.  Hightower.  Factories  in  Chicago  and  in  Boston.  The  prob¬ 
lem  is  all  over  the  country.  It  is  not  easy.  Of  course,  as  has  been  so 
often  said,  the  easy  answers  were  found  and  applied  a  long  time 
ago. 

I  hope  that  the  energies  of  your  Department  will  be  addressed  at 
least  partially,  in  this  area.  I  am  disturbed  at  seeing  this  kind  of 
budget  request  saying,  you  are  just  not  going  to  fill  these  positions. 
You  are  going  to  decrease  1,355  positions,  when  we  could  increase 
1,355  positions  and  still  be  poorly  manned  in  a  lot  of  those  stations, 
considering  the  seriousness  of  their  responsibility  and  what  they 
have  to  do.  I  think  maybe  we  would  be  better  off  as  a  nation  if  we 
just  said,  well,  we  are  going  to  make  the  borders  free  to  anybody 
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and  everybody,  than  to  pay  lip  service  to  control  and  then  not  do 
anything  about  it. 


INS  BUDGETARY  CONCERNS 

I  have  taken  too  much  time  talking  to  you,  I  am  sure  my  office  is 
no  different  from  these  other  members.  We  have  certain  immigra¬ 
tion  problems,  people  that  have  tried  to  abide  by  the  law,  want  to 
abide  by  the  law,  and  could  make  a  valuable  contribution  to  the 
social  and  economic  life  of  the  community  that  want  to  come  in, 
and  have  every  good  reason  for  coming  in.  Yet  they  are  picked  up 
or  told  to  report  and  go  back,  or  are  not  allowed  to  come  in  at  all, 
and  we  are  real  tough  and  mean  about  it.  If  somebody  can  manage 
to  slip  across,  take  their  shoes  off  and  wade  the  Rio  Grande  and 
Colorado,  you  just  don’t  get  excited  about  that  at  all.  Are  you  going 
to  do  anything  about  it? 

Attorney  General  Smith.  Actually,  Mr.  Hightower,  I  would  say 
that  of  all  of  the  activities  in  the  Department  of  Justice,  the  one 
that  has  caused  more  concern  and  interest,  both  from  the  stand¬ 
point  of  the  members  of  Congress  that  I  have  talked  to  as  well  as 
the  public  at  large,  has  been  immigration  and  naturalization. 
When  I  appeared  before  the  full  House  Judiciary  Committee,  I 
think  that  at  least  three-quarters  of  the  members  of  that  commit¬ 
tee  raisqd  this  question,  indicating  strongly  that,  either  because  of 
constituencies  or  otherwise,  it  was  a  major  concern. 

We  have  exactly  the  same  concern.  I  look  upon  that  area  as 
perhaps  creating  some  of  the  most  difficult  problems  that  we  will 
have  to  face  in  the  Department,  and  there  are  no  answers  that  are 
going  to  be  noncontroversial.  There  are  very  hard  questions  there. 
As  far  as  this  budget  is  concerned,  there  is  nothing  there  which  in 
any  way  indicates  any  lack  of  intent  to  do  something  about  the 
problem. 

POSITION  REDUCTION  IN  INS 

Mr.  Hightower.  Except  you  are  cutting  out  1,355  positions. 

Attorney  General  Smith.  Except  if  you  look  at  those  positions 
carefully,  for  example,  you  mentioned  the  Border  Patrol.  The 
Border  Patrol  actually  is  going  up  by  113  or  114  on-board  positions. 
That  is  true  with  anti-smuggling  and  the  Border  Patrol.  The  only 
places  where  there  are  on-board  reductions,  and  the  actual  reduc¬ 
tions  are  in  the  neighborhood  of  about  300  which  would  be  normal¬ 
ly  taken  care  of  by  attrition,  are  in  activities  that  are  not  very 
productive  right  now. 

There  is  no  doubt  about  the  fact  that  the  INS  has  been  leaderless 
now  for  years.  Its  organization  is  in  very  bad  shape.  We  all  know 
that.  There  are  no  policies  really,  as  you  say. 

The  Select  Commission  on  Immigration  has  just  come  in  with  its 
report,  and  its  conclusions  are  now  being  studied  by  this  Cabinet- 
level  committee  of  which  I  am  the  chairman.  We  are  going  to  have 
to  make  some  recommendations  to  the  President,  and  hopefully  as 
a  result  of  all  that,  there  will  be  developed  an  Administration 
policy.  But  that  policy  is  not  going  to  satisfy  everybody,  by  any 
means,  whatever  it  is.  Right  now  I  don't  have  any  idea  what  it  will 
be,  but  we  are  looking  at  it  very  hard. 
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CURRENT  IMMIGRATION  LAW 

Mr,  Hightower.  May  I  draw  a  little  historical  parallel  from 
experience  in  our  part  of  the  world.  I  am  from  Texas  and  my 
district  borders  for  many  hundreds  of  miles  on  Oklahoma.  I  live 
about  20  miles  from  the  Oklahoma  border,  so  we  know  what  goes 
on  in  Oklahoma  pretty  well.  For  many,  many  years  Oklahoma  was 
considered  a  dry  State.  They  didn’t  have  legal  liquor  in  Oklahoma. 
They  could  buy  it  in  Texas  and  take  it  across,  and  we  did  quite  a 
good  business  along  that  border  area.  1  didn’t  personally,  but  I  am 
acquainted  with  people  that  did. 

Oklahoma  people  liked  it  fine.  Everything  went  along  well.  Then 
they  got  a  governor  that  decided  he  would  enforce  the  liquor  laws, 
and  really  cracked  down.  Well,  it  upset  a  lot  of  people,  but  he 
enforced  the  law.  Then  they  changed  the  law,  and  now  they  can 
buy  liquor  in  Oklahoma,  and  they  have  a  much  better  situation. 
We  have  a  much  better  situation  in  Texas.  We  don’t  have  as  many 
drunk  drivers  in  the  area  and  it  is  much  better  for  everybody.  This 
is  because  one  man,  even  though  it  was  an  unpopular  law,  decided 
to  enforce  it,  and  he  brought  about  the  necessary  change  in  the 
laws. 

May  I  make  the  obvious  comparison.  I  think  that  if  we  would 
enforce  the  law  as  it  is  now,  and  make  it  tough  and  make  it  stick, 
it  is  going  to  make  a  lot  of  people  unhappy.  But  then  we  will 
address  the  problem,  and  maybe  we  can  come  out  with  the  kind  of 
legislation  that  we  can  all  live  with.  Let’s  take  the  law  as  it  is  and 
enforce  it  rigidly,  and  if  it  takes  more  people  and  more  money, 
come  to  Congress  and  say,  “Congress,  if  you  are  not  willing  for  us 
to  enforce  the  law,  you  change  it,  but  you  have  given  us  this  law 
and  we  want  to  enforce  it  and  we  are  going  to  enforce  it  no  matter 
if  it  scalds  and  who  it  scalds,  it  doesn’t  make  any  difference.  We 
are  going  to  get  tough  on  this  policy.’’ 

I  believe  that  is  going  to  be  the  only  way,  because  a  lot  of  people 
like  it  the  way  it  is,  because  it  does  not  hurt  anybody.  We  can  close 
our  eyes  to  it  and  maybe  it  will  go  away  and  maybe  we  will  all 
adjust  in  time,  and  in  a  thousand  years  nobody  will  know  the 
difference. 

Well,  that  is  not  a  very  enlightened  way  to  govern.  I  really  hope 
that  this  Administration  will  do  something  that  obviously  needs  to 
be  done,  and  I  would  encourage  you  in  every  way.  If  the  Congress 
is  not  willing  to  change  the  law,  then  enforce  it  the  way  it  is.  When 
I  complain  about  it,  say  “Congressman,  I  am  sorry,  that  is  the  law 
you  passed  for  us.  If  that  is  not  the  way  you  want  it  enforced,  why, 
we  will  come  up  and  testify.  You  get  a  bill  before  the  Judiciary 
Committee  and  we  will  come  up  and  tell  you  how  we  feel  about  it. 
We  may  be  for  your  new  bill,  but  we  are  going  to  enforce  the  law 
the  way  it  is.’’  I  believe  we  will  see  some  changes  made. 

Thank  you.  I  am  not  going  to  charge  you  anything  for  that.  I 
appreciate  the  chance  to  visit  with  you. 

Attorney  General  Smith.  We  certainly  intend,  first,  to  reorganize 
the  organization,  which  it  badly  needs  right  now.  We  have  just 
inoved  Doris  Meissner  into  the  position  of  Acting  Deputy  Commis¬ 
sioner,  and  we  are  in  the  process  of  looking  for  a  Commissioner 
with  very  heavy  organizational  talents,  because  I  think  that  is  one 
of  the  things  that  is  needed  first  before  you  can  do  anything  else. 
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Of  course  as  you  say,  it  is  important  to  develop  immigration  policy, 
and  that  is  the  function  of  the  task  force.  We  intend  to  produce 
something  there,  too,  which,  as  you  say,  may  not  be  very  popular 
but  at  least  it  will  be  a  policy. 

Mr.  Hightower.  That  is  all. 

EMPLOYER  SANCTIONS 

Mr.  Smith.  Before  we  leave  the  subject,  !  just  want  to  mention 
that  we  have  quite  a  body  of  opinion  here  that  a  law  that  makes  it 
illegal  for  an  employer  to  knowingly  employ  an  illegal  alien  would 
be  worth  more  than  10,000  guards.  We  always  hear  the  story  of 
how  the  employer  would  know  he  is  hiring  an  illegal  alien?  Well,  a 
lot  of  them  are  paying  $125  each  for  the  names,  to  have  them  show 
up.  They  know  what  they  are  doing.  Have  you  taken  a  position  on 
that  yet? 

Attorney  General  Smith.  No,  we  haven’t,  but  as  you  know,  the 
Select  Commission  did,  on  both  the  question  of  employing  illegals 
as  well  as  the  identification  card, 

Mr.  Smith.  Mr.  Dwyer. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

I  have  no  questions  but  just  two  comments,  I  would  like  to 
congratulate  the  Attorney  General  because  I  think  his  answers 
have  been  very,  very  candid  and  very,  very  informative  to  me  as  a 
new  member. 


JUVENILE  JUSTICE  PROGRAM  ELIMINATION 

There  is  just  one  area  that  I  find  very,  very  upsetting,  that  is: 
the  elimination  of  the  juvenile  justice  program.  I  think  to  place 
them  in  an  area  where  they  are  going  to  have  to  compete  for  the 
block  grants,  I  would  reiterate  Mr.  Early’s  statement,  is  penny-wise 
and  pound  foolish,  and  I  think  we  are  going  to  come  to  regret  it. 

Thank  you,  Mr.  Chairman, 

Mr.  Smith.  Mr.  Early,  do  you  have  any  more  questions? 

BANKRUPTCY  TRUSTEES  ELIMINATION 

Mr.  Early.  Just  a  couple  on  the  Trustees,  if  I  could,  Mr.  Smith. 
With  regard  to  the  Trustee  program,  wasn’t  the  purpose  of  the 
code  to  separate  the  judicial  from  the  administrative  aspects  of 
bankruptcies? 

Attorney  General  Smith.  Yes,  I  think  so  in  part,  as  I  understand 
it.  I  am  not  really  too  familiar  with  the  history  of  how  that  devel¬ 
oped,  but  I  do  know  that  there  seemed  to  be  the  universal  feeling 
that  changes  needed  to  be  made  in  that  area,  and  this  was  the  pilot 
effort  to  at  least  accomplish  any  change. 

Mr.  Early.  What  will  be  the  effect  of  the  termination  of  the 
program  on  the  pilot  districts,  do  you  know? 

Attorney  General  Smith.  So  much  of  it  turns  on  what  happens  as 
a  substitute.  For  example,  you  can  make  a  very  good  argument 
that  the  whole  program  should  really  be  within  the  judiciary;  it 
should  not  be  in  the  Justice  Department.  As  a  matter  of  fact,  when 
it  was  first  debated  I  think  that  was  the  position  that  Attorney 
General  Bell  took,  that  really  it  is  a  judicial  function  and  not  a 
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Department  of  Justice  function,  and  that  is  an  area  that  would 
have  to  be  considered. 

Mr.  Early.  But  isn’t  it  true  that  in  these  pilot  districts,  the 
crucial  powers  in  administering  bankrupties  lie  with  the  Trustees 
and  not  with  the  bankruptcy  courts? 

Attorney  General  Smith,  I  think  that  is  true. 

Mr,  Early.  Who  will  assume  the  control  of  these  powers,  if  we 
eliminate  the  program  now? 

Attorney  General  Smith.  If  we  eliminate  the  Trustees,  presum¬ 
ably  we  would  go  back  to  the  same  system  we  had  before,  in 
essence. 

Mr,  Early.  I  think  earlier  you  answered  my  question.  We  can’t 
do  that  without  new  legislation.  Can  we? 

Attorney  General  Smith.  No,  that  is  right.  It  would  require 
legislation. 

Mr.  Early.  Does  the  judiciary  budget  provide  funds  for  the  trans¬ 
fer  of  these  duties? 

Attorney  General  Smith.  No,  it  does  not. 

legal  attaches  budget 

Mr.  Early.  This  year  you  are  funding  the  FBI’s  legal  attaches  at 
the  level  Congress  suggested? 

Mr.  Rooney.  That  is  true.  In  fact,  we  submitted  a  reprogram¬ 
ming  notification  this  week  on  that. 

Mr.  Early.  I  think  we  are  going  in  the  right  direction  there.  Just 
one  other  question,  Mr.  Chairman. 

On  the  overtime,  Mr.  Rooney — and  again  I  do  want  to  give  the 
impression  to  you,  Mr.  Smith,  that  I  think  Mr.  Rooney  is  outstand¬ 
ing — 

Mr.  Smith.  You  don’t  want  to  give  that  impression? 

Mr.  Early.  I  do  want  to  give  that  impression.  I  get  in  enough 
trouble  as  it  is. 


domestic  terrorism 

With  respect  to  the  domestic  terrorism  again,  you  know  that 
there  are  always  people  who  try  to  generate  fear  in  the  big  cities, 
"They  say  we  are  going  to  have  an  awful  lot  of  unrest  and  rioting  as 
it  was  in  the  1960s.  What  would  the  Justice  Department’s  role  be 
in  that? 

Attorney  General  Smith.  I  am  not  sure  of  the  question. 

Mr.  Early.  How  much  funding  and  personnel  were  involved  in 
maintaining  order  during  the  riots  of  the  1960’s? 

Attorney  General  Smith.  I  am  not  sure  I  can  answer  the  ques¬ 
tion. 

Mr.  Early,  Something  like  the  Chicago  Convention. 

Attorney  General  Smith.  Of  course,  it  all  depends  on  how  you 
define  domestic  terrorism. 

Mr.  Early.  I  mean  local  problems  such  as  local  terrorism,  not 
domestic  terrorism. 

Attorney  General  Smith.  You  are  just  talking  about  disorders? 

Mr.  Early.  Disorders,  yes. 

Attorney  General  Smith,  That  would  be,  of  course,  primarily  the 
responsibility  of  the  State  and  local  governments. 
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Mr,  Early.  But  I  think  we  saw  back  there  then  they  couldn’t 
handle  it,  the  Department  of  Justice  took  a  role  in  it. 

Attorney  General  Smith,  Sometimes  when  it  does  get  out  of 
hand,  the  FBI  will  step  in  as,  for  example,  they  have  done  in 
Atlanta,  where  there  are  unusual  circumstances.  But  essentially 
the  question  of  riots  and  civil  disorders  and  so  on,  is  a  peacekeep¬ 
ing  function  of  the  state  and  local  authorities. 

Mr.  Early.  It  is  their  responsibility,  but  if  they  are  not  doing  it, 
you  intercede  as  you  are  in  Atlanta,  and  as  you  did  in  Florida  with 
the  other  turmoil  we  had  there? 

Attorney  General  Smith,  Yes. 

Mr.  Early.  I  just  hope  we  have  the  resources  available  to  imple¬ 
ment  corrective  actions  quickly. 

Attorney  General  Smith.  We  are  satisfied  that  we  do,  absent 
some  highly  unusual  circumstance,  in  which  case  I  am  sure  we 
would  be  back  to  you. 

FEDERAL  PRISON  SYSTEM  INSTITUTIONS 

Mr.  Early.  Are  those  new  institutions  that  you  spoke  of  in  your 
statement,  Mr.  Smith,  tied  in  with  the  Federal  Prison  System?  You 
spoke  of  a  new  institution  in  Arizona. 

Attorney  General  Smith.  In  Tucson? 

Mr.  Early.  Yes. 

Attorney  General  Smith.  Yes,  it  is  part  of  the  Federal  Prison 
System,  but  it  is  designed  primarily  to  provide  a  penal  institution 
for  that  area,  and  that  has  to  do  in  part,  incidentally,  with  immi¬ 
gration. 

Mr.  Early.  Right.  In  your  statement  you  explain  that  fairly  well. 
In  the  last  five  years  this  committee  has  seen  a  steady  decline  in 
the  number  of  inmates.  Are  we  doing  anything  different  that  is 
causing  that,  or  are  we  going  to  do  anything  to  adjust  that? 

Attorney  General  Smith.  The  way  it  sits  right  now,  the  Federal 
prison  population  has  stabilized.  As  a  matter  of  fact,  we  would  be 
slightly  under  our  capacity,  except  for  the  1,700  Cubans  that  are 
now  occupying  Atlanta  and  McNeil.  Once  those  are  disposed  of, 
however,  that  would  give  us  additional  capacity,  but  that  is  the 
way  the  situation  is  now. 

Mr.  Early.  Are  we  going  to  close  those  facilities  as  we  had 
originally  intended? 

Attorney  General  Smith.  Yes. 

Mr.  Early.  That  is  all  1  have. 

Mr.  Smith.  Mr.  Hightower?  Mr.  Dwyer? 

Mr.  Hightower.  No  questions. 

Mr.  Dwyer.  No  questions. 

legislative  proposal 

Mr.  Smith.  I  just  have  one  or  two  more  questions.  I  noticed  in 
your  statement  you  made  a  reference  on  the  proposal  to  transfer 
United  States  Attorneys’  responsibilities  and  authorities  for  the 
prosecution  of  D.C.  felony  offenses  and  serious  misdemeanors.  Has 
that  authority  been  transferred  yet? 

Attorney  General  Smith.  No.  That  would  require  legislation. 

Mr.  Smith.  It  has  not. 


Attorney  General  Smith.  We  are  in  the  process  of  studying  that. 
We  haven’t  come  to  any  conclusions  as  yet,  but  if  we  were - 

Mr,  Smith.  You  won’t  do  it  unless  there  is  legislation  passed? 

Attorney  General  Smith.  Oh,  no.  It  would  require  legislation. 

Mr,  Smith,  But  you  just  have  not  taken  a  position  on  the  legisla¬ 
tion  yet? 

Attorney  General  Smith.  That  is  right. 

Mr.  Smith.  I  want  to  thank  you,  Mr.  Attorney  General,  for  your 
appearance.  I  think  you  have  made  a  very  good  impression  on  the 
committee.  You  have  shown  an  outstanding  capacity  to  understand 
this  vast  Department  in  a  short  period  of  time,  and  I  especially 
want  to,  again,  urge  you  to  be  Attorney  General  for  all  the  people 
and  to  give  the  President  the  best  legal  advice,  whether  it  is  what 
someone  in  the  Administration  wants  or  not. 

Attorney  General  Smith.  It  is  the  only  way  to  do  it,  as  far  as  I 
am  concerned. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Attorney  General. 

Attorney  General  Smith.  Thank  you,  Mr.  Chairman, 

[The  following  questions  were  submitted  for  the  record  by  Chair 
man  Smith:] 
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OTJESTIOMS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Violent  Crime 


Thie  Administration  hae  indicated  its  intent  to  try  to  do  something 
about  violent  crime.  However,  the  Department's  budget  request  pro¬ 
poses  sigy.ificant  decreases  from  the  original  budget  for  FY  1982  for 
the  Criminal  Division,  the  U.S.  Attorneys,  and  the  Drug  Enforcement 
Administration.  In  addition,  your  revised  budget  request  would 
eliminate  entirely  funds  for  the  Juvenile  Justice  and  Delinquency 
Prevention  Program,  the  oh.jective  of  tohich  is  to  prevent  youthful 
offenders  from  becoming  adult  criminals.  How  can  you  square  these 
proposed  reductions  with  your  emphasis  on  the  reduction  of  violent 
crime? 


The  primary  policy  goal  of  this  Administration  is  to  control  infla¬ 
tion,  balance  the  budget  by  1'^4f  and  ensure  the  economic  recovery 
of  our  nation.  To  accomplish  this,  we  are  committed  to  initiatives 
to  reduce  federal  expenditures,  reduce  the  size  of  the  workforce, 
increase  productivity  and  eliminate  waste  ajid  fraud  in  the  Federal 
Government.  This  is  a  problem  of  government-wide  concern.  Every 
federal  agency  is  expected  to  share  in  the  necessary  reductions,  con¬ 
sistent  with  its  mission  and  program  responsibilities.  The  Depart¬ 
ment  of  Justice  is  not  exempted  from  these  objectives.  Toward  that 
end,  we  have  identified  areas  vdiere  resource  reductions  will  have 
only  a  marginal  adverse  impact  upon  our  major  policy  objectives.  A 
significant  segnent  of  these  reductions  has  been  in  areas  where  the 
impact,  measured  from  federal  policy  priorities,  is  expected  to  be 
less  than  in  other  major  policy  areas.  Many  of  the  positions  which 
are  being  eliminated  are,  in  fact,  unfilled  at  this  time.  As  such, 
it  can  be  expected  that  the  reductions  will  have  minimal  adverse 
impact . 

Within  this  overall  framework,  the  Administration  is  pursuing  other 
important  policy  areas  of  which  violent  crime  is  ore  of  our  major 
concerns.  I  have  established  a  Task  Force  on  Violent  Crime  to  recom¬ 
mend  the  role  the  Federal  Government  should  ass’urae  in  the  national 
effort  to  reduce  violent  crime  in  our  streets.  If  it  is  determined 
that  the  Department  should  undertake  a  greater  effort  in  this  area, 
the  task  force  will  consider  resource  issues,  as  appropriate.  Since 
this  area  is  one  in  which  state  and  local  governments  have  primai'y 
responsibility,  however,  it  is  unclear  that  a  redefinition  of  the 
proper  federal  role  will  result  in  a  need  for  significant  additional 
federal  program  resources.  For  this  reason,  I  am  deferring  a  de¬ 
cision  on  any  potential  program  increases  to  combat  violent  crime 
until  I  have  received  the  report  of  the  task  force. 


Organized  Crime 


Let's  take  the  proposed  reduction  of  1?  positions  for  organised  crime 
prosecutions  in  the  Criminal  Division.  This  does  not  seem  to  be  in 
line  vfith  the  intent  of  the  Administration  to  concentrate  on  violent 
crime  which  we  know  organized  crime  is  prone  to  do.  Thie  reduction 
is  of  concern  to  us  because  there  is  some  evidence  to  indicate  that 
you  are  having  difficulty  in  handling  the  prosecution  of  organized 
crime  figures.  What  do  you  believe  the  impact  of  such  a  reduction 
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will  be?  Are  some  organized  e-rime  figures  going  to  walk  free  because 
you  do  not  have  the  resources  to  prosecute  them? 

The  effect  on  the  organized  crime  program  for  iqR2  will  be  negligi¬ 
ble.  While  17  poaitions  are  to  be  eliminated  oniy  one  workyear  will 
be  reduced.  The  positions  were  not  able  to  be  filled  due  to  insuffi¬ 
cient  funds  and  workyeara  in  19B1.  The  reduction  essentially  brings 
into  close  alignment  the  niimber  of  positions  and  workyears  actually 
affordable.  The  1Q82  request  compares  generally  with  current  level 
staffitig. 

Do  you  believe  that  your  Organized  Crime  Strike  Force  Program  has  had 
a  major  intact  on  organized  crime?  If  so,  what  have  been  your  most 
note^worthy  accompli ehments? 

The  attached  report  highlights  recent  convictions  of  the  country's 
most  notorious  organized  crime  leaders.  We  deduce  logically  that 
such  a  series  of  convictions  of  organized  crime  family  bosses  has 
had  a  great  impact  on  the  organizations  involved  in  particular  and 
on  the  problem  generally. 
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Memorandum 


Organized  Crime  Update, 

June  1,  1980  -  December  1,  1980 


To;  The  Attorney  General  i 

The  Deputy  Attorney  General 


In  this  third  periodic  report  in  the  past  year  and  a  half  on 
our  efforts  against  organized  crime,  we  highlight  nine  recent 
convictions  of  some  of  the  country’s  most  notorious  organized 
crime  leaders.  Since  June  1,  five  organized  crime  family  bosses, 
as  well  as  significant  mob  figures  in  four  other  cities,  have  been 
convicted.  Los  Angeles  family  boss  DominicV.  Brooklier  and  the 
family's  entire  ruling  hierarchy  --  former  boss,  underboss,  con- 
siglieri  and  capo  --  have  been  convicted  of  racketeering  and 
extortion.  Frank  Tieri,  leader  of  New  York's  Genevese  family, 
has  been  found  guilty  of  racketeering  and  conspiracy  to  commit 
bankruptcy  fraud  and  faces  up  to  70  years'  imprisonment.  Kansas 
City  fam.ily  Loss  Nicholas  Civeila  ha§  been  sentenced  to  four  years’ 
imprisonment  for  conspiring  to  bribe  a  federal  official.  Alphonse 
Persico,  acting  boss  of  the  Colo.~l;o  family  in  Brooklyn,  has  been 
convicted  of  loansharking  and  is  now  a  fugitive.  For  the  first 
tire,  the  legendary  Joe  Benanno,  who  now  lives  in  Tucsen,  Arizona, 
was  convicted  of  a  felony.  He  was  found  guilty  of  obstruction  of 
justice  in  an  investigation  involving  the  possible  infiltration  of 
legitimate  business  by  organized  crime.  And  ranking  organized 
crime  figures  in  Detroit,  Cleveland,  New  Haven  and  Los  Angeles 
have  been  found  guilty  of  racketeering,  bribery,  fraud  and  extortic 

In  our  first  two  periodic  reports  we  discussed  twenty-seven 
significant  prosecutions  concluded  since  July  of  1979.  In  these 
cases  186  persons  were  convicted  of  a  wide  variety  of  the  serious 
criminal  activities  conducted  by  organized  crime  —  labor  racket¬ 
eering,  extortion,  robbery,  fraud,  sports  bribery,  cigarette 
smuggling,  income  tax  evasion,  narcotics  offenses,  trafficking 
in  illegal  firearms,  loansharking,  gambling,  ar son- for-pr c f i t , 
counterfeiting,  banking  offenses,  ftiTbezzlement ,  obstruction  of 
justice,  explosives  offenses  and  securities  theft.  The  notable 
convictions  discussed  included  labor  racketeers  Michael  Clemente, 
Tino  Fiumara,  Anthony  Scotto  and  other  corrupt  officials  of  the 
International  Longshoremen's  Association:  Anthony  Provenzano  and 
three  New  Jersey  associates:  and  the  insurg_ent  noli  faction  in 
Rochester,  New  York,  responsible  for  conducting  open  street  warfare 
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While  the  effects  of  this  incapacitation  of  the  top  leader¬ 
ship  of  several  organized  crime  families  across  the  country  in 
rapid  succession  cannot  yet  be  evaluated,  the  disruption  of  the 
syndicfte's  top  ranks  has  long  been  a  principal  objective  of  the 
Department’s  organized  crime  program,  in  accomplishing  that 
objective,  our  prosecutors  and  agents  have  achieved  unparalleled 
success. 

The  case  discussions  in  this  report,  along  with  those  in  the 
two  earlier  reports,  provide  some  valuable  clues  to  the  factors 
responsible  for  that  success.  A  principal  obstacle  faced  by  the 
Government  in  prosecuting  top-level  organized  crime  figures  is 
the  absence  of  voluntary  testimony  of  the  kind  that  produces  most 
criminal  convictions.  Organized  crime  family  members  take  vows 
of  secrecy  and  loyalty  that  are  seldom  broken.  Further,  mob 
retaliation  against  informants  is  routine;  therefore,  neither 
co-conspirators  nor  victims  are  likely  to  volunteer  information. 
Finally,  top  leaders  are  usually  kept  well  insulated  from  high 
risk  activities  that  might  produce  evidence  against  them. 

The  nine  cases  described  in  detail  in  this  report  demonstrate 
that  this  curtain  of  silence  can  be  pierced  by  concentrated  law 
enforcement  efforts.  The  first  requirement  is  a  dedicated,  long¬ 
term  investigative  undertaking,  often  lasting  years.  Every  con¬ 
ceivable  source  must  be  combed  for  bits  of  hard-won  evidence  by 
specialized  investigators  who  are  freed  from  the  pressures  of 
normal caseloads.  Substantial  resourcee  must  be  oommitted  to  such 
a  task  even  where  there  is  no  guarantee  of  success.  The  cases  in 
this  report,  principally  the  investigative  product  of  the  Federal 
Bureau  of  Investigatio.i ,  indicate  that  the  Bureau  has  made  the 
necessary  comimitnent  and  that  it  is  beginning  to  produce  results. 

Dogged  investigative  effort  is  not  enough,  however.  The  con¬ 
victions  reported  here  resulted  from  the  successful  application  of 
some  of  our  most  sophisticated  law  enforcement  techniques  which  com¬ 
pensate  for  the  lack  of  voluntary  testimony.  The  Witness  Relocation 
Program  of  the  United  States  Marshals  Service,  in  which  witnesses  in 
danger  of  retaliation  are  relocated  and  given  ‘new  identities,  was  the 
crucial  factor  in  four  of  these  prosecutions.  For  example,  all  four 
of  the  principal  witnesses  against  Frank  Tier!  were  protected  govern¬ 
ment  witnesses.  One  of  them,  former  Los  Angeles  family  underboss 
James  Fratianno,  also  testified  against  his  former  Los  Angeles 
colleagues  in  the  Brooklier  ease  and  against  Cleveland  mob  figure 
Anthony  Liberatore.  Two  other  protected  witnesses  testified  against 
Liberatore,  who  was  found  guilty  of  bri-bing  an  FBI  clerk.  Another 
of  the  Tieri  witnesses,  Joseph  Cantalupo,  also  provided  the  bulk 
of  the  evidence  against  Alphonse  Persico.. 

A  second  evidence-producing  technique  that  was  successfully 
employed 'irv  these  cases  is  t^ie  undercover  operation.  The  FBI's 
undercover  pornography  enterprise  in  Los  Angeles  enabled  agents 


51 


-  3  - 


themselves  to  testify  in  the  Brooklier  case  about  extortion  by 
the  mob.  Similarly,  Drug  Enforcement  Admini-stration  agents 
posing  as  large-scale  narcotics  dealers  in  Los  Angeles  were 
extorted  by  the  mob  and  later  testified  in  the  Ponticelli  case. 
Undercover  FBI  agents  were  also  active  in  the  luteri  case  in 
Hawaii. 

Finally,  recorded  conversations  of  organized  crime  figures, 
obtained  either  through  court-authorized  wiretapping  or  by  an 
undercover  agent  or  cooperating  witness  participating  in  the 
conversations,  provided  indisputable ’es’idence  in  several  cases. 

For  example,  the  FBI  had  placed  court-approved  taps  on  the  phones 
on  which  Kansas  City  boss  Nicholas  Civella  discussed  the  bribery 
of  a  federal  prison  warden  and  on  which  Joe  Bonanno  discussed 
obstructing  a  grand  jury  investigation.  Protected  government 
witness  Joseph  Cantalupo  taped  conversations  he  had  with  sub¬ 
ordinates  of  Frank  Tieri  and  Alphonse  Persico,  and  once  even 
with  Persico  himself,  threatening  him  and  his  family  in  con¬ 
nection  with  shy lock  loans. 

The  lessons  learned  from  these  successful  cases  will  continue 
to  be  applied  by  the  Federal  Government  in  every  appropriate 
situation  in  its  effort  to  keep  the  pressure  on  the  top  levels 
of  organized  crime.  Other  significant  organized  crime  figures 
are  now  under  indictment  in  several  cities,  and  investigations 
are  presently  underway  which  will  lead, to  a  continuing  succession 
of  indictments  and  convictions  in  the  months  ahead. 

The  convictions  discussed  in  thi's  report  and  other  successful 
organized  crime  prosecutions  across  the  country  are  the  product  of 
careful  investigative  work  by  the  Federal  Bureau  of  Investigation, 
the  Drug  Enforcement  Administration,  the  Labor  Department,  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms,  the  Postal  Inspectors, 
the  Secret  Service,  the  Customs  Service  and  the  Internal  Revenue 
Service,  often  with  assistance  from  state  and  local  police.  The 
prosecutions  were  conducted  by  attorneys  from  the  Organized  Crime 
Strike  Forces  and  from  the  Organized  Crime  Unit  of  the  United  States 
Attorney's  Office  for  the  Southern  District  of  New  York,  with*  assist¬ 
ance  from  other  United  States  Attorneys  and  their  assistants. 


The  Brooklier  Case 

On  November  14  the  entire  ruling  hierarchy  of  the  Los  Angeles 
organized  crime  family  was  convicted’ of  racketeering  and  extortion 
charges.  The  charges  stemmed  from  shakedowns  by  the  mob  of  ^ok- 
makers  and  porncgraphers ;  also  among  the- predicate  offenses  in  the 
racketeering  charge  was  the  murder  of  FBI  informant  Frank  Bompensiero. 
Family  boss  Dominick  Brooklier  was  convicted  of  racketeering  and 
racket'ee'r ihg  conspiracy,  as  was  former  family^  boss  I^ouis  Tom  Dragna. 
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L'ndertoss  Sanuel  Sciort:r.o  was  corvicted  cf  the  substar.tivc 
racketeering  count  but  acquitted  of  conspiracy.  Fanly  co.n- 
siglieri  Jack  LoCiceio  a.nd  capo  regime  Michael  Pizzitello  were 
convicted  of  the  substantive  and  conspiracy  racketeering  charges 
as  well  as  a  separate  conspiracy  to  extort  an  undercover  FBI 
operation.  A  sixth  defendant  died  before  trial.  All  defendants 
were  acquitted  of  obstruction  of  justice  charges. 

The  FBI  undercover  operation  was  initiated  as  a  result  cf 
ir.forrant  reports  that  the  Los  Angeles  fanily  engaged  in  regular 
shakedowns  of  pornog raphe rs  and  bookmakers,  including  some  Las 
Vecas  casino  owners.  Unable  to  induce  the  extortion  victims  to 
testify,  the  FBI  set  up  its  own  pornography  enterprise,  code- 
r.amied  ''Forex,''  and  spread  word  of  its  existence.  The  mob  responcec 
with  demands  for  payment;  LoCicero  and  Rizzitello  themselves  told 
the  Forex  operatives  they  would  either  pay  or  never  do  business 
again  anywhere  in  the  country.  This  resulted  in  the  separate 
extortion  conviction  of  these  two  defendants. 


Frank  Borcensiero,  a  long-time  Los  Angeles  fa-ily  memb 
a  valuable  FLI  irfor-.ant  fcr  11  years,  Lrougnt  the  family 
contact  with  Fcrex  and  was  r.urdered  when  the  rot  learned  i 
run.  ty  the  Frl. 


a  no 


Tne  chief  witr.ess  at  trial  was  James  Fratianm.c,  former  under- 
boss  cf  the  Lcs  Angeles,  fa-ily  and  noi  a  p no t e c ted.  cover nm en.t 
witness  wn:  has  been  ins  tru-c-r  ta  I  in  the  Liberal  ore  and  Tien 
cases  discussed  in  tr.is  report,  the  Tnn  and  Cai  f  amc  prcsecuticns 
discussed  m  the  Octe.'-er  ITt."  report;  and  ether  fcceral  ano  state 
prcsecuticns .  Fra t; anno  was  cn.victec  earlier  and  serves  ti-£  for 
his  part  in  planning  the  Eompensiero  killing.  The  criminal  enter¬ 
prise  alleged  in  the  racketeerinc  counts  was  the  .Los  Angeles  orgar.iz 
crinc  fa-il'y,  which  Fratianno  explained  was  linked  t:  similar  grout 
across  t.ne  cojr.try  and  supervised  by  a  national  com.- 1  s  s.  i  ..n  . 
Fratiar.no's  testimor.i  included  a  description  of  the  structure, 
rituals  and  rules  of  the  Lcs  Angeles  mob  an-  the  r e spens . b . . i t i e s 
of  Its  members. 


Tne  Erooklier  trial  was  conducted  by  Tistrict  Juoge  Terry  J 
Hatter,  wno  has  let  sentencing  for  January  12,  1981.  The  defenc- 

ants  face  maxir.um,  sentences  of  20  years  on  each  charge. 

While  it  IS  yet  prema ture 'm;o  assess  the  precise  impact  cf  this 
case,  there  is  reason  to  believe  the  Lo.s  Angeles  family  m.ay  be 
crippled  for  years  to  come. 

The  FBI  in  this  case  was  assisted  by  the  Los  Angeles  and  San 
Diego  Police  Departments.  The  prosecution  was  conducted  by  James  D. 
Henderson.,  8ttorney-in-charq4  of  the  Los  Angeles  Strike  Force,  and 
special  attorney  Bruce  J.  Kelton.  . 
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Tne  Tj  c  ri  Case 

On  Noven-iber  21  TranV  Tien  was  convicted  in  New  York'  of 
racketeering,  racketeering  conspiracy  and  conspiracy  to  cor- 
r.it  bankruptcy  fraud.  Tbe  jury  found  hirr,  not  guilty  of  incore 
tax  evasion.  Tien  was  charged  with  conducting  a  pattern  of  , 
racketeering  activity  as  the  boss  of  one  of  New  York's  orgar.ieed 
cnre  faunilies,  the  Genovese  farily. 

The  successful  prosecution  of  Tieri  was  based  upon  four  pro¬ 
tected  goverru-'ent  witnesses,  who  provided  testinony  that  Tien 
controlled  a  subunit,  called  a  "farily."  of  a  national  organized 
crire  syndicate  engaged  in  theft,  extortion,  loansharking,  drug 
trafficking,  prostitution,  pornography,  fraud  and  murder.  Dis¬ 
putes  between  fa-ilies  are  settled  by  a  national  "cor.,’-ission  ’ 
corcosed  of  the  bosses  of  the  five  New  York  families  and  the 
Cnicago  family.  Each  farily  is  governed  by  a  boss  operating 
through  a  hierarchical  structure  of  family  mem.bers  who  have  been 
inducted  in  a  forral  cereror.".  The  members  pay  a  certain  percentage 
of  tne  proceeds  fror  their  illegal  activities  to  the  farily. 


The  Gcvern-ont  ■  5  witnesses  testified  in  detail  about  Tien's  rcle 
in  particular  crires  of  1  oansha  r  k  i  r.c  ,  extortion,  theft,  bankruptcy 
fraud  and  con.soiracj  tc  co~.rit  rurder  which  constituted  the  pattern 
of  r  a  c>  e  t  ee  r  1  n  g  activity  chargee  in  tl-n  racketeering  count  of  the 
i-dictrent.  Two  witr, esses  were  victims  cf  extortionate  credit 
transactions  supervised  by  Tieri.  Ore  witness,  who  owed  a  Ican- 
E^arx.  Slrflv  at  1-1  '2*  interest  per  wee’n  and  had  already  beer,  beaten 
fer  Gisput.r.g  tne  oolication,  descri’red  a  reeting  cf  organized  cri-o 
figures  at  wh;ch  Tien  acted  as  a  pudge  and  ruled  to  whor  the  victir 
"telcnged'  ar.d  hao;  to  pay.  Another  witness,  Joseph  Car.talupo,  bor- 
rewed  511,  T:1  at  W  interest  per  wee-,  frer  Tien  to  keep  the  Eroc'elyr 
flea  nar-.  eo  started  by  th-o  two  of  t*-,  e~  frc"  failing.  Cant  a  1  up:  was 
slow  in  repayinc  his  share  of  the  loan,  and  in  several  conversations 
ir  February  and  h'.arch.  of  1  977  one  of  Tien's  subordinates,  m.a'-'.irig  it 
clear  he  was  acting  for  Tien,  threatened  Cantalupo,  his  wife  and 
his  children.  However,  by  this  time  Cantalupd,  deeply  in.  cert  tc 


otter  sources  as  well,  was  cooperating  wit*"  tne  FBI,  and  these  con- 
versatic.'.s  were  consensually  recorded  and  plap’ed  tc  the  jury. 
Cantalupo  also  described  how  m  1574  Tien  intimidated  Cantalupo's 
uncle,  a  Brooklyn,  restaurant  O'sner ,  to  keep  him.  frem  competing  with 
another  nearby  e st at  1 1 Shu'S.'. t . 

Another  goverru-ent  witness  testified  that  Tieri  received  525,000 
from  his  secret  ownership  share  of  the  trucking  company  used  by 
Korvette's,  Inc.,  to  move  merchandise  from  its  New  Jersey  warehouse 
to  the  company's  retail  stores.  The  money  was  generated  by  padding 
the  number  of  miles  driven  bv  the  trucks,  charging  Korvette's  for 
nonexistent  drivers,  and  submitting  phony  repair  bills. 
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Additional  testimony  was  provided  by  Janes  Fratianno,  who  saic 
that  he  was  present  at  a  meeting  in  New  York  in  1976  at  which  Tier: 
voted  to  "hit"  (murder)  an  individual  in  Los  Angeles.  Fratianno 
also  described  Tien's  involvement  in  a  schem.e  to  protect  associ¬ 
ates'  investments  in  the  Westchester  Premier  Theater,  then  in  bank- 
ruptcy  proceedings,  by  defrauding  other  investors  and  creditors. 
Fratianno's  testimony  concerning  the  Theater  was  corroborated  by 
recordings  of  court-authorized  electronic  surveillance  and  farmed 
the  basis  of  Tieri’s  ccnv'iction  on  the  separate  charge  of  cor.soirac. 
to  comunit  bankruptcy  fraud. 

Sentencing  of  Tieri  has  been  scheduled  for  January  6,  19E1. 

The  maximum  sentence-  for  the-  racketeeri.ng  conviction  is  20  years' 
imprisonment  ar.d  a  S2o,000  fine.  Tieri  is  presently  76  and  in  poor 
health. 

The  Tier;  case  is  the  first  successful  federal  prosecution  in 
w'hich  a  defenda.nt  has  bec.n  charged  in  the  indictment  as  the  boss  of 
an  organized  crime  family.  The  investigation  of  the  case  was  con¬ 
ducted  by  the  Federal  Bureau  of  Investigation  and  t.he  Internal 
Revenue  Service,  with  assistance  frc-  the  New  York  City  Police 
Depa rt,-e.-.t  and  the  Brooklyn  Strike  Force.  Tne  prosecution  was 
conducted  by  Nathaniel  Ackerman  and  Barbara  Jones,  assisted  b'. 

Jean  Alexa.nd-:-r ,  cf  the  Organized  Cri-c  Strike  Force  Cnit  of  t.^e 
I'nited  States  Aiicrncy's  Cff.re  fer  t'e  Bouthern  District  of 
New  Ycrk. 


Cn  Ju]_,  1',  19=;,  r-icr, cia:  Give  1  la,  h.s  cc-jsir  Peter  Ta-:urell:, 

facilities  :r  aid  c:  r  a  ok.e  t  e  er  .  r  r  b  r  1 1  ■;  r  y  ir.  a  son  ere  to  offer  tie 
waide-  of  tne  Jedrral  Correcticnt:  Institute  at  Fort  v.'crth,  Gexas, 
currer.Cj  or  a  diamtnd  worth  Si,:::  tc  approve  and  faoilitate  t--; 
transfer  of  Antno'y  Civeila.  Nic.^.olas'  nephew,  tt  Fcrt  'Werth. 

Hearings  held  by  the  Senate's  Perm.a'ont  Subccm.mittee  cn  Investi¬ 
gations  in  April,  19E:,  and  plead. ngs,  affidavits  ar.d  transcripts 
of  interoerted  telephone  co; , ' -er  sa  1 1  c  n  -  filed  by  the  Government  wit.n 
the  court  indicate  that  Nicr.tlas  Civella  is  t.ne  head  cf  tne-  Kansas 
City  organized  crir:-  fa-ily.  Ta^bur-tllc  was  describe'  tz  the  co-rt 
as  Civeila’s  bodyguard  and  driver.  Tortzra,  of  '..'estohes  ter  County, 

New  York,  wn:  .nas  prit-r  cc.nv.ztioni  fer  •  1  c  a  r,  e '■  a  r .  r  g  arc  bar.k  fraud, 
was  an  inm.ate  at  Fcrt  Worth  at  tne  time  cf  the  offense.' 

In  the  course  of  an  unrelated  Kansas  City  organized  crime  investi¬ 
gation  in  197S,  court-authorized  wiretaps  were  placed  by  the  I  El  cn 
the  home  telep.nor.e  of  Peter  Tarburellc  a.nc  the  telephones  at  an  office 
used  at  the  timie  almost  daily  by  Civeila'  for  mieetings  and  as  a  place 
to  rec^iNCe  j>hone  calls  from  Sssooiates.  The  wiretaps  intercepted 
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a  discussion  between  Civella  and  Tortora  about  obtaining  a  transfer 
for  Anthony  Civella,  then  an  inmate  at  the  medium  security  federal 
prison  at  Texarkana,  to  the  more  desirable  minimum  security  facility 
at  Fort  Worth.  Tortora  offered  to  bribe  the  warden  at  Fort  Worth 
to  approve  the  transfer,  and  Civella  agreed  to  provide  55,000  or  a 
diamond  ring.  The  warden  did  approve  the  transfer,  but  he  testified 
that  no  compensation  was  involved.  Anthony  Civella's  transfer  was 
subsequently  denied  by  the  Bureau  of  Prisons. 

Nicholas  Civella  and  John  Tortora^  have  been  sentenced  to  four 
years'  imprisonment,  Peter  Tamburello’  to  two  years. 

The  Civella  prosecution'  was  conducted  by  David  B.B.  Helfrey 
and  Sheryl  L.  Jeans  of  the  Kansas  City  Strike  Force. 

The  Persico  Case 


Following  a  pre-sentence  hearing  on  June  27,  Alphonse  Persico, 
who  was  identified  at  the  hearing  as  acting  boss  of  the  Colombo 
organized  crime  family,  became  a  fugitive  and  remains  at  large. 

Persico  and  his  bodyguard  and  chauffeur,  Michael  Bolino,  had  been 
convicted  in  Brooklyn  on  May  1  of  three  counts  of  loansharking  and 
conspiracy . 

Persico  has  been  acting  family  boss  for  several  years  while  his 
brother  has  been  in  prison  and  or.  parole.  One  of  his  organized  crime 
associates  was  Joseph  Cantalupo,  who,  along  with  a  partner,  conducted 
a  loa.nsharking  operation  in  Brooklyn".  Cantalupo  was  cheated  by  his 
partner  and  left  heavily  in  debt  to  those  who  provided  his  loan¬ 
sharking  capital,  including  Persico,  from  whom  he  had  borrowed 
510,000  in  1976  at  an  interest  rate  of  2i  per  week.  Faced  with 
de~anc5  for  payment  from  Persico  and  others,  Cantalupo  agreed  to 
becom.e  an  FBI  informant  and  eventually  a  protected  government 
witness.  Over  a  period  of  fifteen  months  he  recorded  ten  con¬ 
versations  with  Bolino  and  one  with  Persico.  Bolino  threatened 
him  several  times  and  in  April,  1977  ,  Persico 'beat  him  in  con¬ 
nection  with  the  loan.  Cantalupo  also  testified  in  the  Tien  case. 

Persico  and  Bolino  first  went  to  trial  in  February,  1985,  but 
a  mistrial  was  declared  when,  during  lury  deliberations,  a  guror 
declared  he  had  read  one  of  the  m.any  newspaper  accounts  of  the  case 
and  was  unable  to  render  a  fair  verdict.  The  second  trial  began  in 
April,  and  after  four  days  of  testimony,  the  defendants  were  convicted 
OP  all  counts. 

The  pre-sentence  hearing  for  Persico  on  Friday,  June  27,  featured 
the  testimony  of  Cantalupo,  who  provided  a  damaging  description  of 
Persico'%  control  of  the  family.  Persico  was  released  for  the  week¬ 
end  to'settle  his  affairs  prior  to  sentencing- on  Monday  and  disappeared. 
Bolino  was  sentenced  to  five  years'  imprisonment  in  August. 
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The  Persico  prosecution  was  conducted  by  Edward  A.  McDonald, 
assistant  attorney-in-charge  of  the  Brooklyn  Strike  Force. 

The  Bonanno  Case 

On  September  2  Joseph  C.  Bonanno,  Sr.  was  found  guilty  in, 

San  Jose,  California,  of  obstructing  gustire.  The  verdict  was 
the  first  felony  conviction  in  a  lengthy  career  that  is  alleged 
to  have  made  Bonanno,  now  age  76,  one  of  the  top  organized  crir.e 
bosses  in  the  country.  Bonanno  was  c^arged  with  attempting  to 
conceal  documents  and  influence  at  least  four  witnesses  sub¬ 
poenaed  by  a  federal  grand  jury  investigating  his  sons,  Salvatore 
(Bill)  and  Joe,  Jr.,  for  the  possible  use  of  various  businesses 
under  their  control  to  launder  money.  Bonanno 's  nephew.  Jack 
DiFilippi,  was  coni'icted  with  him  of  obstructing  gustice  and  also 
of  three  counts  of  perjury. 

The  critical  evidence  at  trial  was  the  testimony  of  Lou  Peters, 
a  northern  California  Cadillac  dealer  who  had  cooperated  with  tne 
Federal  Bureau  of  Investigation  since  the  su.mmer  of  1977.  Working 
in  this  capacity.',  Peters  became  close  to  the  Bonannos.  In  order  to 
protect  his  family  and  enhance  his  credibility  with  the  Bonannos, 
Peters  even  obtained  a  legal  separation  from  his  wife,  whom  he 
recently  remarried.  Ultimatel\,  Peters  was  able  to  tape  record 
Bonanno,  Sr.  suggesting  that  Peters  remove  docamients  from  his  files 
that  might  be  damaging  to  Bill  Bonanno -one  that  he  not  tell  the 
grand  jury  he  had  beer,  told  to  do  so.  Tnis  was  the  only  tape  in 
English  obtained  by  the  Government  in  which  Bonanno  himself  atter,pted 
to  influence  witnesses. 

Other  evidence  at  trial  included  handwritten.  Sicilian  notes 
riade  by  Bonanno  prior  to  or  during  telephone  conversations  co.n- 
cer.ning  the  investigations  of  his  sons.  The  notes  were  obtained 
by  the  Arizona  State  Narcotics  Strike  Force,  which  maintained  a 
trash  cover  of  Bonanno’s  Tucson  home  for  two  years.  The  FBI  was 
able  to  match  the  notes  with  particular  phone  conversations 
recorded  during  court-authorized  w: retapping  of  Bonanno's  tele¬ 
phone.  Particularly  damaging  recordings  were  made  of  Bonanno  and 
DiFilippi  discussing  wl.at  had  to  be  done  about  the  grand  gury 
investigation. 

The  trial  began  in  San  Jose  on  April  11,  1980.  Many  delays 
were  encountered  due  to  Bonanno's  complaints  of  a  heart'  condition. 

The  trial  gudge  eventually  had  a  closed  circuit  television  system 
installed  in  the  courtroom,  so  that  Bonanno  could  watch  the  pro¬ 
ceedings  on  monitors  in  a  private  room.  in.  the  courthouse. 

DiFilippi  was  sentenced  October  to  two  years'  imprisoruTient 
followed 'by-  five  years'  probation.  Sentencing  for  Bonanno  is 
scheduled  for  December  16i  and  he  faces  a  mexntum  of  five  years' 
imprisonment  and  a  $10,000  fine. 
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The  Bonanno  case  was  tried  by  Michael  L.  Sterrett,  attorney- 
in-charge  of  the  San  Francisco  Strike  Force,  and  staff  attorney 
Craig  A.  Starr.  Mr.  Starr,  assisted  by  Baf^  Butler,  Assistant 
United  States  Attorney  in ‘Tucson,  Arizona,  conducted  the  pre¬ 
trial  phases  of  tne  prosecution. 


The  Liheratore  Case 


On  July  8  Anthony  Liberatore  and  convicted  irurderer  Thomas 
Lanci  were  found  guilty  of  conspiracy,  and  the  bribery  of  a 
Cleveland  FBI  clerk  to  obtain  secret  documents.  Liberatore 
was  a  fugitive  on  the  FBI's. To?  Ten  .Most  Wanted  list  for  13 
months  prior  to  trial,  and  his  induction  into  the  Cleveland  mob 
was  described  at  a  recent  trial  on  state  charges.  A  third 
defendant,  Kenneth  Ciarcia,  presently  serving  a  life  sentence 
for  the  murder  of  Cleveland  mobster  Danny  Greene,  pled  guilty 
in  a  surprise  change  of  plea  on  the  day  before  trial.  Liberatore 
and  Land  were  acquitted  of  a  third  charge,  and  the  jury  acquitted 
two  other  defendants  on  all  counts.  The  judge  discharged  two 
additional  defendants,  also  serving  life  sentences  for  the  murder 
of  Greene,  when  a  protected  government  witness  and  former  mob  hit 
man  unexpectedly  refused  to  testify  against  then. 

The  three  convictions  were  the  culmination  of  over  seven  weeks 
of  trial  and  three  years  of  investigation  by  the  FBI,  the  Bureau 
of  Alcohol,  Tobacco  and  Fi rearms  .and  stete  and  locfal  law  enforce¬ 
ment  agencies.  The  investigation  stemmed  from  the  death  of  Danny 
Greene,  a  mob  rival  to  Liberatore's  faction,  who  was  murdered  in 
1  977  bj  a  remote  control  bom.b  in  a  car  parked  next  to  his.  During 
the  course  of  this  intensive  investigation,  it  becamie  apparent  that 
the  Cleveland  underworld  had  developed  a  source  in  the  Cleveland 
FBI  office.  It  was  proved  at  trial  that  Liberatore,  Lanci  a.nd 
Ciarcia  had  used  515,000  to  bribe  an  FBI  clerk  through  her  husband, 
who  had  worked  with  Ciarcia.  After  seven  years  as  a  loyal  employee 
of  the  Departrient  of  Justice,  during  a  six-month  betrayal  during 
the  latter  half  of  1977  the  clerk  purloined  over  100  pages  of 
sensitive  FBI  documents.  The  underworld  thus  gained  access  to 
three  active  investigative  reports  on  one  of  the  defendants,  a 
list  b-,  make,  license  and  vehicle  identification  numiber  of  all 
Clevela.nd  FBI  cars  and,  most  important,  a  comiolete  list  of  all 
active  informants  of  the  Cleveland  FBI  office  describing  them 
by  nam.e  and  ir.forriant  sym.bol  nu.'-ber. 

Tne  former  FEI  clerk  and  her  husbanS  .pled  guilty  and  were 
sentenced  to  five  years'  imprisonment  prior  to  the  trial  in  this 
case. 
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Former  Los  Angeles  organized  crime  figure  and  protected 
government  witness  James  Fratianno  testified  at  the  trial  that 
he  had  been  shown  secret  FBI  docujr.ents  by  one  of  the  defendants. 
The  Government  also  presented  evidence  of  fingerprints  of  the 
three  convicted  defendants  found  on  FBI  documents,  and  testi¬ 
mony  of  the  former  FBI  clerk  and  her  husband,  both  protected  . 
government  witnesses. 

The  defendants  were  sentenced  on  July  I"?  by  District 
Judge  William  K.  Thomas,  who  prefaced  the  pronouncement  of 
sentence  with  a  series  of  remarks  concerning  the  injury  to 
the  community  caused  by  "repeated  corrupt  penetrations  of 
the  confidential  files  of  the  FBI."  He  sentenced  Liberatore 
to  twelve  years'  imprisonment,  Lanci  to  eight  years,  and 
Ciarcia  to  nine  years.  Judge  Thomas  concluded  his  sentencing 
by  stating  that  "anyone  who  corruptly  breaches  the  public  trust 
of  a  law  enforcement  employee  to  gain  access  to  sensitive  infor¬ 
mation  must  be  properly  punished  if  domestic  tranquility  is  to 
prevail. " 

The  Liberatore  prosecution  was  conducted  by  John  F.  Sopko 
of  the  Cleveland  Strike  Force  and  Abraham  Poret:  of  the  Organized 
Crime  and  Racketeering  Section  in  Washington. 

The  Quasarano  and  Vitale  Case 


On  October  17  Raffaele  Quasarano  and  Peter  Vitale,  who  were 
nared  in  the  Senate  hearings  in  the  l9{C's  as  capos  in  the  Detroit 
organized  crime  family,  entered  pleas  of  guilty  to  charges  o: 
racketeering  and  conspiracy  to  ccmimat  tax  fraud.  The  convictions 
ste.m  from  the  defendants'  unlawful  takeover  and- hidden  control  of 
the  Rogersville  Cheese  Factory  in  Hosendale,  Wisconsin.  Rocersville 
with  annual  gross  revenues  of  56  million,  is  one  of  the  m.a;)or  naticn 
cheese  corporations  which  manufacture  and  distribute  Italian  cheese 
products  throughout  the  United  States  and  Canada. 

In  1976  the  Federal  Bureau  of  Investigation,  the  Internal 
Revenue  Service  and  the  Detroit  Strike  Force  began  an  18-nor.th 
goint  investigation  into  the  infiltration  of  a  variety  of  legiti¬ 
mate  businesses  by  the  Detroit  organized  crime  syndicate.  This 
investigation  produced  the  conviction,  discussed  in  the  October  17 
organized  crime  report,  of  Edgar  Beck,  formerly  president  of  tne 
State  Bank  of  Fraser,  and  guilty  pleas-in  October  by  two  individuals 
charged  with  tax  violations  in  connection  with  the  hidden  ownership 
and  sale  of  Detroit's  Tri-County  Sanitation  Services,  Inc.,  to  SCA 
Services,  Inc. ,  one  of  the  three  largest  sanitation  companies  in 
the  country.  The  joint  inve^stigation  also  focussed  on  the  cheese 
industryi  - 
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During  a  7-week  vrial  that  preceded  the  entry  of  the  guilty 
pleas,  Nicholas  Hicelli,  an  inununized  witness  and  the  son-in-law 
of  Peter  Vitale,  testified  concerning  the  takeover  of  Rogersville. 

He  described  in  detail  a  classic  case  of  nob  infiltration  of  l*gf“ 
timate  business.  In  1972  Pogersville  encountered  financial  diffi¬ 
culty  due  to  an  inability  to  collect  bills  from  certain  east  coast 
customers.  This  provided  the  opening  for  Quasarano  and  Vitale; 

They  sent  word  to  the  owners  of  Rogersville  that  they  would  assist 
in  collecting  bills.  Their  offer  was  accepted  and  they  secured 
payment.  However,  they  then  squeezed  Rogersville  by  arranging 
to  have  the  customers  buy  greater  quantities  of  cheese  and  delay 
payment,  thereby  exacerbating  Rogersvi lie ' s  serious  cash  flow 
problems.  When  the  owners  came  back  for  more  help,  they  were  told 
the  price  of  assistance  would  be  504  of  Rogersville ' s  stock.  The 
stock  was  placed  in  Micelli's  name  because  of  the  reputations  of 
Quasarano  and  Vitale. 

From  1972  until  1979,  through  a  shell  company  set  up  in  Detroit, 
Quasarano  and  Vitale  received  monthly  payments  totalling  $270,000 
from  Rogersville,  ostensibly  as  brokerage  fees  of  It/lt.  for 
arranging  cheese  sales.  However,  the  customers  to  whom  they  pur¬ 
portedly  "made  sales  testified  they  had  never  heard  of  Quasarano 
and  Vitale. 

The  extent  of  control  by  Quasarano  and  Vitale  of  Rogersville 
eventually  exceeded  504.  In  1974  they  _^accused  on^  of  the  other 
owners  of  cheating  them  bv  selling  to  another  of  his  companies 
for  profitable  resale  and  not  passing  on  the  profits.  Micelli 
testified  that  as  a  penalty  for  this* Quasarano  and  V'ltale  told 
the  ciner  he  was  lucky  his  legs  weren’t  broken  and  took  all  his 
stO'ck,  though  official  records  are  unclear  or,  who  owned  the  stock. 

Sentencing  of  Quasarano  and  Vitale  will  take  place  within  the 
next  month.  The  plea  agree.~ent  places  a  four-year  limitation  on 
sentence . 

The  prosecution  of  Quasarano  and  Vitale  was  conducted  by 
Stanley  Marcus,  At torney-in-Charge  of  the  Detroit  Strike  Force, 
and  Special  Attcr.ney  Keith  E .  Corbett. 


The  Pcnticelli  case 

On  August  27  Los  Angeles  organi zed  ,cr ime  far.ily  members  Alfred 
Ponticelli  and  Raymond  DeRosa  were  convicted  of  racketeering,  dis- 
—  t  r-ifeut  1-&B -of-  csc_a  1  n_e _  aii.d  ,„d xy  codo^oe  j  nd, ,  cp.nsp  i  racy^i^cb.d  i_ s t  r  i  bu  t  e 
heroin.  Organized  crime  associates  and  narcotics  suppliers  Danny 
DeSantis  and  Phillip  Bertman  were  also  convicted,  DeSantis  of  dis¬ 
tribution  of  cocaine  and  Bertman  of  conspiracy  to  distribute  heroin 
Robert  *D  ■‘’Ag’ostino  entered  a  guilty  plea  earlipr  to  distribution  of 
cocaine. 
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Ponticelli  and  DeRosa  were  charged  in  the  racketeering  count 
with  associating  to  deal  in  narcotics  and  to  collect  protection 
payments  for  sanctioning  narcotics  trafficking  in  the  Los  Angeles 
area.  The  racketeers  attempted  to  collect  payments  from  an 
informant  and  an  undercover  agent  of  the  Drug  Enforcement 
Administration  posing  as  large-scale  narcotics  dealers.  During 
the  two-week  trial  the  Government  established  that  Ponticelli. 
and  DeRosa  were  members  of  the  Los  Angeles  organized  crime  family 
and  reported  to  family  underboss  Sam  Sciortino  (recently  con¬ 
victed  in  the  Brook  Her  case)  and  that  a  percentage  of  each  pro¬ 
tection  payment  or  narcotics  transaction  had  to  be  set  aside  for 
the  "front  office." 

At  the  sentencing  on  September  15,  District  Judge  William  M. 
Byrne  commented  that  Ponticelli  and  DeRosa  had  no  regard  for  the 
law  and  would  continue  the  same  criminal  conduct  if  released. 

He  then  sentenced  Ponticelli  to  eight  years'  imprisonment  and 
an  eight-year  special  parole  term  and  DeRosa  to  ten  years' 
imprisonment  and  a  ten-year  special  parole  term.  D'Agostino 
was  sentenced  to  four  years'  imprisonment  followed  by  an  eight- 
year  special  parole  term,  DeSantis  to  two  years'  imprisonment 
followed  by  a  five-year  special  parole  term,  and  Bertman  to  two 
years’  imprisonment. 

The  indictment  in  this  case  was  the  culmination  of  a  two-year 
undercover  investigation  by  the  DEA-FBI  Task  Force  in  Los  Angeles. 
Xne  prosecution  was  conducted  b>- Charles  C.  Wehner  and  Rodney  M. 
Perlman  of  the  Los  Angeles  Strike  Force. 


The  luteri  Case 


On  July  8  Mark  Juteri  of  New  Haven,  Connecticut,  was  sentenced 
in  Hawaii  to  the  maximum  term  of  15  years'  im.pri  sonment  for  his 
role  in  the  advance  fee  swindle  of  former  Lieutenant  Governor  Jam.es 
Kealoha.  luteri  was  convicted  on  May  15  of  conspiracy  to  defraud 
and  two  counts  of  transportation  of  stolen  gopds. 

In  1977  luteri  and  a  co-defendant,  Andrew  D'A.mato,  traveled 
to  Hawaii  and  represented  themselves  to  Kealoha  as  agents  of  a 
trust  capable  of  financing  Kealoha's  $10  million  condoriniur 
project  in  Waikiki.  A  plan  to  obtain  a^pproximate ly  $500,000  in 
advance  fees  from  Kealoha  wa>  foiled  by  FBI  undercover  agents,  who 
alarmed  the  defendants  by  having  them  questioned  by  Honolulu  FBI 
agents  shortly  before  the  money  was  to  be  delivered.  The  defendants 
then  decided  to  obtain  money  from  Kealoha  outside  of  Hawaii,  and  he 
testified  that  he  paid  them  $2,500  in  Fr^ankfurt,  Germany,  and  $12,500 
in  New  Haven  for  luteri 's  services  as  an  appraiser. 
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During  a  two-day  hearing  preceding  the  sentencing,  the 
Governnient  introduced  evidence  that  luteri  is  an  organiied  crime 
associate.  A  co-conspirator  identified  luteri  as  "a  tut.ton  man 
for  the  outfit"  and  said  he  was  brought  into  the  Hawaii  swindle 
because  co-defendant  D'Amato  owed  money  to  the  syndicate  and 
luteri  Vas  to  make  sure  D'Amato  used  theproceeds  from  the  swindle 
to  repay  the  loans.  Three  witnesses  told  of  being  beaten  by  luteri, 
one  with  a  blackjack  that  resulted  in  shattered  facial  bones.'  The 
beating  was  reported  and  luteri  arrested,  but  the  victim  dropped 
charges  when  his  infant  niece  and  three-year  old  nephew  were 
threatened  by  a  major  organited  crime  figure  in  Connecticut.  One 
beating  was  provoked  by  the  victim's  refusal  to  buy  products  from 
luteri 's  chemical  company,  and  another  involved  a  fight  over  chemical 
customers  whom  luteri  routinely  bribed  with  cash  and  women.  Another 
witness,  afraid  to  testify  in  person,  presented  an  affidavit  saying 
that  luteri  raped  her  and  forced  her  to  have  sex  with  over  100  cus¬ 
tomers  of  his  firm.  Evidence  was  also  introduced  that  luteri  murdered 
a  minor  organized  crime  figure  in  Connecticut,  attempted  to  obstruct 
the  grand  jury  investigation  of  the  murder,  and  is  active  in  dealing 
cocaine  in  the  New  Haven  area. 

At  the  sentencing  Judge  Samuel  P.  King  commented  that  "if  ever 
a  case  required  a  maximum  sentence,  this  is  the  case." 

The  luteri  prosecution  was  conducted  by  Special  Attorney  Da.'.iel  A. 
Bent  of  the  Honolulu  Field  Office  of  the  San  Francisco  Strike  Force 
and  Assistant  U.S.  Attorney  Stephen  D.*Tor  of  Honolulu. 
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ffa«  the  1976  Tax  Reform  Aat  had  any  effect  on  your  organized  ar*ime 
inve etigation e? 

The  Tax  Reform  Act  has  had  a  substantial  impact  upon  the  ability  of 
the  Internal  Revenue  Service  (IRS)  to  provide  information  to  other 
federal  investigative  agencies.  This,  in  turn,  has  prevented  IRS 
from  fully  psirticipating  in  joint  Strike  Force  investigations  with 
other  investigative  agencies. 

To  an  extent,  this  was  a  t^porary  handicap  which  was  ameliorated 
somewhat  once  IRS  worked  out  administrative  procedures  to  comply  with 
the  Act.  Very  real  problems  remain,  however,  and  legislation  has 
been  proposed  which  attempts  to  deal  with  those  problems. 

Have  you  been  able  to  get  other  agenciee  help  in  organized  crime 
strike  forces? 

The  cooperation  of  the  investigative  agencies  within  the  last  two 
years  has  been  outstanding.  The  FBI,  IRS,  DEA,  Postal  Inspection 
Service,  Secret  Service,  Customs  Service,  Department  of  Labor,  and 
Bureau  of  Alcohol,  Tobacco  and  Firearms  continue  to  provide  the  bulk 
of  investigative  support  to  the  Strike  Forces.  And,  of  the  manpower 
supplied  by  those  agencies,  the  FBI  supplied  about  75  percent  of  the 
agent-years  expended  in  PY  1981  to  date.  But  every  agency,  no  matter 
how  small,  does  make  a  significant  contribution.  In  addition,  most 
Strike  Forces  erdist  investigative  aid  from  state  and  local  police 
forces. 


Department  Priorities 


Mr.  Attorney  Generalj  during  the  last  several  yearSj  the  Department 
of  Justice  placed  strong  emphasis  on  organized  and  white-collar 
crime f  public  corruption  arid  narcotics  trafficking.  Do  you  intend 
to  maintain  the  emphasis  on  these  areas? 

As  was  stated  in  the  Attorney  General's  testimony  before  the  House 
Judiciary  Conmittee  on  March  11,  1981,  "Federal  enforcement  priority 
will  be  given  to  such  areas  as  organized  crime,  white-collar  crime 
and  narcotics  trafficking".  We  will,  of  course,  be  looking  at  meth¬ 
ods  and  procedures  by  nhich  the  Federal  Government  can  carry  on  a 
more  effective  battle  against  violent  crime.  We  are  looking  forward 
to  the  report  of  the  Attorney  General's  Task  Force  on  Violent  Crime 
as  more  fully  described  in  my  answer  to  the  question  that  immediately 
follows. 

Your  statement  at  your  confirmation  hearings  would  seem  to  indicate 
that  a  reduction  in  the  priority  of  white-collar  or*ime  investigations 
and  possibly  a  renewed  emphasis  on  personal  crimes  such  as  bank  rob¬ 
bery.  However,  the  budget  suetifioations  for  the  FBI  do  not  reflect 
this  change.  Have  you  discussed  your  priorities  with  the  head  of 
the  FBI,  Mr,  Webster,  and  if  you  have,  would  you  anticipate  any 
change  in  the  FBI's  resource  allocation? 

The  1982  budget  justification  for  the  FBI  reflects  policy  decisions 
made  by  the  previous  Administration.  While  Judge  Webster  and  I  con¬ 
tinue  to  place  a  high  priority  on  vdiite-collar  crime  investigations, 

I  also,  as  you  know,  created  a  special  Task  Force  to  assist  me  in 
formulating  strategies  in  the  critical  area  of  violent  crime.  I  have 
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asked  the  task  force  to  recommend  in  the  next  60  days  what  can  he 
done  within  existing  statutory  law  and  with  existing  resources.  That 
Initial  report  is  due  during  mid-June.  Currently,  we  provide  con¬ 
siderable  assistance  to  state  and  local  law  enforcement  agencies 
through  training,  fingerprint  identification,  and  laboratory  support. 
I  will  review  the  task  force's  reconmendations  and  will  cor^sider  at 
that  time  whether  any  additional  federal  involvement  or  resources 
are  required  to  combat  violent  crime.  In  the  meantime,  Acting  As¬ 
sociate  Attorney  General  Guiliani  has  spoken  with  Francis  M.  Mullens, 
Jr. ,  Executive  Assistant  Director  for  Investigation,  to  advise  the 
FBI  that  the  Department  of  Justice  does  not  want  to  lessen  the  pri¬ 
ority  given  to  vdiite-collar  crime  matters  as  a  result  of  new  emphasis 
on  violent  crime. 


Centalized  Litigation  Function 


Several  yeare  ago,  there  wae  some  disauesion  about  inoreaeing  the 
Department' e  role  in  an  effort  to  keep  litigation  efforts  from  being 
so  dispersed  throughout  the  Executive  Branch.  What  is  your  view  on 
how  litigation  should  be  dealt  with? 

I  believe  that  the  only  effective  way  to  coordinate  and  manage  Fed¬ 
eral  Government  litigation  is  to  make  the  Attorney  General  responsi¬ 
ble  for  it.  I  am  committed  to  preserving  the  authority  of  the  De¬ 
partment  of  Justice  to  conduct  most,  if  not  all,  litigation  involving 
the  Federal  Government.  This  has  been  the  articulated  position  of 
the  Department  in  the  past  and  will  be  in  the  future. 

The  reasons  for  this  position  are  several.  First,  vesting  of  princi¬ 
pal  litigation  authority  in  the  Department  ensures  that  there  is 
centralized  review  and  oversi^t  of  positions  taken  by  the  Federal 
Government  in  litigation,  and  hence,  minimizes  the  posaibilty  of 
diverse  federal  agencies  advancing  potentially  inconsistent  posi¬ 
tions.  This  centralization  of  review  and  oversight  is  important 
because  of  the  following; 

.  Statutory  fragmentation  of  the  Attorney  General's  litigating 
authority  leads  to  duplication  of  efforts,  inefficiency 
and  dilution  of  the  Attorney  General's  responsibility  to 
see  that  the  United  States  and  its  components  speak  in 
court  with  a  single  voice; 

.  Centralizing  the  government's  statutory  litigating  authority 
in  the  Department  of  Justice  guarantees  that  the  courts,  and 
the  citizens  of  this  country,  have  the  benefit  of  uniform  and 
consistent  positions  in  the  public's  litigation;  and 

.  Centralized  statutory  litigation  authority  substantially  re¬ 
duces  needless  confusion  and  conflict  at  the  appellate  level 
where,  generally  speaking,  the  Justice  Department  tends  to 
exercise  greater  control,  even  in  cases  iirtiere  another  agency 
may  have  had  the  lead  in  the  lower  court. 

Second,  centralization  of  the  litigation  function  ensures  that  qual¬ 
ity  cases  and  positions  will  be  advanced.  In  view  of  the  Equal 
Access  to  Justice  Act  requirements,  which  are  scheduled  to  go  into 
effect  in  October  1981,  it  is  more  Important  than  ever  that  litiga- 
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tion  involving  federal  agencies  be  subject  to  dispassionate,  hi^- 
quallty  revievi  so  that  only  substantially  justified  positions  are 
advanced. 

Third,  it  is  njy  judgment  that  the  Department  of  Justice  has  some  of 
the  finest  lawyers  in  the  country  and  that,  in  view  of  this  fact, 
there  is  no  sound  reason  why  litigating  authority  should  be  granted 
indiscriminately  to  other  agencies. 


Immigration  Policies 

The  Select  Comtieeion  on  Immigration  and  Refugee  Policy,  in  ite  re¬ 
port  to  the  Congreee  eubmitted  earlier  this  month,  recormende  that 
the  Border  Patrol  funding  level e  be  raieed  to  provide  for  a  eubetan- 
tial  increase  in  the  number  a  and  training  of  personnel,  replaaoment 
of  sensor  systems,  additional  light  planes,  and  helicopters  and  other 
needed  equipments  We  realize  that  your  budget  estimate  does  not  an¬ 
ticipate  any  of  the  Cormiesion' s  recormendations.  Indeed,  the  budget 
estimate  for  the  Intnigration  Service  reflects  a  reduction  in  re¬ 
sources  for  FY  1982.  What  oould  be  needed,  in  your  opinion,  to  carry 
out  the  recoimendation  of  the  Select  Comtission  as  well  as  other 
Comrtesion  recommendations  in  the  enforcement  area? 

The  recotnmendatlons  of  the  Select  Commission  on  Immigration  and  Ref¬ 
ugee  Policy  are  being  thorou^ily  reviewed,  and  policy  recommendatione 
will  be  made  in  the  very  near  future  to  the  President.  This  effort 
is  the  focus  of  a  special  Interagency  Task  Force  established  by  the 
President.  I  chair  that  Task  Force.  After  the  President  has  review¬ 
ed  our  reconmendations,  he  will  present  his  proposals  to  the  Con¬ 
gress.  These  proposals  will  be  accompanied  by  the  resource  require¬ 
ments  for  the  Inmlgration  and  Naturalization  Service. 

The  President  recently  stated  that  he  may  consider  an  open  door  pol¬ 
icy  with  Mexico.  What  is  your  opinion  about  such  a  policy  and  ite 
impact  on  the  resources  of  the  Intnigration  Service? 

An  open  border  policy  is  only  one  option  which  may  deserve  explora¬ 
tion.  However,  ary  plan  to  relax  the  movement  of  people  between 
Mexico  and  the  United  States  must  address  the  problems  which  law 
enforcement  agencies  face  with  respect  to  the  interdiction  if  il¬ 
licit  drugs,  as  well  as  other  contraband.  Even  if  the  new  policy  is 
not  intended  to  reduce  the  resources  of  the  U.S.  Customs  Service, 
the  U.S.  Border  Patrol  and  the  Drug  Enforcanent  Administration  in 
these  areas,  increased  numbers  of  travelers  will  place  additional 
pressure  on  the  inspection  process  and  may  result  in  less  effective 
screening.  Contraband  such  as  heroin  and  cocaine  wiiich  is  concealed 
in  luggage  or  body-carried  and  contraband  such  as  methaqualone  and 
marijuana  which  is  concealed  in  vehicles  are  less  apt  to  be  detected. 

What  affect  would  such  a  policy  have  on  the  flow  of  drugs  across  the 
border  into  the  United  States  and  the  efforts  of  the  Drug  Enforcement 
Administration  to  interdict  such  shipments? 

As  this  becomes  apparent,  this  will  encourage  greater  use  of  Mexico 
as  a  transhipment  country  for  these  drugs.  This  is  especially  true 
if  the  I^eral  (Jovcrnment  is  successful  in  increasing  the  effective¬ 
ness  of  operations  against  trafficking  in  the  Caribbean.  Traffickers 
will  continously  attempt  to  seek  out  the  weakest  link  in  our  defense 
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against  their  smuggling  efforts.  Even  now,  there  is  evidence  of 
growing  use  of  Mexico  as  a  transhipment  country  for  heroin  and  co¬ 
caine.  We  must  be  prepared  to  deal  with  this  eventuality. 


Elimination  of  Bankruptcy  Trustee  Program 


The  budget  ^rogoeee  the  elimination  of  the  U.S.  Tvueteee  Program. 
However,  this  program  ie  authorised  by  law  ae  a  pilot  program  through 
?1  1984.  Why  are  you  proposing  the  elimination  of  thie  pilot  program 
before  the  Department  hae  had  a  chance  to  complete  the  experimental 
period? 

In  setting  the  new  Administration’s  priorities  among  programs  funded 
by  the  Jiistice  Department,  the  U.S.  Trustee  pilot  program  did  not 
rank  sufficiently  hi^  to  justify  allocating  additional  Department 
funds  beyond  those  required  for  terminating  the  experiment.  The  pro¬ 
posal  reflects  in  no  way  on  the  merits  of  the  U.S.  Trustee  program, 
but  rather  on  the  difficulty  in  making  choices  among  competing  De¬ 
partment  programs.  The  Department  of  Jvistice  believes  that  court- 
related  improvements  would  more  properly  be  handled  by  the  Judicial 
Branch. 


Juvenile  Justice  Program 


On  page  11  of  your  statement  you  indicate  that  the  objective  of  the 
Juvenile  Justice  Frogram  should  he  met  through  grant  programs  ad-^ 
ministered  by  the  Department  of  Health  and  Human  Services  and  through 
efforts  of  the  state  and  local  levels.  Is  there  any  amount  specified 
in  such  block  grant  programs  for  Juvenile  Justice? 

There  is  no  amount  specified  for  Juvenile  Justice  programs  in  the 
Health  and  Human  Services  (HHS)  block  grant  program.  However,  juve¬ 
nile  justice  programs  are  one  of  the  program  categories  for  which 
the  HHS  block  grant  program  funds  can  be  vised.  The  block  grant 
approach  enables  state  and  local  officials  to  determine  what  portion 
of  the  funds  will  be  available  for  the  various  social  service  pro¬ 
grams  that  their  comnunity  may  wish  to  offer.  This  proposal  will 
still  make  funds  available  for  juvenile  jvistice  programs  but  the 
allocation  will  be  up  the  individual  state  or  local  government. 

If,  as  you  indicate  in  your  statement,  the  Juvenile  Justice  Program 
ie  a  worth-while  effort,  why  should  the  entire  burden  of  funding  such 
programs  be  shifted  to  the  states? 

The  entire  burden  for  these  activities  is  not  shifted  to  the  states. 
Federal  funding  for  juvenile  justice  activities  still  remains  avail¬ 
able  under  the  HHS  block  grant  approach,  and  many  currently  funded 
juvenile  justice  programs  will  continue  to  use  federal  funds  for 
several  years. 


General  Provisions  of  H.R.  7584 


Mr.  Attorney  General,  last  year  the  House  added  a  rvmber  of  provi¬ 
sions  to  the  State-Justice  bill  that  the  Appropriations  Cormittee 
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appooed  on  behalf  of  the  Department.  Theee  included  amendjnente  on 
eohool  busing^  the  legislative  veto  of  regulations,  and  a  requirement 
that  the  Attorney  General  and  the  Secretary  of  State  may  not  take 
actions  that  are  not  in  accord  with  the  Refugee  Act  of  1980,  Can  you 
tell  us  about  the  current  Administration's  position  on  these  matters? 

Before  dealing  with  the  individual  amendments,  I  wotild  like  to  say 
that  the  Administration  believes  that  the  Appropriations  Committee 
should  continue  to  oppose  amendments  to  appropriation  bills  that  are 
not  essential  to  the  appropriations  process,  adding  them  to  ap¬ 
propriation  bills,  they  hold  up  the  legislative  process  and  the  items 
do  not  receive  proper  consideration  by  Congressional  committees. 

Section  605  was  added  by  the  House  to  limit  expenditures  for  consult¬ 
ing  services  throu^  procurement  contracts  unless  they  are  a  matter 
of  jxiblic  record  and  available  for  inspection.  This  provision  is 
not  a  problem  for  the  Department  because  the  section  contains  ade¬ 
quate  safeguards  to  protect  national  security  and  individual  ri^ts. 
Much  of  the  intent  of  this  provision  is  already  met  by  the  Preedcm 
of  Information  and  Privacy  Act. 

Section  606  of  the  House  bill  was  designed  to  restrict  obligations 
during  the  last  two  months  of  the  fiscal  yenr.  The  Senate  had  a 
related  provision,  but  both  provisions  were  coleted  by  the  conferees. 
The  Department  recognizes  that  year-end  buyirg  can  result  In  abuses 
but  believes  that  a  legislative  restriction  would  be  cvonbersome  and 
otherwise  inappropriate. 

Section  6(77  was  designed  to  prevent  the  Department  from  using  any 
funds  to  bring  legal  actions  to  require  school  busing  to  a  school 
other  than  the  school  nearest  the  student's  home,  except  for  students 
requiring  special  education.  The  Department  Is  currently  formulating 
a  policy  position  on  this  issue.  This  is  the  issue  over  which  Presi¬ 
dent  (barter  vetoed  the  1981  Appropriations  Act  for  the  Department 
(Section  606  of  H.R.  7584  as  enacted  by  the  Congress). 

Section  608  pertained  to  the  legislative  veto.  If  the  Supreme  Court 
agrees  to  hear  the  appeal  in  the  Ch^a  case  the  Department  will 
argue  before  the  Court  that  the  legislative  veto  devise  contested  in 
Chad ha  case  was  and  is  unconstitutional. 

Section  609  prohibited  the  Secretary  of  State  or  the  Attorney  General 
from  spending  funds  for  any  action  not  in  compliance  with  the  Refugee 
Act  of  1980.  Ve  do  not  believe  it  would  serve  any  useful  purpose  to 
reenact  the  provision  for  1982.  Essentially,  the  amendment  was  di¬ 
rected  at  providing  federal  financial  assistance  to  communities  that 
provided  services  to  Cuban  and  certain  otlier  entrants,  but  because 
these  entrants  were  not  classified  as  refugees,  the  Refugee  Act  of 
1960  is  inapplicable. 


Legislative  Veto 


Fas  the  Administration  developed  a  policy  to  test  the  concept  of 
legislative  veto?  The  1981  Appropriations  Act  for  Commerce,  Justice, 
State  contained  a  legislative  veto  (Sec.  608),  What  would  be  your. 


67 


OT  the  Adminietnxtion' e,  policy  toward  inalueion  of  a  eimilav  provi¬ 
sion  in  the  1982  bill? 

The  Administration  is  currently  testing  the  constitutionality  of  the 
legislative  veto  in  the  Chad ha  case.  Under  ny  direction  this  issue 
has  been  researched  by  my  office  with  an  open  mind  and  we  have  come 
generally  to  the  same  conclusion  reached  consistently  by  the  last 
eight  or  ten  administrations  that  legislative  vetoes  which  either 
intrude  upon  or  impair  the  responsibility  of  the  President  to  "Take 
Care  that  the  Laws  be  faithfully  executed"  [Art.  II,  Sec.  5]  or  which 
alter  the  order  of  presentment  in  the  enactment  of  laws  ordained  by 
the  Constitution  [Art.  I,  Sec.  7]  are  unconstitutional.  We  would 
have  to  look  at  a  specific  measure  in  the  specific  factual  context, 
however,  to  render  a  definitive  opinion  on  any  specific  proposal. 

We  are  reluctant  to  comment  in  great  detail  with  respect  to  pending 
litigation  because  we  feel  that  it  is  appropriate  to  conduct  litiga¬ 
tion  in  the  courts  and  not  elsewhere.  I  can  report  that  the  Ninth 
Circuit  Court  of  Appeals  has  recently  granted  permission  to  the 
Senate  and  House  to  intervene  in  that  case  and  denied  the  suggestion 
of  the  House  and  Senate  for  a  rehearing  and  rehearing  en  banc.  The 
Department  of  Justice  will  soon  take  the  Ch^ha  case  to  the  Supreme 
Court  if  the  court  agrees  to  hear  the  appeal  in  the  case.  Before 
the  Supreme  Court  the  Department  would  argue  that  the  unanimous 
opinion  of  the  Ninth  Circuit  was  correct  and  that  the  legislative 
veto  device  considered  in  that  litigation  was  and  is  unconstitu¬ 
tional. 


District  of  Columbia  Superior  Court  Transfer 


Both  the  Carter  and  Reagan  Administration  budgets  had  proposals  for 
later  tranmittal  that  would  reduce  the  estimates  for  the  U,S.  Attor¬ 
neys  and  Marshals  by  314  positions  and  $13^001^000,  The  proposal j 
as  I  understand  it,  would  transfer  prosecutorial  authority  for  the 
District  of  Columbia  code  offenses,  court  security  and  other  services 
provided  to  the  D,C.  Superior  Court,  Because  the  legislative  process 
is  so  uncertain,  wouldn't  you  require  additional  funding  if  the 
Congress  failed  to  act  on  the  substantive  legislation  transferring 
authority  to  the  district  before  we  went  ahead  and  took  away  the 
funding? 

Yes,  we  would  need  $15,001,000  restored  in  PY  1982. 


Busing  Provision 


President  Carter  vetoed  H,R,  7584,  the  FY  1981  Appropriation  Act  for 
Cormerae,  Justice,  and  State,  because  he  felt  that  the  provision  on 
busing  was  unconstitutional.  Do  you  hold  similar  views  on  this  and 
would  you  recormend  a  veto  in  similar  circumstances? 

What  is  this  Administration’s  policy  on  using  busing  to  enforce 
integration? 

I  do  not  believe  the  rider  proposed  last  year  would  have  necessarily 
hampered  the  Department's  performance  of  its  constitutional  responsi¬ 
bilities.  The  means  chosen  for  eliminating  unlawful  school  segrega- 
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tion  can  be  many  and  diverse.  The  appropriations  bill  contained 
nothing  to  prevent  the  Federal* Government  from  cutting  off  fluids  to 
state  recipients  engaged  in  discrimination.  This  is  the  remedy  pro¬ 
vided  by  Title  VI.  Nor  was  there  any  prohibition  upon  the  Federal 
Government  attacking  discrimination  throu^  means  other  than  busing. 
Such  alternative  means  are  greatly  preferred,  as  evidenced  by  this 
Department's  recent  actions  in  the  St.  Louis  and  Shreveport  desegre¬ 
gation  cases. 

It  is  clearly  unconstitutional  for  the  United  States  to  give  finan¬ 
cial  assistance  to  support  segregation  in  schools.  Title  VI  of  the 
Civil  Ri^ts  Act  prohibits  a  state  school  receiving  federal  funds 
from  discriminating  in  any  way.  The  Department  of  Justice  will  en¬ 
force  Title  VI  and  all  aspects  of  the  Civil  Rights  Act.  Whether  that 
enforcement  will  lead  to  a  cut-off  of  federal  funds,  or  a  suit  to  en¬ 
join  the  discriminatory  practices,  is  a  strategic  choice  to  be  made 
in  each  situation. 

There  are  maiy  alternatives  to  forced  busing  that  can  eliminate 
segregation  in  the  schools.  The  location  of  new  schools  in  border 
areas,  the  creation  of  uniquely  excellent  schools  which  will  attract 
students  voluntsu'ily,  and  the  breakdown  of  unlawful  housing  segrega¬ 
tion  will  all  assist  in  enc.  school  segregation. 
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Tuesday,  March  24,  1981. 

GENERAL  ADMINISTRATION 
WITNESSES 

KEVIN  D.  ROONEY.  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 

TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Hightower  [presiding].  Mr.  Rooney,  we  are  glad  to  have  you 
back  with  us  this  afternoon.  We  have  some  general  questions  for 
you  concerning  the  Department’s  operations.  Does  all  of  the  De¬ 
partment  of  Justice  require  an  authorization  for  fiscal  year  1982? 

Mr.  Rooney.  Yes,  that  is  correct,  Mr.  Chairman,  we  do. 

STATUS  OF  1982  AUTHORIZATION  BILL 

Mr.  Hightower.  What  is  the  status  of  that  authorization? 

Mr.  Rooney.  The  fiscal  year  1982  Authorization  Bill  has  been 
presented  to  the  House  and  Senate  Judiciary  Committees,  and  we 
have  begun  to  hold  hearings  before  both  Houses. 

Mr.  Hightower.  Are  there  any  changes  in  that  authorization  bill 
other  than  funding  levels  of  which  the  committee  should  be  aware? 

Mr.  Rooney.  Yes,  Mr.  Chairman.  The  bill  does  include  some 
changes.  The  most  pertinent  changes  are  as  follows:  Under  Section 
2  of  our  proposed  bill  the  Deputy  Attorney  General  will  be  includ¬ 
ed  in  the  process  of  certifying  the  use  of  funds  for  certain  miscella¬ 
neous  and  emergency  situations  that  may  arise  during  the  fiscal 
year  prior  to  this  bill  just  explained  by  the  Attorney  General. 

Also  in  Section  3  the  reference  to  the  disposition  of  funds  from 
the  alien  property  funds.  World  War  II  has  been  deleted.  Disposi¬ 
tion  of  all  claims  against  this  fund  has  been  resolved  and  resources 
are  not  required  for  fiscal  year  1982. 

Under  Action  3  of  our  bill  for  fiscal  year  1981,  the  Foreign 
Service  Act  of  1946  was  the  basic  statutory  source  for  providing 
medical  treatment  and  health  care  facilities  for  Department  of 
Justice  employees  serving  overseas.  The  Foreign  Service  Act  of 
1946  was  replaced  by  the  Foreign  Service  Act  of  1980  on  October 
17,  1980.  The  new  language  conforms  our  authorization  bill  for 
fiscal  year  1982  with  the  basic  benefits  received  by  the  FBI,  INS, 
and  Drug  Enforcement  Administration  prior  to  enactment  of  the 
new  version  of  the  Foreign  Service  Act. 

Under  Section  8  of  our  bill,  the  fiscal  year  1980  Authorization 
Act  unintentionally  deleted  the  phrase  “and  the  award  of  compen¬ 
sation  to  informers  in  respect  to  such  forfeitures”  in  the  Controlled 
Substances  Act,  thereby  preventing  the  Drug  Enforcement  Admin¬ 
istration  from  paying  moiety  rewards  under  the  code.  The  proposed 
language  would  restore  to  DEA  the  authority  to  pay  such  rewards. 

And  two  other  relevant  sections.  Under  Section  9,  this  section 
would  refine  the  process  by  which  a  moiety  reward  is  paid  to  an 
informer.  The  section  would  set  aside  25  percent  of  the  net  amount 
realized  from  the  forfeiture  of  seized  assets  and  credit  those 
amounts  to  the  Drug  Enforcement  Administration  account  to  be 
used  only  to  pay  moiety  rewards. 
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The  set-aside  includes  a  2-year  sunset  provision  and  rigid  audit 
requirements.  In  addition,  annual  notification  of  Confess  detailing 
the  utilization  of  these  funds  and  the  results  of  the  audits  are 
included. 

Under  Section  12,  this  section  would  provide  legislation  which 
will  conform  present  law  with  the  President’s  decision  to  eliminate 
the  U.S.  Trustees  Program,  as  we  discussed  this  morning,  by  the 
end  of  fiscal  year  1982.  The  section  provides  the  necessary  amend¬ 
ments  repealing  the  pertinent  provisions  of  the  Bankruptcy  Act  of 
1978  to  conform  with  the  President’s  decision. 

Finally,  as  we  mentioned  this  morning,  we  are  proposing  once 
again  that  the  Antitrust  Division  be  merged  with  the  General 
Legal  Activities  appropriation. 

Those  are  the  relevant  portions,  Mr.  Chairman. 

STATUS  OF  1981  AUTHORIZATION  BILL 

Mr.  Hightower.  What  is  the  status  of  the  1981  Authorization 
Bill? 

Mr.  Rooney.  Our  1981  Authorization  Bill  was  never  passed  and 
we  are  currently  operating  under  a  continuing  resolution  which 
extended  our  authorities  until  April  5th  of  this  year.  We  have 
proposed  that  the  resolution  be  extended  to  the  end  of  the  fiscal 
year,  and  at  this  moment  it  appears  that  the  Senate  Judiciary 
Committee  will  move  on  it  this  week  to  make  that  extension. 

Mr.  Hightower.  In  the  event  that  happens,  then  it  will  not  be 
necessary  to  have  a  1981  Authorization  Bill? 

Mr.  Rooney.  That  is  correct,  Mr.  Chairman. 

AUTHORIZATION  FOR  1981  SUPPLEMENTALS 

Mr.  Hightower.  The  department  has  submitted  a  number  of  pay 
and  program  supplementals  for  fiscal  year  1981.  How  many  of 
these  would  require  an  additional  authorization  for  appropriation? 
If  you  would  like  to  submit  the  list  with  the  amounts  for  the 
record - 

Mr.  Rooney.  We  could  provide  that  for  the  record,  Mr.  Chair¬ 
man. 

[The  information  follows:] 
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1961  AuthorlMtlon  Requlregsents 
(In  thousanie  of  dollars) 


1960  Authorleatlon  Act  Levels 

19611 

Suppleoentals 
Incl'idlng  Pb7 

Current 

and  Other 

Authorlea- 

1961 

1960  Bon-Olecretlonary 

tlon  Level 

Appropriation 

Authorisation  Costs 

for  1961 

as  Kitted 

General  Administration. . . . 

$33,166* 

$1,410 

$34,578 

$40,833 

G.S.  Carole  Cooiieaion . 

5,555 

291 

... 

5,846 

5,800 

General  Le«al  Activities . 

111,748 

6,416 

a.  a 

US.  164 

.123 

a  e  . 

77555 

7,757 

19.581 

1,207 

«  •  . 

20,788 

20,824 

Criminal . 

30,315 

l,4tO 

a  a  a 

31,775 

31,104 

Civil . 

25,207 

1,601 

a  1  a 

26,815 

25,812 

Lands . 

16,439 

944 

a  a  a 
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Legal  Counsel . 
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16,076 

979 

... 

17,055 

15,965 

Forelisi  Claims  Settlement  Coonlsslon . 

22 

$828t> 

850 

Antitrust . 

48,592 

1,569 

50,161 

44,862 

D.S.  Attorneys  *  Marshals . 

242,573 

11 .242 

1.914 

255.729 

268,537 

n.S.'Atforheys..... . 

“T5OT - 

- - 
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Bankruptcy . 

3,347 

•  a. 

•  a« 

3.347 

7,908 

U.S.  Marshals . 

87,647 

5,118 

1,914 

94,679 

89,935 

Support  of  D.S.  Prisoners . 

25,100 

... 

... 

25,100 

22,600 

Fees  d  Srpensee  of  Witnesses. . 

27,052 

27,052 

27,000 

CoDinunity  Relatione  Service . 

5,426 

262 

5,710 

5.273 

Federal  Bureau  of  Investigation . 

584,406 

38,876 

13.212 

636,496 

629.720 

Innlgratlon  and  Naturalliatlon  Service . 

319,762C 

11,699 

... 

331,461 

351,000 

Drug  Chforcement  Adminlatratlon . 

196,336 

6,524 

875 

207,735 

206,800 

Meral  Prison  System . 

352.390 

11.939 

a  a  . 

364.  V9 

354,314 
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- 
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Rational  Institute  of  Corrections . 
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Buildings  &  facilities . 
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Statistics . 
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.  ee 
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TOTAL,  DEPARWarr  OP  JUSTICE . 

2,979,112 

93,077 

16,829 

3,069,018 

2,217,234 

•^ludes  $5,000,000  for  State  and  local  drug  grant  program. 

Foreign  Clalma  Settlement  Coonlselon  vas  not  Included  In  the  Depeu-toent  of  Justice  Authorleatlon  Act,  1960. 
Jlncludea  $376,000  for  Special  Investigator. 

“Includes  $2,600,000  for  L.A.  Metropolitan  Correctional  Center. 
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HISTORY  OF  1982  APPROPRIATION  REQUESTS 

Mr.  Hightower.  Would  you  provide  for  the  record  also  a  list  of 
individual  appropriation  items  and  include  for  each  of  them  the 
request  that  was  submitted  to  the  Department,  the  request  that 
submitted  to  0MB,  the  original  budget  request  that  was  sub¬ 
mitted  to  the  Congress,  and  the  revision  to  that  request  that  was 
submitted  by  the  Reagan  Administration,  and  also  I  would  like  for 
you  to  provide  the  positions  requested  in  each  category,  with  dol¬ 
lars. 

Mr.  Rooney.  We  will  do  that  for  the  record,  Mr.  Chairman. 

[The  information  follows:] 
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SENIOR  EXECUTIVE  SERVICE  BENEFITS 

Mr.  Hightower.  How  much  is  included  in  the  Department’s 
budget  request  for  fiscal  year  1982  for  SES  bonuses? 

Mr.  Rooney.  It  is  my  understanding,  Mr.  Chairman — and  I  will 
correct  this  for  the  record  if  I  am  in  error— that  we  have  no  new 
specific  provisions  for  SES  bonuses. 

Mr.  Hightower.  So  it  would  just  have  to  come  out  of  salary 
funds? 

Mr.  Rooney.  That  is  correct,  Mr.  Chairman. 

Mr.  Hightower.  How  many  employees  of  the  Department  are 
members  of  the  SES,  and  how  many  of  those  received  bonuses 
during  the  last  year? 

Mr.  Rooney.  We  have,  excluding  the  FBI  and  the  Drug  Enforce¬ 
ment  Administration  (who  are  not  included  in  SES — they  still 
retain  the  former  supergrade  status) — approximately  270  SES 
people  in  the  department,  of  which  230  are  career.  Last  year  we 
had  bonuses  for  47, 

Mr.  Hightower.  Do  you  have  figures  of  how  many  of  those  47 
are  still  with  the  Department? 

Mr.  Rooney.  We  could  provide  that,  Mr.  Chairman. 

[The  information  follows:] 

SES  BONUS  EMPLOYEES  REMAINING  WITH  DEPARTMENT 

Forty  five  of  the  forty  seven  SES  people  who  received  bonuses  are  still  with  the 
Department. 

Mr.  Hightower.  So  you  have  no  appropriation  requests  for  SES 
bonuses? 

Mr.  Rooney.  That  is  right. 

general  pricing  level  adjustment 

Mr.  Hightower.  The  budget  summary  book  indicates  that  many 
of  the  appropriation  items  include  amounts  for  general  price  level 
adjustments.  What  is  the  total  request  of  the  Department  for  such 
adjustments,  and  what  is  the  basis  for  such  requests? 

Mr.  Rooney.  The  total,  Mr.  Chairman,  for  the  general  pricing 
level  adjustment  is  $29,7  million.  The  basis  for  it  is  that  beginning 
with  the  1981  budget,  0MB  established  a  new  policy  which  permits 
us  to  consider  price  changes  for  goods  and  services  and  grants  as  a 
factor  in  preparing  budget  requests.  In  the  past  there  were  no 
allowances  for  any  general  adjustments  for  inflation. 

Basically,  we  are  talking  here  about  those  objects  of  expense 
which  are  established  through  the  market  system,  or  where  nonfe- 
deral  employees  are  the  primary  producers  of  the  goods  and  serv¬ 
ices  rendered.  Anything  which  involves  Federal  employees  or  a 
combination  of  both  does  not  qualify  for  the  general  pricing  level 
admstment. 

The  appropriations  used  either  an  8.3  percent  factor  for  Federal 
nonpay  purchases  or  a  9.3  percent  factor  for  State  and  local  pur¬ 
chases.  The  only  appropriations  for  the  record  that  are  authorized 
to  use  the  higher  State  and  local  government  purchase  rate  are  the 
Support  of  U.S.  Prisoners,  Federal  Prison  System's,  National  Insti¬ 
tute  of  CJorrections  and  the  Office  of  Justice  Assistance,  Research 
and  Statistics, 
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Mr.  Hightower.  What  is  the  percentage  increase  allowed  for 
inflation? 

Mr.  Rooney.  That  is  basically  what  I  had  covered,  the  8.3  per¬ 
cent  and  the  9.3  percent. 

TRAVEL  UMITATION 

Mr.  Hightower.  Was  the  Department  of  Justice  included  in  the 
administration’s  program  to  reduce  travel  costs? 

Mr.  Rooney.  Yes,  Mr.  Chairman.  In  fiscal  year  1981  and  1982 
there  were  reductions  to  most  of  the  Federal  budgets.  For  the 
Department  of  Justice  there  was  an  exemption  to  further  reduce 
travel  beyond  what  the  prior  administration  had  established.  How¬ 
ever,  we  are  currently  operating  at  the  $88  million  level,  which 
was  previously  provided  for  1981  by  the  Congress. 

Mr.  Hightower.  So  there  has  been  no  reduction? 

Mr.  Rooney.  No,  Mr.  Chairman,  for  two  reasons:  One,  our  travel 
is  primarily  for  law  enforcement  or  for  litigation  purposes,  and 
two,  the  Attorney  General  was  successful  in  making  the  point  that 
any  cutback  here  would  be  a  considerable  setback  to  the  perform¬ 
ance  of  our  mission. 

Mr.  Hightower.  You  don’t  have  optional  travel? 

Mr.  Rooney.  We  really  don’t,  and  in  fact  almost  25  percent  of 
our  budget  for  travel  relates  to  nonfederal  employees,  where  we 
are  moving  prisoners  in  the  Marshals  Service,  moving  aliens  in  the 
Immigration  Service,  and  other  areas  where  it  is  not  Federal  em¬ 
ployees  who  are  traveling,  but  we  are  paying  for  the  travel  of  other 
individuals. 

Mr.  Hightower.  Can  you  identify  any,  or  is  it  just  purely  admin¬ 
istrative  travel? 

Mr.  Rooney.  We  don’t  have  a  significant  amount  of  it  at  all. 
Perhaps  the  only  area  where  there  could  be  some  administrative 
travel  would  be  in  our  General  Administration  area. 

General  Administration  Request 

Mr.  Hightower.  The  first  appropriation  under  the  Department 
of  Justice  which  we  shall  consider  is  entitled  “General  Administra¬ 
tion.’’  The  justifications  appear  under  a  separate  title  in  Volume  I 
of  the  justification  book  as  well  as  a  separate  tab  in  the  justifica¬ 
tion  book  in  support  of  the  amended  budget  request.  We  will  insert 
these  justification  materials  in  the  record  at  this  point. 

[The  justifications  follow:] 
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DEPARTMEtIT  OF  JUSTICE 
GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 


'  Program  and  Financing 

!ln  thousands  of  dollars) 

1S.0129.0.1.7SI 

-82 

-82 

-82 

i  { 

Request 

Pending 

Proposed 

Amendment 

Revised 

Request 

1  Program  by  activities: 

Direct  program: 

1.  Program  direction  and  policy 
coordination.* . . . . 

36,713 

-2,324 

34,389 

2.  Administrative  review  and 

appeals... . . . 

1,994 

-36 

1,958 

3.  Federal  justice  research 

program . 

1.808 

-502 

1.306 

i  n 

40,515 

-2,862 

37,653 

Reimbursable  program . . . . 

3.500 

3.500 

10,00  Total  program  costs,  funded 
obligations . 

44,015 

-2,862 

41,153 

Financing: 

11.00  Offsetting  collections  froti 

Federal  funds .  i 

-3.500 

-3.500 

40.00  Budget  authority 

(appropriation! . 

40,515 

-2,862 

37,653 

Relation  of  obligations  to  outlays: 

71.00  Obligations  Incurred,  net.... 

40,515 

-2,862 

37,653 

72.40  Obligated  balance,  start  of 
. 

7,140 

-8,409 

... 

7,140 

74.40  Obligated  balance,  end  of  year 

-1.467 

-9.876 

90.00  Outlays,  excluding  pay  raise 

39,187 

-4,329 

34,858 

91.20  Outlays  from  civilian  pay 

raise  supplement . 

59 

... 

59 

I 

j 

6 
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DEPARTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 


OBJECT  CLASSinCATlON  (is  tfaousaiKU  ot  doUin) 


!  MtwUkaiM  tuH 

1  1 5.0129-0-1.751 

i«82 

Ktatl 

- ^ - 

■dim 

- ^ - 

fWiaiMi 

Request 

Proposed 

Revised 

Penonoe)  conipcnssdoa: 

Pending 

A«en<taent 

Request 

i  ll.l  PermacKoi  potidons . . 

21,524 

-1,507 

20,017 

i  11.3  Potitiooi  ocher  (luA  peniuaeai . 

790 

... 

790 

i  1 1.3  Other  penoood  competuitioo. . . 

435 

... 

435 

1  11.8  Special  penooal  lervicet  paymcau . 

... 

... 

... 

Total  peraooflel  compeniatioo . 

22,749 

-1,507 

21,242 

Pen^nel  benehcs: 

■  12.1  Gvilian . 

2,090 

-147 

1 ,943 

j  13.0  Beoefiu  for  former  peraonnel . 

21.0  Travel  and  traasporutioa  of  peraooa . 

1,236 

-61 

1,175 

22.0  Transpofxaeioci  of  thinga . 

47 

... 

47 

23.1  Standard  level  user  charges.... 

3,129 

-95 

3,034 

23,2  Comnunl cat  ions,  utilities  i 

other  rent . . . 

1,995 

-67 

1,928 

24.0  Printing  and  reproducdon . 

644 

-31 

613 

13.0  Other  aervices . 

5,538 

-712 

4,826 

26.0  Suppliea  and  materiali . 

1,130 

-84 

1,046 

31.0  Equipment . 

1,957 

-158 

1,799 

Total  direct  obligations 

40,515 

-2,862 

37,653 

Reimbursable  obligations 

3,500 

... 

3,500 

994)  Total  obligadoot _ 

44,015 

-2,862 

41,153 

(Momow  M.IU 

(Ma«oa«i  V9J 

(Mm  cm.  >t) 

(Mm  CM  » 

If 

Z‘t$ 
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DEPARTMENT  OF  JUSTICE 
GENERAl  ADMINISTRATION 
SALARIES  AND  EXPENSES 


i 

!  PERSONNEL  SUftWRY 

1  MwatwiM  mt$ 

i  15-0129-0-1-751 

Request 

Proposed 

It 

Revised 

■LljililiSSiHBi 

1  Direct: 

1 

1  Total  number  of  full-time  permanent 

Positions . 

781 

-58 

723 

Total  compensable  workyears: 

Full-time  equivalent  employment... 

806 

-53 

753 

Full-time  equivalent  of  overtime 

1  and  holiday  hours . 

8 

•  •  e 

8 

1  Average  ES  salary . 

$49,615 

... 

$49,615 

Average  6S  qrade . 

10.23 

9.71 

10.20 

1  Average  GS  salary . 

$28,679 

$28,434 

$28,521 

Average  salary  of  ungraded  positions 

$20,589 

... 

$20,589 

1  Reimbursable: 

Total  number  of  permanent  positions 

32 

... 

32 

i  Total  compensable  ttorkyears: 

Full-time  equivalent  employment... 

37 

•  •  • 

37 

Full-time  equivalent  of  overtime 

and  holiday  pay . 

(0) 

(0) 

Average  GS  grade... . 

10.47 

... 

10.47 

Average  GS  salary . 

i 

1 

1 

1 

i 

1 

$28,825  . 

$28,825 

a 
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OCPAKTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION 
SALARIES  AND  EXPENSES 


1  DETAIL  OP  KUIANEIIT  POSnKMS 

1982 

1982 

1982 

15-0129-0-1-751 

Reouest 

Proposed _ 

Revised 

■iirrii  — 

Reouest 

Executive  level  I... . 

1 

■ii 

1 

Executive  level  II . 

1 

1 

Executive  level  III . . . 

1 

1 

Executive  level  IV . 

2 

2 

Subtotal . 

5 

HHI 

5 

ES-6 . 

1 

1 

i  ES-5 . 

•  «  • 

5 

iES-4 . 

-1 

11 

1 

IeS-2 . 

7 

mmmKM 

4 

i  Subtotal . 

■■■ 

29 

jGS-17 . 

3 

-1 

2 

iGS-16 . 

2 

•  • 

2 

iGS/GH-15 . 

83 

-7 

76 

iGS/GM-14 . 

97 

-8 

89 

i6S/GM-13 . 

84 

-7 

77 

lGS-12 . 

75 

-6 

69 

iGS-11 . 

49 

-6 

43 

iGS-10 . 

6 

•  •  • 

6 

54 

-4 

50 

27 

27 

iGS-7 . 

92 

81 

i6S-6 . . 

61 

-1 

60 

54 

-4 

50 

iGS-4 . 

27 

-2 

25 

iGS-3 . 

8 

•  ■  • 

8 

Subtotal . . . 

722 

-57 

665 

! Ungraded . 

24 

24 

Total  permanent  positions . . . 

781 

-58 

723 

'Unfilled  positions,  Sept.  30 . 

-14 

... 

-14 

Tjotal  permanent  employnent  end  of  year . 

767 

-58 

709 

i 

I 

i 

9 
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General  Statement 

Mr.  Hightower.  The  amount  requested  for  fiscal  year  1982  is 
$37,653,000.  This  amount  is  a  decrease  of  $1,931^000  below  the  base 
amount.  You  have  a  prepared  statement  with  regard  to  General 
Administration? 

Mr.  RooNEYf  Yes,  I  do,  Mr.  Chairman. 

Mr.  Hightower.  We  will  insert  it  in  the  record  at  this  point. 

[The  prepared  statement  follows:] 

Statement  of  the  Assistant  Attorney  General  for  Administration,  Kevin  D, 

Rooney 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  pleased  to  have  the 
opportunity  to  appear  before  you  today  in  support  of  the  General  Administration 
(GA)  budget  request  for  fiscal  year  1982.  The  total  request  provides  for  723  positions 
and  $37,653,000,  a  net  increase  of  28  positions  and  $2,895,000  over  the  1981  antici¬ 
pated  appropriation.  Increases  in  the  budget  are  the  result  of  uncontrollable  in¬ 
creases  of  $1,825,000;  the  transfer  to  the  Justice  Management  Division  of  70  posi¬ 
tions  and  $3,466,000  for  the  Office  of  Justice  Assistance,  Research,  and  Statisitcs 
audit  function;  and  non-personnel  increases  of  $2,208,000,  principally  for  communi¬ 
cations,  data  processing  and  library  requirements.  The  increases  are  offset  by  pro¬ 
gram  decreases  of  42  positions  and  $4,129,000,  and  a  $475,000  transfer  to  the 
Criminal  Division  for  the  Interpol  operation. 

The  program  reductions  are  part  of  the  Department’s  overall  effort  to  reduce  its 
budget  in  support  of  the  President’s  Program  for  Economic  Recovery.  These  reduc¬ 
tions  are  slat^  principally  for  the  Department’s  overhead  and  executive  oversight 
operations,  the  Federal  Justice  Research  Program;  and  for  the  State  and  Local  Drug 
Grant  Program,  which  was  funded  at  $3,170,000  in  1981.  Finally,  non-personnel 
program  increases  are  requested  to  meet  requirements  to  support  several  key  oper¬ 
ations  within  the  Justice  Management  Division. 

Of  these  requirements  totaling  $2,208,000,  $783,000  is  needed  to  provide  special 
secure  telephone  devices  for  communications  with  the  U.S.  intelligence  community 
and  to  establish  training  capability  for  paralegal  and  SES  employees.  An  increase  of 
$137,000  will  allow  further  development  of  the  Financial  Management  Information 
System  to  include  all  Offices,  B^rds,  and  Divisions  now  serviced  by  the  Legal 
Activities  and  General  Administration  Accounting  System.  Finally,  $1,288,000  is 
required  in  the  Litigation  and  Management  Systems  area,  principally  to  provide,  in 
the  Department’s  library,  adequate  utilization  of  information  banks  and  automated 
data  systems  for  both  legal  and  factual  research.  This'  will  directly  affect  the 
development  of  automated  library  services,  bringing  this  valuable  resource  in  line 
with  current  state  of  the  art  technology. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be  happy  to  answer  any 
questions  you  or  the  members  of  the  Subcommittee  may  have. 

Mr.  Hightower.  If  you  would  like  to  make  any  additional  com¬ 
ments,  we  will  be  happy  to  hear  them. 

Mr.  Rooney.  Just  to  summarize,  Mr.  Chairman,  as  you  indicated, 
we  are  requesting  $37.7  million  and  723  positions.  While  this  repre¬ 
sents  a  net  increase  of  28  positions  after  the  transfer  of  70  positions 
from  the  Office  of  Justice  Assistance,  Research  and  Statistics  ap¬ 
propriation  for  the  audit  function  and  the  close-out  of  LEAA 
gramts,  we  are  really  talking  here  about  a  42-position  decrease. 

This  decrease  principally  reflects  reductions  by  the  new  Adminis¬ 
tration  to  reduce  overhead  in  the  top  positions  in  the  Department, 
specifically  the  offices  of  the  Attorney  General,  Deputy  Attorney 
General  and  Associate  Attorney  General.  The  General  Administra¬ 
tion  budget  also  includes  reductions  to  the  Federal  Justice  Re¬ 
search  program  which  was  funded,  after  revisions,  at  $1,385  million 
in  fiscal  year  1981. 
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REDUCI'IONS  FOR  1982 

Mr.  Hightower.  Page  2  of  the  revised  justifications  indicates  * 
among  other  things,  the  reduction  would  eliminate  improvements 
to  the  Departments  internal  audit  program.  Is  this  reduction  con¬ 
sistent  with  the  new  Administration's  program  to  eliminate  waste 
and  fraud  from  the  operations  of  Federal  departments  and  agencies? 

Mr.  Rooney.  Mr.  Chairman,  1  think  it  is  probably  best  to  say  it  is 
not  inconsistent.  The  original  budget  request,  mior  to  tne  decision 
to  transfer  70  positions  from  OJARS  to  the  Department  for  the 
audit  function,  included  a  10-position  increase  for  the  Department's 
audit  staff.  However,  the  transfer  of  the  70  positions  from  OJARS 
will  increase  the  Department's  audit  staff  to  over  90  positions,  and 
it  was  decided  not  to  ask  for  an  increase.  So  when  we  talk  about  a 
reduction,  we  are  talking  about  a  reduction  from  an  increase  previ¬ 
ously  asked  for  in  the  prior  Administration’s  budget. 

Mr.  Hightower.  How  many  of  the  58  positions  that  are  not  going 
to  be  funded  under  this  proposed  reduction  are  filled  at  the  present 
time? 

Mr.  Rooney.  Mr.  Chairman,  for  the  General  Administration  ap¬ 
propriation  in  the  1982  budget  that  we  are  now  proposing,  there  is 
a  ceiling  of  approximately  710  people;  of  those,  currently  638  are 
filled,  leaving  a  difference  of  72.  However,  we  will  be  transfering  70 
p^itions  from  the  Office  of  Justice  Assistance,  Research  and  Statis¬ 
tics,  so  we  are  basically  still  at  about  the  current  level  we  are 
talking  about  today. 

Mr.  Hightower.  So  actually  these  58  positions  are  now  vacant 
an^ay? 

Mr.  Rooney.  Most  of  them  are,  because  they  were  principally 
targeted  at  the  -top  leadership  positions  in  the  Department,  and 
most  of  those  positions  were  vacated  at  the  time  of  the  change  in 
administration. 

Mr.  Hightower.  But  the  new  Administration  is  going  to  put  new 
people  at  those  desks,  aren’t  they?  ' 

Mr.  Rooney.  Not  to  the  extent  that  the  prior  one  had,  Mr. 
Chairman.  The  three  senior  offices  in  the  Department  were  staffed 
at  a  much  higher  level  than  the  current  Administration  plans  to 
staff  them. 

Mr.  Hightower.  There  is  a  proposed  reduction  of  3  positions  in 
the  Office  of  Professional-Responsioility,  or  about  25  percent.  What 
effect  will  this  reduction  have  on  the  Department’s  capability  to 
investigate  improper  activities  of  employees? 

Mr.  Rooney.  We  anticipate  that  it  will  have  none,  Mr.  Chair¬ 
man.  The  Office  of  Professional  Responsibility  is  currently  operat¬ 
ing  at  an  on-board  level  of  8.  Since  they  expect  to  be  able  to 
operate  at  that  level  over  the  next  year,  they  expect  to  have  no 
difficulty  at  all  with  the  decrease. 

FEDERAL  JUSTICE  RESEARCH 

Mr.  Hightower.  The  revised  justifications  indicate  that  you  are 
proposing  a  reduction  of  $502,000  for  the  Federal  Justice  Research 
Program  as  compared  with  the  original  budget  re<mest.  What  is  the 
difference  between  the  Federal  Justice  Research  Program  and  the 
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Office  for  Improvements  in  the  Administration  of  Justice,  which  is 
also  funded  in  this  appropriation? 

Mr.  Rooney.  The  Federal  Justice  Research  Program,  Mr.  Chair¬ 
man,  is  strictly  a  grant  program  with  no  associated  personnel.  This 
is  where  grants  are  made  for  Federal  justice  research  as  opposed  to 
the  ability  that  we  have,  or  did  have,  within  the  LEAA  and  the 
National  Institute  of  Justice  to  fund  State  and  local  justice  re¬ 
search. 

The  Office  for  Improvements  in  the  Administration  of  Justice  is 
the  office  which  had  responsibility  for  the  Federal  Justice  Research 
Program.  However,  that  office  is  strictly  operated  as  a  staff-level 
office  within  the  Department.  Under  the  leadership  of  the  new 
Attorney  General,  this  office  will  be  abolished  and  transformed 
into  an  Office  of  Legal  Policy.  With  the  Office  for  Improvements  in 
the  Administration  of  Justice,  the  focus  has  been  on  developing 
new  initiatives  in  the  area  of  improving  the  system-wide  adminis¬ 
tration  of  justice  in  the  courts  as  well  as  the  Department.  The 
Office  of  Legal  Policy  will  focus  more  on  legal  policy  issues  within 
the  direct  purview  of  the  Attorney  General. 

Mr.  Hightower.  Why  is  it  that  on  pages  36  and  66  of  the 
original  justifications  two  organizations  take  credit  for  the  same 
accomplishments? 

Mr.  Rooney.  You  said  36  and  66? 

Mr.  Hightower.  36  and  66,  if  my  information  is  correct. 

Mr.  Rooney.  That  is  the  Office  for  Improvements  in  the  Admin¬ 
istration  of  Justice  and  the  Federal  Justice  Research  Program.  The 
answer  to  that  question  Mr.  Chairman,  is  that  the  Federal  Justice 
Research  Program  is  operated  out  of  the  Office  for  Improvements 
in  the  Administration  of  Justice  whose  staff  people  monitor  the 
programs.  The  grants  under  the  Federal  Justice  Research  Program 
are  housed  in  the  Office  for  Improvements  in  the  Administration  of 
Justice,  so  we  are  really  talking  about  the  same  accomplishments. 

transfer  of  functions— audit  and  INTERPOL 

Mr.  Hightower.  What  is  the  justification  for  transferring  70 
positions  and  $3,466,000  from  the  Office  of  Justice  Assistance,  Re¬ 
search  and  Statistics  to  the  Justice  Management  Division,  to  the 
General  Administration  appropriation?  Why  don't  you  leave  at 
least  a  portion  of  the  audit  function  within  the  Office  of  Justice 
Assistance,  Research  and  Statistics  to  provide  audit  services  to  the 
various  units  and  programs  within  OJARS? 

Mr.  Rooney.  There  are  several  reasons  for  that,  Mr.  Chairman. 
One  is  that  under  the  proposed  budget,  the  Office  of  Justice  Assist¬ 
ance,  Research  and  Statistics  will  consist  of  three  elements:  the 
Bureau  of  Justice  Statistics;  the  National  Institute  of  Justice  where 
there  are  virtually  no  audit  requirements;  and  a  small  administra¬ 
tive  staff  to  close  out  the  ongoing  grants  of  the  LEAA.  The  small 
administrative  staff  will  consist  of  approximately  125  people. 

The  major  reasons  for  the  transfer,  though,  are  two-fold.  With 
the  completion  of  the  LEAA  program  and  the  effective  elimination 
of  that  program  over  the  next  couple  of  years,  we  are  having  a 
great  deal  of  difficulty  in  maintaining  a  sufficient  level  of  employ¬ 
ees  within  that  audit  function.  To  enable  us  to  retain  the  key 
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auditors  that  are  necessary,  since  we  now  have  approximately  $1.5 
billion  still  out  there  in  Federal  grants. 

We  propose  to  move  these  people  to  the  Department-lev^l  audit 
staff  to  retain  the  skills  and  the  familiarity  with  those  grant  pro¬ 
grams  for  which  we  will  have  audit  closeout  responsibility. 

Secondly,  the  Congress  has  been  very  critical  of  the  Department 
for  having  a  splintered  audit  function.  The  rest  of  the  Department 
is  subject  to  the  Department’s  internal  audit  staff,  which  has  no 
authority  whatsoever  over  the  LEAA,  and  this  will  enable  us  to 
merge  the  two  organizations  together. 

INTERPOL  TRANSFER  TO  CRIMINAL  DIVISION 

Mr.  Hightower.  What  is  the  justification  for  transferring  the 
INTERPOL  functions  to  the  General  Legal  Activities? 

Mr.  Rooney.  The  justification  for  that,  Mr.  Chairman,  is  that  the 
INTERPOL  function  is  a  criminal  police  organization,  an  interna¬ 
tional  one.  It  is  more  directly  associated  with  the  criminal  law 
enforcement  operations  of  the  department,  and  we  believe  that 
having  this  organization  under  the  Criminal  Division,  which  re¬ 
ports  directly  to  the  Associate  Attorney  General  who  has  depart¬ 
ment-wide  responsiblity  for  law  enforcement  activities,  is  a  sound 
decision. 

Secondly,  it  removes  any  operational  responsibility  from  the 
Office  of  the  Deputy  Attorney  General,  which  is  where  the  staff  is 
now  housed.  The  Deputy  Attorney  General's  office  will  then  have 
only  supervisory  responsibilities. 

increases  in  justice  management  division 

Mr.  Hightower.  The  justifications  indicate  you  are  r^uesting  a 
total  of  $783,000  in  increases  for  personnel  and  administration. 
What  are  the  elements  of  that  increase? 

Mr.  Rooney.  There  are  several  elements,  Mr.  Chairman.  I  can 
not  give  you  the  details  here.  There  are  about  ten  elements. 

Mr.  Hightower.  If  you  would  like,  you  can  provide  that  for  the 
record. 

Mr.  Rooney.  We  will  provide  that  for  the  record,  then, 

[The  information  follows:] 

Increase  for  Personnel  and  Administration 

The  increase  of  $783,000  for  personnel  and  administration  consists  of  the  follow¬ 


ing  elements: 

I  <isl 

1.  Purchase  of  6  STU-11  secure  voice  devices  to  allow  communications 

with  Intelligence  Community .  $200,000 

2.  Paralegal  Institute  for  personnel  of  legal  divisions .  1.50,000 

3.  Senior  executive  service  development  and  training  courses .  100,000 

4.  Purchase  of  word  processing  equipment  to  be  used  by  the  Adminis¬ 

tration  Counsel  for  centralizing  the  management  of  the  Freedom  of 
Information  Recmests  to  the  Department  of  Jtistice .  9,000 

.5.  To  support  the  EEO  program  development  of  a  minority  talent  bank 
and  to  support  the  personnel  and  training  staff  in  labor  management 
relation  activities  through  utilization  of  automated  systems  facilitat¬ 
ing  pertinent  research .  77,000 

6.  Feasibility  study  for  national  supply  system .  75,000 

7.  CRT  terminals,  disk  drives,  printer  for  the  property  management 

and  procurement  staff .  60,000 


194 


8.  Security  training  for  DOJ  managers  and  lawyers  in  pertinent  secu¬ 
rity  r^ulations  and  sensitive  compartmented  information . 

9.  Security  audits  of  DOJ  field  installations,  Travel . 

10.  Word  processing  equipment  for  the  records  and  publication  staff . 

11.  Electronic  postage  scales  for  the  records  and  publication  staff— Mail 

Management  Section . 


Cost 

40,000 

26,000 

20,000 

11,000 


Total 


783,000 


SECURITY  COMMUNICATION  DEVICES 

Mr.  Hightower.  Part  of  the  request  is  for  special  security  tele¬ 
phone  devices  for  communications  between  the  Office  of  Intelli¬ 
gence,  Policy  and  Review  and  the  U.S.  intelligence  community. 
Does  this  office  presently  have  any  telephone  security  devices,  and 
if  not,  how  does  it  operate? 

Mr.  Rooney.  This  office  does,  Mr.  Chairman.  When  the  Depart¬ 
ment  picked  up  the  oversight  function  which  is  vested  in  the  Attor¬ 
ney  General,  we  were  forced,  obviously,  to  acquire  some  of  these 
phones,  and  they  have  always  been  unbudgeted.  This  request  will 
allow  us  to  acquire  six  more  phones,  which  will  eliminate  the 
necessity  for  the  Deputy  Attorney  General  and  other  senior-level 
officials  of  the  Department  to  vacate  their  offices  when  needing  to 
communicate  currently  they  must  go  to  a  specific  location  in  the 
building.  These  are  also  technological  improvements  within  the 
equipment. 


FINANCIAL  management  INFORMATION  SYSTEM 

Mr.  Hightower.  Will  the  requested  increase  of  $137,000  provide 
for  completion  of  the  financial  management  information  system, 
and  if  not,  when  do  you  expect  to  complete  that  system? 

Mr.  Rooney.  It  is  my  understanding,  Mr.  Chairman,  that  that 
will  substantially  complete  the  requirements  for  installation  of 
that  system. 

UTIGATION  AND  MANAGEMENT  INFORMATION  SYSTEM 

Mr.  Hightower.  Can  you  briefly  describe  each  of  the  six  items 
under  the  requested  increase  for  litigation  and  management  infor¬ 
mation  systems,  the  need  for  each  of  those  increases  and  the 
amount  of  each  of  the  increases? 

Mr.  Rooney.  Yes,  Mr.  Chairman.  I  can  provide  a  detailed  outline 
of  what  each  item  is  for  the  record,  and  the  principal  reason  for 
them  is  for  a  library.  They  are  all  in  the  library  area,  and  we  are 
trying,  with  primarily  the  use  of  automated  technology  and  the 
availability  of  data  banks,  to  continue  our  modernization  of  the 
Department’s  library. 

[^e  information  follows:] 

Increase  for  Litigation  and  Management  Information  Systems 

The  increase  of  $1,288,000  for  litigation  and  mangement  information  systems 
consists  of  the  following  elements: 

1.  Purchase  of  microform  materials  to  deal  with  space  limitations .  $500,000 

2.  Purchase  of  publications  for  division  libraries  to  bring  collections  up 

to  date . 


400,000 
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Omf 

3.  Contract  for  ADP  services  for  catalc^uing,  circulation  and  procure¬ 


ment  systems .  200,000 

4.  Purchase  of  replacement  shelving .  100,000 

5.  Purchase  of  microform  reader  printers,  ADP  terminals  and  printers ..  57,000 

6.  Purchase  of  support  supplies  and  materials .  30,000 

7.  Rent,  communications  and  utilities .  1,000 


Total .  1,288,000 


STATE  AND  LOCAL  DRUG  GRANTS 

Mr.  Hightower.  The  justifications  also  indicate  a  decrease  of 
$8, no, 000  for  the  State  and  local  drug  grants  program.  How  many 
grants  were  made  during  fiscal  year  1981,  and  wny  are  you  proposing 
to  eliminate  this  program? 

Mr.  Rooney.  The  principal  reason,  Mr.  Chairman,  for  eliminat¬ 
ing  the  program,  is  the  matter  of  the  hard  choices  that  the  Attor¬ 
ney  General  was  talking  about  this  morning  of  focusing  upon  our 
Federal  effort  rather  than  direct  funding  of  State  and  local  efforts. 

There  are  presently  seven  projects  that  are  funded  under  this 
program.  However,  only  five  will  require  funding  in  fiscal  year 
1981.  This  program  was  initiated  in  1980  at  the  request  of  the 
Congress,  and  we  have  never  specifically  asked  for  it  in  our  budget. 
However,  it  was  included  again  in  1981.  There  are  four  projects  that 
we  will  require  funding  in  1981. 

These  include  the  Rocky  Mountain  Information  Network,  West¬ 
ern  States  Information  Network,  New  England  Administrative 
Police  Conference,  and  LEVITICUS.  We  can  provide  the  funding 
levels  if  you  would  like  for  the  record. 

[The  information  follows:]  - 

/SSJ  Funded  Projects 


Project: 

Rocky  Mountain  Information  Network .  $1,614,600 

Western  States  Information  Network .  554,685 

New  England  State  Policy  Administration  Conference .  298,459 

LEVITICUS  project .  671,580 


Subtotal .  3,139,324 

Presently  uncommitted .  30,676 


Total .  3,170,000 


Mr.  Hightower.  Would  any  amount  be  allocated  during  fiscal 
year  1982  to  phase  out  this  program,  or  are  you  proposing  to 
eliminate  this  funding  completely? 

Mr.  Rooney.  We  are  proposing  to  eliminate  it  completely. 

Mr.  Hightower.  Thank  you,  Mr.  Rooney. 


Friday,  March  27,  1981. 
U.S.  PAROLE  COMMISSION 
WITNESSES 


CECIL  C.  McCALL,  CHAIRMAN 

BARBARA  MEIERHOEFER,  ACTING  RESEARCH  DIRECTOR 
J.  ROBERTSON  HAWORTH,  EXECUTIVE  ASSISTANT  TO  THE  CHAIRMAN 
JAMES  R,  DRALEY,  BUDGET  OFFICER 

KEVIN  D.  ROONEY.  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR.  BUDGET  STAFF 

Mr.  Hightower  [presiding].  We  will  next  consider  the  U.S.  Pa¬ 
role  Commission.  We  are  happy  to  have  with  us  today  Mr.  Cecil 
C.  McCall,  Chairman  of  the  U.S.  Parole  Commission. 

We  will  be  happy  to  hear  from  you  in  a  minute. 

The  request  for  fiscal  year  1982  is  $6,461,000.  This  amount  is  an 
increase  of  $380,000  over  the  total  provided  for  fiscal  year  1981, 
adjusted  for  the  pending  pay  supplemental.  The  justifications 
appear  under  a  separate  tab  in  Volume  I  of  the  justincation  book 
as  well  as  a  separate  tab  in  the  justification  book  in  support  of  the 
amended  budget  request.  We  will  insert  these  justifications  in  the 
record  at  this  point. 

[The  justification  material  follows:] 
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DCPARTKENT  OF  JUSTItt 
U.  S.  PAKOLE  COMMISSION 
SALARIES  AND  EXPENSES 


ProgrM  an4  FltuBClnt  (In  thousand!  of  dollars) 


.  eodf 

;  15-1061-0-1-751 

1182 

Aoendaent 

Request 

Program  by  activities: 

Direct  Prograa; 

Parole . 

6.541 

-80 

6.461 

10.00  Total  prograa  costs, 

funded  obligations.. . 

6,461 

Financing: 

40.00  Budget  authority 

(appropriation) . 

6,461 

Relations  of  obligations  to  outlays: 

71.00  Obligations  incurred,  net... 

6,541 

-80 

6,461 

72.00  Obligated  balance,  start  of 

ywr . 

876 

678 

74.00  Obligated  balance,  end  of 

year . 

-1,020 

1,010 

90.00  Outlays . 

\ 

6,399 

-60 

6,329 

78-297  0-81 - 16 
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DePAXTKENT  OF  JUSTICE 
U.  S.  PAKOUC  COKKISSION 
SALARIES  AMD  EXPENSES 


object  classification  (io  ihoutacKli  of  dolUn) 

:  U>Mik<Miaa  ttSt 

IS  62 

1  ■s82 

1  is82 

i  15-1061-0-1-751 

PendliiK 

Aaeadsent 

Requeat 

Pcnoonel  cofflpenucion: 

i  ll.l  Permaimti  po»iiion»  . . 

AvI07 

... 

4,407 

i  11.5  Poaicions  other  iKin  permaaeac . 

5«  ' 

... 

54 

i  11.5  Other  pertonnci  compensation . 

t 

6 

... 

6 

1  11.8  Special  personal  services  payments . 

Total  personnel  compensation . 

4,667 

4,467 

Personnel  benehts: 

458 

458 

i  12.1  Ovilian . 

22.0  Trtnspofuuon  of  things.... . 

31 

31 

ij.iT'RfnrTommffffftJirtemc'Jnd'innrirrt  . 

23.1  Standard  level  user  charges.... 

365 

*  •  a 

345 

2U-2ptes 

y,’. 

25.0  Other  services . 

268 

-18 

250 

26.0  Supplies  and  materials . 

80 

80 

31.0  Equipment . 

67 

67 

Jll^  SU  ULlQI  WT.T.T* . . . 

’ 

. 

^5:0-  -Gtatw.-subifdiermdxontnbonons . 

mcc^siTm  . . 

43:0— Intctcsr and  dividends  ----.t . 

■♦♦.■O— Refurstls . 

99.0  Total  obligations . 

6.561 

-80 

6,661 
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General  Statement 

Mr.  Hightower.  We  will  be  happy  to  hear  from  you,  Mr.  McCall. 
We  will  also  insert  your  prepared  statement  and  be  happy  to  have 
any  additional  comments  that  you  wish  to  make. 

[Mr.  McCall’s  prepared  statement  follows:] 

Statement  of  the  Chairman,  U.S.  Parole  Commission,  Cecil  C.  McCall 

Mr.  Chairman  and  Members  of  the  Subcommittee;  I  am  pleased  to  appear  before 
you  today  in  support  of  the  1982  budget  request  of  the  U.S.  Parole  Commission. 

Our  budget  request  is  for  $6,461,000  and  172  positions,  which  represents  an 
increase  of  $330,000  and  a  decrease  of  6  positions  for  the  upcoming  fiscal  year.  The 
increase  is  for  uncontrollable  cost  and  does  not  reflect  a  change  or  expansion  in  the 
Commission's  program.  The  decrease  of  6  positions  is  proposed  to  maintain  employ¬ 
ment  through  fiscal  year  1982  at  the  on-board  level  at  the  end  of  flscal  year  1980. 

Our  workload  in  fiscal  year  1982  is  expected  to  remain  about  the  same  as  the 
workload  for  the  current  year.  We  have  been  reviewing  our  procedures  and  are 
implementing  changes  in  order  to  make  parole  decisions  with  the  decrease  in 
personnel  and  to  adhere  to  the  President's  policy  of  reducing  Federal  Government 
spending.  For  example  two  changes  that  should  save  time  and  travel  expense  are: 

1.  Conducting  pre-hearing  file  reviews  in  our  Regional  Offices  to  reduce  the  time 
required  to  conduct  hearings  actually  held  at  federal  prisons,  and  allowing  parole 
on  the  record  for  certain  selected  offenders  who  can  be  safely  released  without  the 
necessity  of  a  personal  hearing. 

2.  Designating  Federal  Probation  Officers  located  in  the  vicinity  of  certain  state 
institutions  to  conduct  certain  hearings  that  would  otherwise  be  conducted  by 
Commission  staff. 

We  anticipate  conducting  approximately  16,000  parole  hearings  and  making  a 
total  of  approximately  30,000  parole  decisions  during  fiscal  year  1982.  We  have 
issued  strict  guidelines  within  the  Commission  in  order  to  keep  our  obligations  and 
expenditures  to  a  minimum  so  that  we  can  carry  out  these  responsibilities  with  only 
modest  uncontrollable  cost  increases  and  reduce  the  number  of  positions  by  6  in 
1982. 

It  is  estimated  that  this  request  will  enable  us  to  continue  our  operation  and  meet 
the  r^uirements  of  the  law. 

This  concludes  my  statement,  Mr.  Chairman.  I  shall  be  pleased  to  answer  any 
questions  you  or  members  of  the  Subcommittee  may  wish  to  raise. 

Mr.  McCall.  Thank  you,  Mr.  Chairman.  As  vou  indicated,  the 
United  States  Parole  Commisfion  is  requesting  $6,461,000  and  172 
positions,  which  represents  an  increase  of  $330,000  and  a  decrease 
of  6  positions  for  the  upcoming  fiscal  year.  The  increase  is  for 
uncontrollable  costs,  and  does  not  reflect  change  or  expansion  of 
the  commission’s  program.  The  decrease  of  6  positions  is  proposed 
to  maintain  employment  through  fiscal  year  1982  at  the  on-board 
level  at  the  end  of  the  fiscal  year  1980. 

Our  workload  in  1982  is  expected  to  remain  about  the  same  as 
the  workload  for  the  current  year.  We  have  been  reviewing  our 
procedures  and  implementing  changes  in  order  to  make  parole 
decisions  with  decreasing  personnel  and  to  adhere  to  the  Presi¬ 
dent’s  policy  of  reducing  Federal  Government  spending. 

Two  of  the  changes  that  the  commission  is  implementing  include, 
first,  conducting  prehearing  file  reviews  in  our  regional  offices  to 
reduce  the  time  required  to  conduct  the  hearings  actually  held  at 
Federal  prisons,  and  allowing  parole  on  the  record  for  certain 
selected  offenders  who  can  be  safely  released  without  the  necessity 
of  a  i^rsonal  hearing  at  the  institution.  Second,  designating  in 
some  instances  Federal  probation  offices  located  in  the  vicinity  of 
certain  State  institutions  to  conduct  certain  hearings  that  would 
otherwise  be  conducted  by  the  Commission  staff. 
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We  anticipate  conducting  approximately  16,000  parole  decisions 
during  fiscal  year  1982.  We  have  issued  strict  guidelines  within  the 
commission  in  order  to  keep  our  obligations  and  expenditures  to  a 
minimum,  so  tiiat  we  can  carry  out  these  responsibilities  with  only 
modest  uncontrollable  cost  increases  and  reduce  the  number  of 
positions  in  1982  by  six. 

It  is  estimated  that  this  request,  if  granted,  will  enable  us  to 
continue  our  operation  and  meet  the  requirements  of  the  law.  This 
concludes  my  statement. 

TRAINING  REDUCTION 

Mr.  Hightower.  The  revised  justifications  indicate  that  the 
pending  request  is  $80,000  less  than  the  $6,462,000  that  was  in  the 
original  budget.  The  justifications  indicate  that  $70,000  of  the  pro- 
po^  reduction  was  associated  with  increased  training  costs.  Can 
you  tell  us  what  training  will  not  be  done  as  a  result  of  the 
proposed  reduction? 

Mr.  McCall.  $70,000,  as  you  indicated,  was  to  be  used  for  train¬ 
ing.  It  was  to  train  our  own  staff  in  guideline  revision,  different 
policy  and  procedure  changes  that  the  commission  might  make,  to 
provide  outside  training,  and  participate  in  the  Attorney  General’s 
seminars. 

Mr.  Hightower.  How  much  was  obligated  for  training  in  this 
ajgtropriation  in  fiscal  year  1980,  and  what  is  the  estimate  for 

Mr.  McCall.  I  don’t  believe  any  money  is  actually  obligated  for 
training. 

Mr.  Hightower.  You  don’t  have  any  estimate  about  1981? 

Mr.  McCall.  The  current  fiscal  year  has  nothing  obligated  for 
training  and  the  estimate  is  zero. 

Mr.  Hightower.  Is  all  of  the  requested  increase  for  uncontrolla¬ 
ble  items? 

Mr.  McCall.  Yes. 


reduction  of  six  positions 

Mr.  Hightower.  'The  justifications  also  show  a  proposed  reduc¬ 
tion  of  6  positions  for  the  Commission.  However,  there  is  no  dollar 
amount  associated  with  the  proposal.  Why  isn’t  there  any  savings 
associated  with  the  reduction  of  positions? 

Mr.  Draley.  Mr.  Chairman,  the  funds  were  taken  out  of  the  pay 
supplemental  for  1981,  since  we  are  reducing  our  workyears  by  six 
this  year. 

decrease  in  prison  population 

Mr.  Hightower.  With  the  decline  in  prison  population  which 
Mr.  Carlson  spoke  about,  why  isn’t  there  a  decrease  in  the  staff  of 
the  Commission? 

Mr.  McCall.  Mr.  Chairman,  the  prison  population  has  not  de¬ 
creased  substantially  from  last  year.  I  think  he  was  talking  about 
it  decreasing  from  a  high,  I  believe,  in  1977  of  30,000  to  a  current 
level  of  about  24,500  I  might  add,  also,  that  there  is  an  actual 
decrease  in  the  number  over  whom  the  Commission  has  jurisdiction 
is  not  large.  As  you  know,  the  Commission  has  jurisdiction  over 
those  who  are  sentenced  to  greater  than  one  year  and  one  day. 
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That  particular  population  group  has  not  decreased  substantially. 
The  decrease  has  l^en  primarily  in  the  lesser  sentence  offenders. 

CURRENT  VACANCIES 

Mr.  Hightower.  Back  to  this  question  of  the  6  positions.  Are 
those  6  positions  filled  at  this  time? 

Mr.  McCall.  No,  sir. 

Mr.  Hightower.  How  many  vacancies  do  you  have? 

Mr.  McCall.  Mr.  Chairman  I  believe  we  have  about  12. 

Mr.  Hightower.  Thank  you  very  much,  Mr.  McCall.  We  appreci¬ 
ate  your  testimony  here  to  day. 

Mr.  McCall.  Thank  you,  Mr.  Chairman. 


Tuesday,  March  24,  1981. 


GENERAL  LEGAL  ACTIVITIES 
WITNESSES 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUR,  DIRECTOR,  BUDGET  STAFF 

Mr.  Hightower  [presiding].  The  next  appropriation  item  is  General 
Legal  Activities.  This  appears  under  a  separate  tab  in  Volume  I  of  the 
original  justifications  as  well  as  a  separate  tab  in  the  book  of 
justifications  in  support  of  the  amend^  budget  request.  We  will 
insert  ^th  sets  of  justifications  at  this  point  in  the  record. 

[The  justification  materials  follow:] 
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CEPAfTIMEirr  OP  JUSTICE 
I£GAL  ACnVITlES 

SALARIES  A>JD  EXPEJiSES,  GEKERAL  LEGAL  ACTIVITIES 


Program  and  Flnarwlrw  (In  thousands  of  ctollars) 


15-Q128-Q-X-752^ 

1982 

Rfioueat 

1982 

Revised 

Pending 

AmerKinent 

Request 

Program  by  activities: 

Direct  program: 

1.  Conduct  of  Supreme  Court 
proceedings  and  review  of 

appellate  matters . 

3,012 

... 

3,012 

2.  General  tax  matters.... . .1 

22,576 

1  152 

22,728 

33,738 

1,291 

35,029 

Claims,  customs  and  general 

civil  matters. . . 

29,689 

-776 

28,913 

5.  Lands,  natural  resources  auid 

Indian  matters . . 

22,;i65 

-4,806 

17,659 

6.  Legal  opinions . . 

1,793 

1,793 

7.  Civil  rights  matters . 

20.279 

-2.277 

18.002 

Total  direct  programs. . 

jggm 

127,136 

Reimbursable  program . 

1.101 

10.00  Total  program  coats,  funded- 

obligations  V . . 

13'!,  653 

-6,416 

128,237 

Financing: 

11.00  Offsetting  collections  from 

-1,101 

133,552 

-1,101 

127,136 

39.00  Budget  authority . 

-6,416 

Budget  authority: 

ilO.OO  Appropriation . . 

133,552 

-6,416 

127,136 

10 
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DEPARIJtEST  OP  JUSTICE 
LEGAL  ACTIVITIES 

SALARIES  AND  EXPENSE,  (JETIERAL  LEGAL  ACTIVITIE 
Prograa  and  Flnanolng  ( In  thousands  of  dollafs) 


1082  1962  1992 


itaiKnUHaAi 

15-0128-0-1-752 

Revised 

Re<|yaest 

Budget  Authority: 

Relation  of  obligations  to  outlays: 

71.00  Obligations  incurred,  net . 

133.552 

-6,416 

127,136 

72.40  Obligated  balance,  start  of 

yesu*...... . 

14,625 

... 

14,625 

74.40  Obligated  balance,  end  of  year. 

-17.692 

•  •  • 

-17.692 

90.00  Outlays,  excluding  pay  raise 
supplemental . 

130,306 

-6,416 

123,892 

91.20  Oitlays  from  civilian  pay  rais< 
supplemental . . . . 

177 

... 

177 

'd  Includes  capital  investment  for 
1981:  $1,042  thousand. 

11 
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DEPARDCWT  OP  JUSTICE 
LB3AL  ACTIVITIES 

SAIARTBS  MID  E)C?BBS3,  (SHHUL  LBDAL  ACTIVITIBS 
OBJECT  OUSSinCATION  (ia  (hoouad*  ot  doUan) 


Eaqueet 

PatvII  n0 

Proposed 

Aaendnaml.,.. 

Raised 
Ragiiaat — — 

Pmooael  cotapeniMioa: 

11.1  Permanem  poaitioaf . . 

82,857 

-1,550 

81,307 

11.)  Poattioaf  <xber  dua  pennaaeat . 

2,192 

-105 

2,087 

11.)  Otbcf  pcnoand  compeaaatioa . 

824 

... 

624 

1 1.8  Special  penooal  scrvicta  paymcatt . — 

1,363 

-92 

1,271 

Tool  pcffoaad  eoapraaacioa . 

87,236 

-1,747 

85,489 

Penoonel  beacEca: 

12.1  Gviliaa . 

7,990 

-158 

7,832 

I).0  Beaefita  for  former  penoaoel . 

10 

... 

10 

21.0  Travel  aad  traaaportatioa  of  peraooa . 

9,484 

-1,422 

8,062 

22.0  Tnaapoctarioe  of  diiaga . 

233 

-20 

213 

23.1  Standard  leval  user  charges.... 

7,109 

-137 

6,972 

23.2  Coociunlcations ,  utilities  ani 

6,787 

-1,041 

5,746 

24.0  Priadag  aad  reproduciioa . 

2^411 

-99 

2,312 

2).0  Other  acrricea . 

9,744 

-2,188 

7,556 

1,118 

416 

1,534 

31X)  Equipmeac . . . 

1,410 

-20 

1,390 

AM  Rcfiiwfa .  . . 

20 

•  a  a 

20 

— Tet^-dAraot-obllgations........^...- 

133,552 

-^,416 

127,1^ 

Total  reimbursable  obligations. 

1,101 

... 

1,101 

99.0  Tool  ohligatioBa _ 

134,653 

-6,416 

128,237 

12 
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CEPARmaff  OP  JUSTICE 
LEXUL  ACTIVITIES 

SALARIES  AND  EICPENSES,  OENERAL  UUAL  ACTIVITIES 


PERSONNEL  SlMttRY 


UrnUtMmmdi 

1982 

1982 

Pronoaed 

1982 

Revised 

Pervdlng 

Amendknent 

Request 

Direct: 

Total  ruKiber  of  full-time  perma¬ 
nent  poslticm. . 

2,998 

-239 

2,759 

Total  coitipenaable  wrkyeare: 

Full-time  equivalent  en^loyment... 

2,962 

-156 

2,806 

FUll-tlme  equivalent  of  overtime 
and  holiday  houra..... . 

36 

. . . 

36 

Average  ES  salary . 

$49,998 

-$49,998 

$50,293 

Average  OS  grade... . 

10.31 

-8.77 

10.45 

Average  OS  salary . 

$26,567 

-$21,088 

$26,282 

Reimbursable: 

Total  number  of  full-time  permanent 
positions . . 

6 

6 

Total  compensable  workyears: 

I^lll-tlme  equivalent  employment... 

6 

6 

FUll-tlme  equivalent  of  overtime 
and  holiday  hours . 

0 

... 

0 

Average  GS  grade . 

8.00 

... 

8.00 

Average  OS  salary . 

$2_2,817.  _ 

••• 

$22,817 

13 
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DBPARMan:  op  justice 

LB3AL  ACTimiES 

SAURIES  AND  EXPENSES,  QSSSFAL  LB5AL  ACTIVITIffl 


ocTAa  OP  nuuiniiT  poanoNS 


15-0128-0-1.752 

Revised 

Request 

Qcecutlve  Level  III . . . 

1 

1 

Executive  Level  IV . 

6 

6 

Subtotal . 

7 

•  •  • 

7 

S3 -5 . 

7 

7 

33-4 . 

73 

73 

53-3 . 

14 

14 

33-2 . 

13 

13 

ES-l . 

2 

•  •  •  j 

2 

0S/ffl<-15 . 

397 

-24 

373 

GS/GM-14 . 

4a 

-9 

412 

GS/OM-13 . . 

355 

-17 

338 

GS-i2 . 

as 

-9 

267 

GS-ii . 

214 

43 

171 

OS -10 . 

4 

... 

4 

OS -9 . . 

117 

-12 

105 

OS -6 . 

94 

i  *9 

85 

OS -7 . 

346 

-26 

320 

08-6 . 

a5 

-35 

240 

OS -5 . 

211 

-23 

1 

i89 

OS -4 . 

102 

-20 

32 

OS -3 . 

49 

■ 

46 

03-2 . 

15 

4 

11 

Subtotal  • .  . . . . . . 

2,991 

miKfHi 

Unladed . . . 

... 

... 

Total  pernanent  poeltlons . 

2,998 

-239 

2,759 

UhfUled  poaitlons,  Sept.  30 . 

-164 

-95 

-69 

Total  permanent  eopiOToent,  end  of  year... 

P«K'OOJ 

14 
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General  Statement 

Mr.  Hightower.  The  request  for  fiscal  year  1982  ig  $127,136,000. 
This  amount  is  an  increase  of  $1,507,000  over  the  base  amount.  We 
will  insert  your  prepared  statement  at  this  point  in  the  record  and 
be  happy  to  hear  from  you  as  you  may  desire. 

[Mr.  Rooney’s  prepared  statement  follows:] 

General  Legal  Activities 

Statement  of  Assistant  Attornev  General  for  Administration  Kevin  D. 

Rooney 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportunity  to  appear  before  you  in  support  of  the  1982  budget  request  for  the 
General  Legal  Activities  appropriation.  The  request  of  2,769  positions  and 
$127,136,000  represents  a  reduction  of  169  positions  and  an  increase  of  $6,170,000 
over  the  anticipated  1981  appropriation  of  2,928  p(»itions  and  $120,966,000.  The 
increase  in  funding  includes  $4,663,000  in  the  following  adjustments  to  the  base:  a 
$475,000  transfer  from  the  General  Administration  appropriation  to  the  Criminal 
Division  for  the  INTERPOL  function;  non-recurring  decreases  of  $990,000  for  1981 
supplementals;  and  uncontrollable  increases  of  $5,178,000.  These  uncontrollable  in¬ 
creases  consist  primarily  of  pay  annualization  and  within-grade  increases,  space 
rental,  telephone  and  telecommunications  charges,  air  fair  and  mileage  increases, 
and  general  pricing  level  adjustments.  In  addition,  there  are  program  increases 
totaling  $1,507,000,  of  which  $1,187,000  is  for  litigation  support  systems  for  three  of 
the  legal  divisions,  and  $320,000  is  for  INTERPOL. 

The  Acting  Assistant  Attorneys  General  of  the  five  legal  divisions  within  the 
General  Legal  Activities  appropriation  are  here  with  me  today  to  respond  to  any 
specific  questions  you  may  have  about  their  programs.  They  are  John  F.  Murray  of 
the  Tax  Division;  Thomas  S.  Martin  of  the  Civil  Division;  John  C.  Keeney  of  the 
Criminal  Division;  Anthony  C.  Liotta  of  the  Land  and  Natural  Resources  Division; 
and  James  T.  Turner  of  the  Civil  Rights  Division. 

I  should  also  note  that,  unlike  last  year,  the  Antitrust  Division’s  budget  is  not 
incorporated  into  the  General  Legal  Activities  appropriation;  it  is  treated  as  a 
separate  appropriation,  and  the  Acting  Assistant  Attorney  General  for  Antitrust 
will  appear  before  the  subcommittee  in  support  of  the  Division’s  request.  I  do  call 
your  attention,  however,  to  the  fact  that  the  Attorney  General  is  proposing  that  the 
Antitrust  Division  appropriation  be  merged  into  the  General  L^al  Activities  appro¬ 
priation  to  provide  him  more  flexibility  in  managing  the  Department’s  litigation 
resources. 

POSITION  REDUCTION 

The  1982  request  represents  a  reduction  of  169  pwitions  in  the  General  Legal 
Activities,  as  a  result  of  the  Administration’s  intention  to  reduce  federal  employ¬ 
ment  under  the  President’s  Program  for  Economic  Recovery.  The  effect  of  these 
reductions  on  the  conduct  of  the  Department’s  litigation  will  not  be  as  adverse  as 
the  magnitude  of  the  numbers  suggests,  however,  primarily  because  the  new  posi¬ 
tion  level  approximately  reflects  the  current  on-board  strength  of  the  legal  activities 
as  a  whole.  Moreover,  with  the  program  increases  for  litigation  support  activities, 
the  continued  application  of  modern  technology  to  the  management  of  the  Depart¬ 
ment’s  litigation  ihould  produce  savings  and  efficiencies.  Therefore,  neither  the 
quality  nor  quantity  of  our  current  litigation  efforts  should  suffer,  and  the  Depart¬ 
ment  will  continue  to  accomplish  its  national  criminal  law  enforcement  objectives 
and  to  effectively  defend  the  Government  in  the  courts. 

Before  Mr.  Murray  presents  his  statement,  Mr.  Chairman,  permit  me  to  summa¬ 
rize  briefly  the  requests  of  the  two  smallest  organizations  within  the  General  L^al 
Activities  appropriation— the  Office  of  the  Solicitor  General  and  the  Office  of  L^al 
Counsel.  The  Office  of  the  Solicitor  General  is  requesting  45  positions  and 
$3,012,000,  a  reduction  of  two  positions  and  an  uncontrollable  increase  of  $123,000 
from  the  1981  level.  TTie  Office  of  Legal  Counsel  1982  request  is  for  a  total  of  35 
positions  and  $1,793,000,  a  reduction  of  two  positions  and  an  uncontrollable  increase 
of  $46,000  from  the  1981  level. 

'This  concludes  my  statement,  Mr.  Chairman.  I  will  be  pleased  to  answer  any 
questions  you  or  other  members  of  the  subcommittee  may  have. 
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Mr.  Rooney.  Thank  you,  Mr.  Chairman.  I  think  you  have  sum¬ 
marized  the  appropriation  request  quite  completely.  I  just  want  to 
indicate  that  I  have  with  me  today  the  five  Acting  Assistant  Ator- 
neys  General  for  each  of  the  legal  divisions  within  the  appropri¬ 
ation,  and  each  of  them  is  prepared  to  discuss  in  detail  his  specific 
request. 

To  identify  each  of  these  people:  John  Murray  is  here  from  the 
Tax  Division,  Thomas  Martin  of  the  Civil  Division,  John  Keeney  of 
the  Criminal  Division,  Anthony  Liotta  of  the  Land  and  Natural 
Resources  Division,  and  James  Turner  of  the  Civil  Rights  Division. 
I  will,  of  course,  be  pleased  to  answer  any  appropriation-level  ques¬ 
tions  or  an5d;hing  else  you  would  like  me  to  discuss. 

AUEN  PROPERTY  FUND 

Mr.  Hightower.  The  proposed  appropriation  language  deletes 
transfer  of  funds  from  World  War  II.  What  is  the  reason  for  that 
change? 

Mr.  Rooney.  The  basic  reason  for  that  change,  Mr.  Chairman,  is 
that  the  program  has  been  completed,  and  the  disposition  of  all  the 
claims  against  the  fund  have  been  resolved,  and  therefore  we  don’t 
need  any  resources  for  fiscal  year  1982. 

merger  of  antitrust  division 

Mr.  Hightower.  I  see  on  page  2  of  your  statement  that  the 
Attorney  General  is  proposing  that  the  Antitrust  Division  appropri¬ 
ation  be  merged  into  the  General  Legal  Activities  appropriation. 
Last  year  a  similar  proposal  was  made  to  the  Congress  and  reject¬ 
ed.  In  light  of  that  action,  why  is  the  Attorney  General  making 
this  proposal  again? 

Mr.  Rooney.  Basically,  Mr.  Chairman,  we  did  not  initially  pro¬ 
pose  that.  It  was  a  decision  made  by  the  new  Attorney  General 
upon  reviewing  the  budget  reductions  made  by  President  Reagan, 
that  by  mermng  the  Antitrust  Division  appropriation  into  the  Gen¬ 
eral  Legal  Activities  appropriation  it  would  provide  him  a  great 
deal  more  flexibility,  whether  any  division  is  understaffed  or  over¬ 
staffed,  to  move  the  resources  around.  The  Antitrust  Division, 
frankly,  is  the  largest  division  that  we  have.  This  would  allow  him 
a  great  deal  more  flexibility. 

Mr.  Hightower.  How  long  has  the  Antitrust  Division  been  set  up 
as  a  separate  appropriation,  do  you  recall? 

Mr.  Rooney.  As  long  as  I  can  recall.  I  can  provide  that,  but  it 
has  been  at  least  a  decade. 

[The  information  follows:] 

Inception  of  the  Antitrust  Division  Appropriation 

The  activities  of  the  Antitrust  Division  have  been  separately  appropriated  since 
1903. 

Mr.  Hightower.  Is  the  division  with  which  it  is  being  merged 
number  two  in  size? 

Mr.  Rooney.  All  of  the  other  five  divisions  are  funded  out  of  the 
General  Legal  Activities  appropriation.  The  Antitrust  Division 
being  the  only  legal  division  that  is  not.  So  this  would  put  them  all 
in  the  same  appropriation  and  allow  flexibility. 
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Mr.  Hightower.  The  only  change  it  really  represents  is  just  a 
bookkeeping  procedure? 

Mr.  Rooney.  Yes,  that  is  right,  Mr.  Chairman.  Right  now  if  there 
were  to  be  any  transfers  in  resources  from  Antitrust  to  any  of  the 
other  divisions  or  vice  versa,  it  would  require  a  specific  act  of 
Congress,  This  way  it  would  just  require  notification  under  the 
reprogramming  provisions. 

Mr.  Hightower.  How  was  this  proposal  to  be  submitted  to  the 
Congress? 

Mr.  Rooney.  We  will  be  communicating  with  Chairman  Smith 
and  the  Senate  Appropriations  Subcommittee  by  letter,  and  we 
have  included  it  in  the  authorization  bill  which  was  just  submitted 
last  week  to  the  House  and  Senate  Judiciary  Committees. 

revised  budget  request 

Mr.  Hightower.  The  revised  budget  request  is  $6,416,000  below 
the  original  request  for  fiscal  year  1982  of  $133,552,000.  This  reduc¬ 
tion  also  reflects  a  reduction  of  239  positions  for  the  legal  divisions. 
How  many  of  these  positions  are  filled  at  the  present  time?  How 
would  the  Department  eliminate  those  positions  in  order  to  get 
down  to  the  end  of  the  year  ceiling  for  fiscal  year  1982? 

Mr.  Rooney.  Mr.  Chairman,  the  new  ceiling  for  the  end  of  fiscal 
year  1982  is  at  a  level  which  we  are  currently  29  over  and  it 
obviously  would  require  some  greater  decreases  in  some  divisions 
than  in  others.  Some  divisions  are  actually  below  the  new  ceiling 
level  that  would  be  imposed  by  the  end  of  fiscal  year  1982,  but  as 
the  Attorney  General  mentioned  this  morning,  it  is  effectively  the 
on-board  level  that  we  are  talking  about.  Normal  attrition  certain¬ 
ly  would  take  care  of  that  even  by  the  end  of  this  year. 

Mr.  Hightower.  Aside  from  the  Administration’s  proposal  to 
reduce  the  budget,  is  there  any  program  justification  for  the  pro¬ 
posed  reduction? 

Mr.  Rooney.  Not  specifically,  Mr.  Chairman.  It  is  perhaps  an¬ 
other  way  of  stating  the  reduction  in  the  President’s  program  to 
reduce  the  federal  budget,  but  stated  in  a  way  which  maintains  the 
current  level  of  effort  and  does  not  to  request  increases  to  combat 
the  workload. 

Mr.  Hightower.  Page  3  of  the  revised  justifications  indicates 
that  the  proposed  reduction  from  the  original  request  will  be  ap¬ 
plied  to  each  of  the  activities  of  this  appropriation,  and  will  affect 
the  Tax  Division,  the  Criminal  Division,  Land  and  Natural  Re¬ 
sources  Division  and  the  Civil  Rights  Division  most  heavily.  Are 
the  workloads  in  these  divisions  going  down  for  fiscal  year  1982? 

Mr.  Rooney.  No,  I  don’t  think  it  would  be  fair  to  characterize  it 
as  that,  Mr.  Chairman.  'The  principal  reductions  relate  to  organiza¬ 
tions  to  be  required  to  come  down  from  their  current  on-board 
levels,  principally  in  the  Tax  Division  and  the  Lands  Division.  It  is 
simply  a  matter  of— Mr.  Murray  will  be  here  to  address  the  Tax 
Division  in  greater  detail — hopefully  looking  towards  a  greater 
number  of  settlements  out  of  court  in  the  tax  area,  and,  vdth 
regard  to  the  Lands  Division,  essentially  the  Administration’s  posi¬ 
tion  is  to  end  the  growth  which  has  occurred  in  that  division  over 
the  last  several  years. 
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Mr.  Hightower.  Mr.  O’Brien,  do  you  have  any  questions  at  this 
point? 

Mr.  O’Brien.  No  questions. 

Mr.  Hightower.  Mr.  Alexander? 

Mr.  Alexander.  No  questions. 


Tuesday,  March  24,  1981. 
Tax  Division 
WITNESSES 

JOHN  F.  MURRAY,  ACTING  ASSISTANT  ATTORNEY  GENERAL.  TAX  DIVL 
SION 

EARLE  M.  McCONN,  JR..  EXECUTIVE  OFFICER,  TAX  DIVISION 
KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUR,  DIRECTOR.  BUDGET  STAFF 

Mr.  Hightower.  Would  you  now  like  to  present  the  Acting  As¬ 
sistant  Attorney  General  of  the  Tax  Division? 

Mr.  Rooney.  Mr.  Chairman,  the  Acting  Assistant  Attorney  Gen¬ 
eral  for  the  Tax  Division  is  Mr.  John  Murray.  He  is  now  here  with 
me. 


General  Statement 

Mr.  Hightower  [presiding].  We  are  pleased  to  have  you,  Mr. 
Murray.  We  will  be  glad  to  hear  whatever  you  would  like  to  say  at 
this  time.  You  have  the  statement  there? 

Mr.  Murray.  Thank  you,  Mr.  Chairman  and  members  of  the 
subcommittee.  I  have  a  prepared  statement,  of  which  I  have  copies. 
I  will  submit  it  for  the  record. 

Mr.  Hightower.  We  will  include  the  full  statement  for  the 
record. 

[Mr.  Murray’s  prepared  statement  follows;] 

Statement  of  Mr.  John  F.  Murray,  Acting  Assistant  Attorney  General, 

Tax  Division 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportunity  to  appear  before  you  in  support  of  the  Tax  Division’s  1982  budget 
r^uest  for  $22,728,000  and  541  positions.  The  budget  provides  for  uncontrollable 
increases  in  the  amount  of  $787,000  to  maintain  current  operating  levels  and 
provides  for  a  program  decrease  of  33  positions  and  a  decrease  of  $90,000  for  non¬ 
recurring  items. 

The  Division’s  1982  request  is  based  primarily  on  an  evaluation  of  both  case  loads 
and  attorney  workloads,  rather  than  the  initiation  of  new  programs  in  response  to 
executive  or  legislative  mandates. 

The  funds  r^uested  for  1982  are  absoultely  essential  if  the  Division  is  to  minimal¬ 
ly  fulfill  its  litigative  and  associated  responsibilities  in  an  effective  manner.  This 
total  request  w?  the  product  of  a  thorough  and  exhaustive  Division  effort  to  identify 
its  resource  requirements  with  an  unprecedented  degree  of  precision. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be  happy  to  answer  any 
questions  you  or  other  members  of  the  subcommittee  may  have. 
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POSITION  REDUCTION 

Mr.  Hightower.  We  will  be  happy  to  have  any  additional  com¬ 
ments  you  may  wish  to  make. 

Mr.  Murray.  You  asked  Mr.  Rooney  about  the  r^uction  of 
programs  and  whether  it  is  consistent  with  the  reduction  in  posi¬ 
tions.  The  Tax  Division  under  the  proposed  budget  calls  for  a 
reduction  of  33  positions  to  an  authorized  strength  of  541  positions, 
and  we  believe  that  through  proper  management  of  our  cases,  and 
direction  of  our  resources  toward  the  most  importent  cases,  we  can 
continue  to  provide  the  type  of  legal  services  which  we  are  exist¬ 
ed  to  at  the  reduced  funding  level.  We  are  taking  our  33  positions 
ratably  out  of  our  appellate  activity,  our  criminal  activity  and  our 
civil  trial  activity. 

Mr.  Hightower.  Are  you  saying,  then,  that  you  can  lose  33 
positions  without  having  any  program  effect? 

Mr.  Murray.  That  is  correct. 

Mr.  Hightower.  And  you  do  not  intend  to  reduce  any  program 
or  any  involvement  that  you  now  have  because  of  the  loss  of  these 
positions? 

Mr.  Murray.  Not  really.  Basically,  we  respond  to  suits  brought 
by  taxpayers  against  the  IRS,  and  we  bring  suits  on  behalf  of  IRS 
against  taxpayers,  both  in  the  civil  and  in  the  criminal  area.  This 
type  of  work  goes  on  regardless  of  funding,  and  we  believe  we  will 
be  able  to  handle  it. 


reprogramming 

Mr.  Hightower.  Do  you  borrow  someone  from  another  division 
on  occasion  when  its  workload  is  higher  than  anticipated  and  new 
cases  have  come  in  at  an  unanticipated  rate? 

Mr.  Murray.  Mr.  Chairman,  no,  I  don’t  believe  we  have  ever 
borrowed  money  or  people,  at  least  not  in  my  recollection.  I  guess 
like  any  large  law  firm,  I  think  you  just  sort  of  have  to  make  do 
with  wnat  you  have  at  the  time,  and  hope  that  if  the  caseload 
increases,  that  next  year  in  your  budget  justification  you  can  make 
a  case  for  more  people. 


filled  positions 

Mr.  Hightower.  How  many  of  these  positions  are  filled  at  the 
present  time? 

Mr.  Murray.  We  presently  have  an  on-board  strength  of  approxi¬ 
mately  560,  so  we  are  one  of  the  two  divisions  which  are  currently 
over  our  fiscal  year  1982  authorized  strength.  We  anticipate  that 
normal  attrition  will  take  care  of  that  before  the  end  of  the  fiscal 
year. 

Mr.  Hightower.  If  you  get  to  the  end  of  the  fiscal  year  and 
attrition  has  not  taken  care  of  it,  what  will  be  your  solution? 

Mr.  Murray.  We  hope  there  is  a  helping  hand  somewhere  within 
the  Department. 

Mr.  Hightower.  You  will  cross  that  bridge  when  you  come  to  it? 

Mr.  Murray.  That  is  right.  I  am  certainly  not  going  to  say  I 
am - 

Mr.  Hightower.  I  understand  that  kind  of  talk. 

Mr.  Murray.  Thank  you,  Mr.  Chairman. 
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WHITE-COLLAR  CRIME 

Mr.  Hightower.  In  recent  years  the  Department  of  Justice  has 
concentrated  on  programs  to  reduce  white-collar  crime.  How  will  a 
reduction  in  forces  for  criminal  tax  prosecutions,  which  you  are 
proposing  in  this  budget,  help  in  that  effort? 

Mr*  Murray.  We  have  recently  put  into  effect  a  system  which  we 
hope  streamlines  our  handling  of  criminal  matters,  so  that  we  can 
indeed  focus  more  on  white-collar  crime.  The  system,  if  I  may  just 
summarize  it,  is  that  before  anyone  may  be  indicted  for  a  tax 
crime,  the  Attorney  (Jeneral  has  to  approve  the  seeking  of  that 
indictment,  so  that  every  time  IRS  wants  to  accuse  anyone  of  a  tax 
crime,  it  has  to  come  through  the  Tax  Division. 

Now,  some  of  these,  of  course,  are  of  major  importance  and  need 
a  lot  of  review  and  consideration.  Others  are  fairly  minor  and 
routine.  We  recently  implemented  a  procedure  to  s^arate  routine 
cases  and  send  them  on  to  the  U.S.  Attorney’s  omce  with  very 
cursory — I  shouldn’t  say  cursory,  but  with  limited  review — thereby 
saving  our  resources  for  the  larger  cases. 

In  conjunction  with  this,  we  have  formed  a  new  task  force,  with 
the  Criminal  Division,  to  deal  with  narcotics  and  white-collar  crime 
in  a  more  coordinated  basis,  because  those  ^pes  of  crime  normally 
have  a  tax  implication  involved  in  them,  ft  is  through  generally 
refocusing  of  the  use  of  our  existing  resources  rather  than  suffering 
from  the  losing  of  7  positions  in  the  criminal  area. 

WATERGATE  FILES 

Mr.  Hightower.  With  the  Watergate  Special  Prosecutor’s  Office 
closed  down,  did  your  Division  receive  any  files  for  further  atten¬ 
tion  or  action? 

Mr.  Murray.  I  will  have  to  supplement  the  record  with  that,  Mr. 
Chairman. 

[The  information  follows:] 

The  Tax  Division’s  Criminal  Section  received  files  concerning  two  cases  when  the 
Watergate  Special  Prosecutor’s  Office  closed.  Both  of  these  cases  were  transferred 
with  memoranda  recomending  “no  prosecution,’’  with  which  the  Division  concurred. 

Mr.  Hightower.  As  far  as  you  know,  none  are  still  pending? 

Mr.  Murray.  I  would  be  sure  that  is  true,  there  are  none  still 
pending. 

Mr.  Hightower.  Thank  you  very  much,  Mr.  Murray,  for  your 
testimony. 

Mr.  Chairman,  do  you  have  any  questions? 

Mr.  Smith.  No. 


Tuesday,  March  24, 1981. 
Criminal  Division 
WITNESSES 

JOHN  C.  KEENEY.  ACTING  ASSISTANT  ATTORNEY  GENERAL.  CRIMINAL 
DIVISION 

JAMES  W.  MUSKETT,  DIRECTOR,  OFFICE  OF  ADMINISTRATION 
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KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 

TION 

CHARLES  R.  NEILL.  CONTROLLER 
WADE  B.  HOUR,  DIRECTOR,  BUDGET  STAFF 

Mr.  Hightower  [presiding].  We  will  now  move  on  to  the  Criminal 
Division,  Mr.  John  C.  Keeney,  Acting  Assistant  Attorney  General. 

General  Statement 

Mr.  Keeney.  Mr.  Chairman,  1  have  a  prepared  statement  we 
would  like  to  submit  for  the  record,  if  we  may. 

Mr.  Hightower.  We  will  insert  it  in  the  record. 

[Mr.  Keeney’s  prepared  statement  follows:] 

Statement  of  the  Acting  Assistant  Attorney  General,  Criminal  Division, 

John  C.  Keeney 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportuniW  to  appear  before  you  in  support  of  the  1982  budget  request  ibr  the 
Criminal  Division,  General  Legal  Activities  appropriation.  The  request  of  772  posi¬ 
tions  and  $35,029,000  represents  a  decrease  of  64  positions  and  an  increase  of 
$2,465,000  over  the  anticipated  fiscal  year  1981  appropriation  of  836  positions  and 
$32,564,000.  The  increase  in  funding  includes  uncontrollable  increases  totalling 
$1,670,000,  a  transfer  of  $475,000  from  the  General  Administration  appropriaUon  for 
the  International  Criminal  Police  Organization  (INTERPOL),  and  a  program  in¬ 
crease  of  $320,000  for  INTERPOL. 

The  64  position  decrease  is  accompanied  by  a  decrease  of  17  workyears  which 
brings  into  closer  alignment  the  number  of  authorized  positions  with  the  number  of 
workyears  actually  affordable.  Furthermore,  the  affordable  workyears  will  closely 
correspond  to  the  number  of  staff  on-board  by  the  end  of  this  fiscal  year.  The 
decreases  have  been  allocated  in  an  equitable  fashion  to  our  several  pri^ams  and 
should  result  in  only  a  marginal  decrease  in  program  activities  from  those  currently 
underway. 

The  INTERPOL  program  is  proposed  for  transfer  in  April  1981  from  the  Office  of 
the  Deputy  Attorney  General  to  the  Criminal  Division  to  remove  line  operations 
from  that  staff  organization.  The  $475,000  transfer  in  1982  will  support  most  of  the 
organization’s  annual  dues.  Of  the  $320,000  increase  requested,  $25,000  is  for  an 
increase  in  1982  membershm  dues,  and  $295,000  is  for  the  continuation  of  ADP 
services,  including  INTERPOL's  case  tracking  system  to  exchange  international 
criminal  justice  information.  The  Criminal  Division  will  reallocate  six  positions  and 
$264,000  of  its  1982  resources  for  the  INTERPOL  function  which  will  bring  total 
1982  INTERPOL  resources  to  6  positions  and  $1,059,0()0. 

This  concludes  my  statement,  Mr.  Chairman.  I  shall  be  happy  to  answer  any 
questions  you  or  other  members  of  the  subcommittee  may  have. 

IMPACT  OF  BUDGET  REDUCTIONS 

Mr.  Keeney.  In  response  to  your  question  as  to  the  impact  of  the 
budget  on  the  Criminal  Division,  we  are  losing  64  positions,  Mr. 
Chairman,  but  in  terms  of  workyears,  the  actu^  loss  is  only  17,  so 
the  impact  on  the  Criminal  Division  is  not  quite  as  dramatic  as  the 

K‘ ion  figure  might  indicate.  In  addition  to  that,  we  have  cut 
on  our  hiring  so  that  as  of  today  we  will  only  have  to  drop  8 
personnel  to  be  within  the  ceiling. 

effects  of  reductions  on  CASE  SELECTION 

Mr.  Hightower.  What  effect  will  these  reductions  have  in  ac- 
com^hing  the  priorities  of  the  Department,  especially  in  light  of 
the  FBI  devoting  more  resources  to  those  areas  and  thus  creating 
more  prosecutable  cases? 
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Mr.  Keeney.  Mr.  Chairman,  we  are  concentrating  on  what  we 
call  quality  cases.  As  you  may  know,  the  number  of  cases  that  are 
going  through  the  criminal  justice  system,  at  least  those  that  we 
are  responsible  for,  has  been  decreasing  because  of  the  emphasis  on 
quality  over  quantity.  We  are  hopeful  that  we  can  meet  our  respon¬ 
sibilities  with  the  proposed  budget. 

Mr.  Hightower.  What  are  the  criteria  for  a  quality  case  as  op¬ 
posed  to  a  nonquality  case? 

Mr.  Keeney.  A  quality  case  is  a  case  that  involves  somebody  who 
has  been  active  in  criminal  activity  over  a  period  of  years,  a 
significant  amount  of  money,  substantial  harm  to  society,  things 
like  that.  As  you  may  know,  Mr.  Chairman,  the  Attorney  General 
last  year  adopted  guidelines  which  he  called  the  Attorney  Gener¬ 
al's  national  white-collar  crime  priorities.  White-collar  crime  is 
basically  fraud  and  public  corruption.  He  set  out  six  categories  and 
subcategories  within  them  some  of  which  have  a  monetary  limita¬ 
tion,  others  without  a  monetary  limitation.  Cases  within  those 
criteria  would  be  considered  Quality  cases. 

These  are  not  the  only  quality  cases;  however,  these  are  the  very 
high  quality  cases.  There  are  many  quality  cases  that  would  be  of 
lesser  magnitude,  either  moneywise  or  impactwise,  that  would  still 
qualify  as  quality  cases. 

Mr.  Hightower.  Would  the  amount  of  publicity  that  a  case  has 
received  have  something  to  do  with  its  determination  as  a  quality 
case? 

Mr.  Keeney.  Not  normally,  Mr.  Chairman,  except  for  the  deter¬ 
rent  effect  that  publicity  has.  When  you  get  somebody  involved  in 
a  fraud  scheme,  and  it  seems  that  that  type  of  fraud  scheme  is 
fairly  widespread,  the  fact  that  a  case  is  brought  and  the  publicity 
attendant  to  that  should  have  a  deterrent  impact. 

Mr.  Hightower.  If  a  lot  of  money  is  involved,  but  a  careful 
evaluation  of  the  evidence  raises  considerable  doubt  in  the  mind  of 
the  prosecutor  as  to  whether  he  could  survive  a  motion  for  in¬ 
structed  verdict,  would  that  still  be  a  quality  case? 

Mr.  Keeney.  That  would  not  be  a  quality  case,  because  it  would 
have  evidentiary  deficiencies.  That  may  be  a  quality  case  within 
the  civil  process  or  maybe  within  the  aaministrative  process  in  one 
of  the  agencies,  if  we  are  dealing  with  some  sort  of  a  program 
fraud  situation. 

Mr.  Hightower.  So  in  order  for  it  to  be  a  quality  case,  you  must 
feel  like  you  have  got  a  good  case  from  the  standpoint  of  getting  a 
conviction  from  a  jury? 

Mr.  Keeney.  Yes,  sir,  that  is  basic.  The  first  threshold  we  have  to 
cross  is  the  probability  of  conviction,  and  after  that,  we  look  at  it 
in  terms  of  what  is  involved  in  the  way  of  people  and  in  the  way  of 
money. 

PROPOSED  ORGANIZED  CRIME  REDUCTION 

Mr.  Hightower.  With  respect  to  the  proposed  reduction  of  17 
positions  in  the  organized  cnme  area,  this  does  not  seem  to  be  in 
line  with  the  intent  to  concentrate  on  violent  crimes,  which  we 
know  organized  crime  is  prone  to  be.  What  do  you  believe  the 
impact  of  this  reduction  will  be? 

Mr.  Keeney.  The  net  reduction  actually  in  workyears  would  be 
just  one,  Mr.  Chairman.  In  light  of  my  comparison  of  the  64- 
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position  drop  to  the  17-workyear  drop,  one  of  those  workyears 
would  be  dropped  in  the  Organized  Crime  Section.  What  we  have 
tried  to  do  is  to  spread  out  the  17-workyear  decrease  among  all  our 
operating  sections  and  offices. 

PROGRAM  INCREASE  FOR  INTERPOL 

Mr.  Hightow^.  The  justifications  also  include  an  increase  of 
$320,000  for  li^RPOL.  Please  explain  to  the  committee  the  need  for 
this  increase. 

Mr.  Rooney.  I  will  respond  to  that,  Mr.  Chairman.  The  increase 
basically  relates  to  two  elements.  One  is  a  $295,000  increase  for  the 
case-tracking  system,  which  we  referenced  earlier  with  regard  to 
1981,  and  the  second  is  $25,000  requested  for  an  anticipated  in¬ 
crease  in  1982  dues  for  the  United  States  membership  in  INTER¬ 
POL. 

Mr.  Hightower.  Thank  you  very  much.  We  appreciate  your 
being  with  us. 

Mr.  Smith,  do  you  have  any  questions? 

Mr.  Smith.  No  questions. 


Tuesday,  March  24, 1981. 
Land  and  Natural  Resources  Division 
WITNESSES 

ANTHONY  C.  LIOTTA,  ACTING  ASSISTANT  ATTORNEY  GENERAL 
STEPHEN  D.  RAMSEY,  CHIEF,  ENVIRONMENTAL  ENFORCEMENT  SEC¬ 
TION 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

General  Statement 

Mr.  Hightower  [presiding].  Next,  we  will  move  to  the  Land  and 
Natural  Resources  Division,  Mr.  Anthony  C.  Liotta.  We  are  happy  to 
have  vou,  Mr.  Liotta.  We  have  your  prepared  statement  and  will 
include  it  in  the  record  and  be  happy  to  hear  any  additional 
comments  you  may  desire  to  make. 

[Mr.  Liotta's  prepared  statement  follows:] 

Statement  op  the  Actino  Assistant  Attorney  General,  Anthony  C.  Liotta 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportunity  to  appear  before  ^ou  in  support  of  the  1982  budget  request  for  the  Land 
and  Natural  R^urces  Division.  The  total  1982  request  of  336  positions  and 
$17,659,000  represents  a  decrease  of  two  positions  and  an  increase  of  $444,000  over 
the  1981  base  level. 

Most  of  the  Division's  litigation  is  conducted  at  the  request  of  various  “client" 
agencies,  principally  the  Departments  of  Agriculture  and  Interior,  the  Environmen- 
tid  Protection  Agency,  and  the  Army  Corps  of  Engineers.  This  litigation  is  conduct¬ 
ed  in  both  Federal  and  State  courts  and  encompasses  civil  and  criminal  matters 
relating  to  several  broad  areas  including  the  control  of  pollution,  the  conservation  of 
wetlands  and  wildlife,  and  the  protection  generally  of  the  physical  environment. 
The  Division  represents  the  Unitkl  States  in  an  increasing  number  of  cases  relating 
to  the  Federal  Government's  acquisition,  management,  and  protection  of  land  and 
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natural  resources  within  the  territorial  limits  of  the  United  States,  on  or  over  the 
Outer  Continental  Shelf  of  the  United  States,  and,  to  the  extent  permitted  by 
international  law,  in  or  under  the  high  seas.  In  addition,  the  Division  handles 
litigation  on  behalf  of  Indian  tribes  and  individuals  to  protect  and  defend  their 
rights  to  property,  including  hunting,  fishing,  and  water  rights.  The  Division  also 
defends  the  UnitM  States  against  claims  by  Indian  tribes  that  argue  thev  received 
inadequate  compensation  for,  or  unfair  treatment  with  respect  to,  lands  and  re¬ 
sources  which  the  Federal  Government  has  acquired  from  them  or  administers  on 
their  behalf. 

The  requested  increase  for  1982  will  provide  resources  for  litigation  support  and 
for  existing  case  management  systems,  specifically  automated  legal  research  files  on 
various  environmental  statutes,  computerized  document  orient^  discovery  files  in 
support  of  specific  cases,  and  further  enhancements  to  the  docket  tracking  and 
attorney  time  reporting  systems. 

This  concludes  my  statement  Mr.  Chairman.  I  shall  be  pleased  to  answer  any 
questions  you  or  the  members  of  the  Subcommittee  may  wish  to  ask. 

BUDGET  REQUEST 

Mr.  Liotta.  Mr.  Chairman,  I  just  Mint  out  in  my  statement  that 
our  request  is  for  336  positions  and  $17,659,000,  which  represents  a 
decrease  of  2  positions  and  $444,000  more  over  the  1981  base  level. 
With  that,  I  would  be  certainly  pleased  to  answer  any  questions  I 
can  that  you  may  have. 

Mr.  Hightower.  You  are  proposing  an  increase  of  $444,000  for 
litigation  support.  Yet  you  have  eliminated  22  positions  and  $1.9 
million,  which  were  in  the  original  budget  request.  How  many  of 
those  22  positions  were  associated  with  litigation  of  cases? 

Mr.  Liotta.  Fourteen  of  the  22  positions  were  directly  for  litiga¬ 
tion  of  cases,  the  remaining  8  positions  were  for  administrative 
support  for  litigation. 

Mr.  Hightower.  You  are  eliminating  positions  which  are  associ¬ 
ated  with  litigation  cases.  Why  do  you  need  additional  resources  for 
litigation  support? 

Mr.  Liotta.  In  that  area  we  have  always  had  a  need  that  we 
haven’t  quite  fulfilled.  In  other  words,  our  cases  now  are  getting 
more  complicated  and  more  involved,  and  we  need  much  more 
computer  assistance  in  those  areas,  and  it  will  also  help  us  further 
insofar  as  our  docket-tracking  system  is  concerned. 

In  other  words,  the  litigation  now  is  getting  more  and  more 
complex,  with  thousands  of  documents,  and  in  that  area  it  is  help¬ 
ful  to  us  in  the  conduct  of  high-priority  litigation  to  have  this 
amount  of  money,  and  that  is  basically  why  we  need  it.  Our  cases 
are  more  complex,  and  we  have  been  historically  a  little  short  in 
that  area. 

Mr.  Hightower.  I  can  understand  what  you  are  saying  about  it 
being  more  complex,  but  doesn't  that  also  mean  that  you  have  to 
have  more  lawyers  and  more  people  actually  trying  the  cases, 
eliminating  these  positions? 

Mr.  Liotta.  Yes,  sir.  ^Vhat  we  have  done  in  consideration  of  the 
cuts  that  are  being  made,  Mr.  Chairman,  is  this.  We  have  applied 
our  attorney  power  and  support  power  across  the  board  in  the 
various  litigating  sections.  Our  aim  in  reviewing  this  situation  was 
to  maintain  viable  litijgating  units,  therefore  we  have  maintained, 
for  example,  a  very  viable  nazardous  waste  section,  a  very  viable 
enforcement  section.  They  will  be  in  a  pwition  to  handle,  for 
example,  in  the  hazardous  waste  area,  the  high-priority  cases,  the 
cases  where  the  public  health  and  safety  are  in  jeopardy.  In  other 
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words,  we  feel  that  we  have  maintained,  even  with  those  cuts, 
viable  units  that  we  can  adequately  and  carefully  and  professional¬ 
ly  handle  the  litigation. 

Mr.  Hightower.  Do  these  cases  come  from  the  EPA,  the  Interior 
Department? 

Mr.  Liotta.  Yes,  sir.  Most  of  our  cases  are  referred  to  us.  We  are 
a  soKjalled  client  agency  oriented  Division. 

Mr.  Hightower.  Where  do  most  of  your  cases  come  from? 

Mr.  Liotta.  EPA  sends  a  great  deal,  of  course,  in  the  hazardous 
waste  and  the  pollution  area.  Interior  sends  a  great  deal.  Another 
primaiw  client  is  the  Corps  of  Engineers. 

Mr.  Hightower.  When  EPA  sends  down  a  case,  you  assign  some 
lawyers  to  it,  and  they  review  it.  Then  do  they  make  the  decision 
as  to  whether  or  not  it  is  a  prosecutable  case? 

Mr.  Liotta.  In  those  particular  areas,  let’s  take  the  Clean  Air 
Act,  for  example.  Many  of  those  cases  are  defensive,  where  EPA 
really  has  no  choice.  In  other  words,  people  are  suing  to  set  aside 
regulations  or  to  amend  or  something  of  that  type,  so  many  of 
them  are  defensive. 

Now,  insofar  as  the  enforcement  cases  are  concerned,  EPA  inves¬ 
tigates  and  forwards  over  to  us  a  report,  and  if  we  find  that  these 
are  the  kinds  of  cases  that  we  should  go  forward  with,  we  do. 

LANDMARK  CASES 

Mr.  Hightower.  Do  you  try  to  sort  out  cases  that  would  tend  to 
be  landmark  cases? 

Mr.  Liotta.  If  I  understand  the  sense  in  which  you  are  talking, 
an^hing  that  is  of - 

Mr.  Hightower.  Something  of  first  impression. 

Mr.  Liotta.  Yes. 

Mr.  Hightower.  Where  you  can  get  a  decision  that  might  affect 
a  lot  of  other  cases. 

Mr.  Liotta.  Yes,  sir.  The  Division  itself  usually  handles  the  cases 
of  that  type.  I  am  certainly  not  minimizing  the  expertise  of  the 
United  States  attorneys,  but  many  times  their  resources  are  not 
available.  So  the  high  priority,  landmark  cases,  are  generally  han¬ 
dled  by  the  Division. 

Mr.  Hightower.  Your  Division? 

Mr.  Liotta.  Yes,  sir. 

Mr.  Hightower.  What  do  you  mean  by  quality  case? 

Mr.  Liotta.  Let  me  say  this.  We  have  U>  handle  all  of  the  cases 
that  are  sent  to  us  in  the  sense  that  they  are  required  by  statute. 
We  are  required  by  statute,  to  enforce  these  laws.  Some  of  th^ 
cases  may  be  of  routine  nature,  where  there  have  been  decisions 
before,  and  when  the  law  is  clear;  and  many  of  those  cases  we  farm 
out  to  the  United  States  attorneys  in  order  to  put  our  resources  the 
non-routine. 

When  we  do  see  these  cases  which  involve  a  challenge,  that 
hasn’t  been  raised  before,  then  of  course  we  will,  attempt  to  handle 
them  ourselves. 

LOVE  CANAL  CASES 

Mr.  Hightower.  You  say  these  funds  are  needed  for  long-range 
planning  and  system  development  for  support  of  large  cases.  What 


types  of  cases  are  you  talking  about  that  need  this  kind  of  support, 
and  how  long  will  they  take? 

Mr.  Liotta.  Let  me  give  an  example.  In  some  of  our  hazardous 
waste  cases,  without  going  into  cases  that  are  presently  under 
investigation,  there  is  a  need  to  review  a  ^eat  quantity  of  docu¬ 
ments  to  make  our  case.  Sometimes,  as  I  indicated  before,  there 
may  be  thousands  of  documents  that  we  have  to  look  at  to  find  the 
source  of  the  hazardous  waste  and  who  controlled  it  and  any  inter¬ 
vening  parties  and  that  type  of  thing.  When  you  say  long  range, 
these  cases  are  very  complex  in  many  instances,  and  it  could  take 
years,  for  example,  the  cases  going  on  in  New  York  in  the  Niagara 
area,  which  I  am  sure  you  are  familiar  with - 

Mr.  Hightower.  Yes. 

Mr.  Liotta.  A  number  of  them  are  already  subject  to  consent 
decrees,  which  we  think  are  a  tremendous  advantage  to  the  public 
and  to  the  government,  but  there  are  others  going  on,  and  there  is 
no  time  parameter  on  it,  but  these  cases  could  take  a  year  or  two. 

Mr.  Hightower.  Are  you  prosecuting  the  Love  Canal  cases? 

Mr.  Liotta.  Yes,  sir. 

Mr.  Hightower.  How  many  cases  have  come  out  of  the  Love 
Canal  incident? 

Mr.  Liotta.  You  mean  insofar  as  Love  Canal  itself  is  concerned? 

Mr.  Hightower.  Yes. 

Mr.  Liotta.  I  believe  we  have  four  cases  in  that  area  involving 
the  Hooker  Chemical  Company  and  Occidental  Petroleum. 

Mr.  Hightower.  So  far  as  you  know,  that  will  be  all  the  cases 
you  will  have? 

Mr.  Liotta.  Insofar  as  I  know  at  this  time  in  that  particular 
area. 

Mr.  Hightower.  You  say  two  of  those  have  been - 

Mr.  Liotta.  They  are  the  subject  of  consent  decrees  that  are  in 
the  process  of  publication  and  may  have  reached  the  end  of  the 
public  notice,  and  there  is  another  ceTse  related  to  that  same  com¬ 
pany  in  California.  We  have  a  number  of  others;  over  fifty  hazard¬ 
ous  waste  cases  have  already  been  filed. 

I  three  mile  island  cases 

Mr.  Hightower.  Do  you  have  any  cases  growing  out  of  the  Three 
Mile  Island  incident? 

Mr.  Liotta.  I  believe  we  had  some  litigation  concerning  that.  We 
have  defensive  cases,  not  any  enforcement  cases  in  that  area. 

Mr.  Hightower.  Thank  you  very  much.  We  do  appreciate  your 
testimony  here  today. 

Mr.  Liotta.  Thank  you. 
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Tuesday,  March  24, 1981. 
Civil  Rights  Division 
WITNESSES 

JAMES  P.  TURNER,  ACTING  ASSISTANT  ATTORNEY  GENERAL 
MARY  LYNN  WALKER,  ACTING  DEPUTY  ASSISTANT  ATTORNEY  GENER¬ 
AL 

KEVIN  D.  ROONEY.  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL.  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR.  BUDGET  STAFF 

Mr.  Hightower  [presiding].  We  will  next  move  to  the  Civil  Rights 
Division,  Mr.  James  P.  Turner,  Acting  Assistant  Attorney  General. 

General  Statement 

Mr.  Turner,  you  have  a  prepared  statement.  We  will  include  that 
in  the  record  and  be  happy  to  hear  from  you  for  additional  com¬ 
ments. 

(Mr.  Turner’s  prepared  statement  follows:] 

Statement  of  the  Acting  Assistant  Attorney  General,  James  P.  Turner 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportunity  to  appear  before  you  in  support  of  the  1982  budget  request  for  the  Civil 
Rights  Division.  The  1982  budget,  which  provides  for  390  positions  and  $18,002,000, 
reflects  a  reduction  of  46  positions  and  an  increase  of  $1,058,000  from  the  anticipat¬ 
ed  1981  appropriation  of  436  positions  and  $16,944,000.  Of  the  increase,  $397,000  is 
for  litigation  systems  support  and  $661,000  is  for  uncontrollable  items. 

The  increase  funding  is  revested  for  litigation  support  and  management  func¬ 
tions,  primarily  to  enable  the  Division  to  respond  to  the  unusually  large  number  of 
voting  redistricting  and  reapportionment  proposals  anticipated  after  1980  census 
statistics  are  provided  to  juri^ictions  covered  by  Section  5  of  the  Voting  Rights  Act 
of  1965,  as  amended  in  1970  and  1975.  The  increase  will  also  be  used  to  expand 
litigation  and  management  support  efforts  in  all  of  the  Division's  programs. 

In  order  to  compw  with  the  Department's  overall  efforts  to  support  the  Presi¬ 
dent's  Program  for  Economic  Recovery  and,  at  the  same  time,  to  respond  to  added 
or  increase  responsibilities  in  three  of  its  programs,  the  Civil  Rights  Division  made 
additional  compensating  decreases  in  six  of  its  other  programs. 

'The  net  decrease  of  46  positions  proposed  includes  increases  totalling  11  positions 
offset  by  decreases  of  57  positions.  Pro^am  increases  are  required  to: 

Handle  increased  activity  placed  on  the  Special  Litigation  Program  by  Public  Law 
96-247. 

Respond  to  the  large  volume  of  Section  5  reapportionment  and  redistricting 
submissions  expwted  as  the  result  of  the  1980  Census. 

Deal  with  additional  responsibilities  placed  on  the  Coordination  and  Review  Pro¬ 
gram  by  Executive  Order  12250. 

These  increases  are  necessary  to  ensure  that  the  new  public  law,  which  protects 
the  civil  rights  of  institutionalized  persons,  is  ad^uately  enforced;  that  all  S^tion  5 
submissions  presented  to  the  Division  are  reviewed  in  a  comprehensive  manner 
within  the  60-day  statutorily  reouired  deadline;  and  that  all  fMerally-funded  pro¬ 
grams  are  in  compliance  with  federal  laws  in  that  funds  involved  are  distributed  to 
elinble  persons  on  an  equitable  basis. 

'This  concludes  my  statement,  Mr.  Chairman.  I  will  be  happy  to  answer  any 
questions  you  or  the  members  of  the  Subcommittee  may  have. 

Mr.  Turner.  Thank  jrou,  Mr.  Chairman.  The  only  additional 
comment  I  would  make  is  in  response  to  the  Chair's  earlier  ques¬ 
tions  regarding  the  budget  impact  on  the  Civil  Rights  Division.  I 
would  assess  that  this  budget  will  allow  us  to  have  a  viable  civil 
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rights  enforcement  program.  It  will  not  be  what  we  originally 
projected  for  this  fiscal  year,  but  it  will  be  a  useful  law  enforce¬ 
ment  program. 


SPECIAL  UTIGATION  PROGRAMS 

Mr.  Hightower.  You  are  requesting  an  increase  of  two  positions 
and  $237,000  for  special  litigation  programs.  What  are  these  special 
programs,  and  why  is  it  necessary  for  you  to  request  additional 
resources  for  them  at  this  time? 

Mr.  Turner.  Last  year,  Mr.  Chairman,  the  Congress  passed  the 
Civil  Rights  of  Institutionalized  Persons  Act,  under  which  the  At¬ 
torney  General  was  given  authority  and  responsibility  to  investi¬ 
gate  and,  where  necessary,  initiate  litigation  against  State  institu¬ 
tions  where  conditions  are  below  the  constitutional  minimum.  We 
believe  that  the  resources  we  had  for  that  enterprise  were  insuffi¬ 
cient,  and  that  this  modest  increase  would  be  necessary  to  carry  out 
what  the  Congress  intended. 

POSITIONS  FOR  VOTING 

Mr.  Hightower.  The  budget  request  includes  an  increase  of  3 
positions  and  $346,000  for  voting  programs.  The  justification  stetes 
that  these  increased  resources  are  required  to  respond  to  an  inor¬ 
dinate  number  of  redistricting  and  reapportionment  proposals  to  be 
submitted  under  Section  5  of  the  Voting  Rights  Act  as  a  result  of 
the  post-1980  census  data.  How  many  proposals  have  been  submit¬ 
ted,  and  how  many  do  they  compare  with  similar  proposals  submit¬ 
ted  after  the  1970  census? 

Mr.  Turner.  We  will  be  glad  to  submit  for  the  committee  a 
direct  comparative  analysis.  Let  me  say,  roughly,  we  project  in 
fiscal  year  1982  to  have  some  3200  Voting  Rights  Act  submissions 
under  Section  5,  including  approximately  750  that  deal  with  reap¬ 
portionment  or  redistricting,  as  a  result  of  the  1980  census. 

That  figure  of  3,200  total  submissions  compares  with  27,000  in 
1981,  and  2,400  in  1980,  so  there  is  a  steady  increase  that  will  be 
significantly  affected  by  the  census  fallout. 

It  might  be  of  interest  for  you  to  know  that  a  regular  submission 
takes  about  8  person-hours  of  work  to  handle.  A  redistricting  sub¬ 
mission  takes  about  48  hours,  or  6  workdays. 

[The  following  information  was  provided  to  the  Subcommittee 
subsequent  to  the  hearing:] 

Redistricting  Plans  Under  Voting  Rights  Act 

A  comparison  of  the  number  of  redistricting  plans  submitted  under  Section  5  of 
the  voting  Rights  Act  after  the  1970  census,  with  the  number  of  redistricing  plans 
that  we  anticipate  will  be  submitted  under  Section  6  following  the  1980  census  is 
provided  below,  tc^ether  with  all  post-1970  census  submissions  which  relate  to 
reapportionment  actions.  These  listings  include  in  the  catrgory  of  redistricting  such 
changes  as  modifications  of  candidate  residency  districts  and  modifications  of  pre¬ 
cinct  lines  to  conform  to  newly  adopted  voting  districts. 

Our  best  estimate  is  that  covered  jurisdictions  will  submit  approximately  1,000 
redistricting  plans  between  January,  1,  1981  and  August  6,  1982.  The  estimate  is 
baled  on: 

(a)  Experience  during  the  comparable  period  after  the  1970  Census; 

(b)  Submissions  received  after  additional  jurisdictions  were  covered  in  1975; 
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(c)  Informal  contacta  with  state  of^cials  regarding  their  plans  for  redistricting. 
Because  of  several  variables  it  is  not  possible  to  estimate  the  timing  and  volume 
of  submissions  with  precision.  These  variables  include  the  extent  of  voluntary 
compliance  during  a  period  when  Congress  is  likely  to  be  considering  whether  to 
extend  the  coverage  of  §4  for  an  additional  i^riod  of  time,  the  ability  and  will  of 
covered  jurisdictions  to  fashion  timely  and  redistricting  plans,  the  extent  of  reappor¬ 
tionment  litigation,  and  the  possibility  that  census  figures  will  not  require  r^is- 
tricting  in  some  jurisdictions. 


REOISTRICTING  AFTER  THE  1970  CENSUS 


I  Timing  o(  section  5  submissions’ | 


ian  1.  1971  lo  Aug  7,  197?  to  Aug  7,  1975  to 
Aug  6.  197?  Aug^  6.  1975  Dec  31.  1979 

number  of  numbei  of  number  of 

submissions  submissiors  submissions 

Alabama . 

.  8 

9 

22 

Alaska . 

.  0 

0 

2 

Arizona . 

.  2 

6 

9 

California . 

.  1 

5 

4 

Colofado  . 

.  0 

0 

2 

Connecticut . 

.  0 

0 

0 

Florida . 

.  0 

0 

0 

Georgia . 

.  26 

18 

28 

Hawaii . 

. .  0 

0 

2 

Idaho . 

.  0 

0 

0 

Louisiana . 

.  93 

32 

44 

Massachusetts . 

.  0 

0 

3 

Michigan . 

.  0 

0 

0 

Mississippi . 

.  57 

18 

52 

New  Hampshire . 

.  0 

0 

0 

New  York . 

.  2 

1 

2 

North  Carolina . 

.  3 

1 

9 

South  Carolina . 

.  22 

16 

29 

Sooth  Dakota . 

.  0 

0 

1 

Texas  . 

.  0 

0 

193 

Virginia . 

.  104 

9 

15 

Wyoming . 

.  0 

0 

0 

All  States . 

.  318 

127 

417 

'  Reflects  the  number  of  redistricltng  plans  listed  on  the  Section  5  computet  printoul  Included  m  addition  lo  legislative  redislncling  plans  are 
changes  in  residency  district  boundary  lines  and  any  other  enactments  relating  lo  reapporlronment  or  redislncling  by  all  jurlsdiclions 


EXECUTIVE  ORDER  12250 

Mr.  Hightower.  The  budget  reflects  an  increase  of  6  positions 
and  $585,000  for  implementation  of  Executive  Order  12250,  which 
delegates  authority  to  the  Attorney  General  for  coordination  of 
Section  504  of  the  Rehabilitation  Act  of  1973,  as  amended.  Can  you 
tell  us  what  is  in  Executive  Order  12260  and  why  6  additional 
positions  are  necessary  to  carry  it  out? 

Mr.  Turner.  As  presently  constituted,  the  Division  has  very 
limited  resources  to  devote  to  this  new  coordination  responsibility. 
Under  the  executive  order  you  referenced,  the  Division  on  behalf  of 
the  Attorney  General  is  required  to  coordinate  throughout  federal¬ 
ly  funded  programs  and  the  programs  in  the  government  under 
Title  IX,  which  is  sex  discrimination;  Title  VI,  which  is  race;  and 
Section  504  of  the  Rehabilitation  Act. 
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Some  of  those  are  new  requirements  that  just  came  in  with  this 
executive  order  last  December,  and  we  believe  that  the  increase  we 
have  sought  to  carry  out  that  executive  order  will  be  necessary  if 
we  are  going  to  begin  to  achieve  what  the  executive  order  prom¬ 
ises. 

Mr.  Hightower.  Thank  you  very  much. 


Tuesday,  March  24,  1981. 
Civil  Division 
WITNESSES 

THOMAS  S.  MARTIN.  ACTING  ASSISTANT  ATTORNEY  GENERAL.  CIVIL 
DIVISION 

STUART  E.  SCHIFFER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
PATRICIA  A.  KING,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
JOHN  L.  POORE.  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TiON 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Hightower  [presiding].  We  would  like  to  move  now  to  the 
Civil  Division,  Mr.  Thomas  S.  Martin. 

General  Statement 

Mr.  Martin,  you  have  a  prepared  statement  which  we  will  place 
in  the  record  at  this  point  and  will  be  glad  to  hear  from  you  for 
any  additional  comments. 

[Mr.  Martin’s  prepared  statement  and  biographical  sketch  follow:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  ACTING  ASSISTANT  ATTORNEY  GENERAL 
CIVIL  DIVISION 
THOMAS  S.  MARTIN 

BEFORE  THE  HOUSE  APPROPRIATION  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Mambera  of  the  Subcommittee: 

I  am  pleased  to  be  here  this  afternoon  to  discuss  the  work  of  the 
Civil  Division.  For  fiscal  year  1982,  the  Department  has  requested 
for  the  Civil  Division  $28,913,000  and  640  positions.  The  Civil 
Division  is  charged  with  the  responsibility  of  representing  the 
Government,  its  Departments,  agencies  and  officials  in  a  variety 
of  complex  litigation  which  involves  potential  loss  of  tens  of 
billions  of  dollars  to  the  U.S.  Treasury,  vital  Administration 
domestic  and  foreign  policy  initiatives  and  essential  regulatory 
and  economic  programs. 

An  expanding  case  load  has  challenged  our  ability  to  accomplish 
our  litigation  mission  at  a  time  when  budgets  must  be  limited. 

Over  the  past  year,  however,  the  Division  has  achieved  remarkable 
success  in  the  courts  accompanied  by  substantial  progress  in  the 
management  of  its  litigation.  For  example,  major  improvements 
have  been  made  in  the  management  of  the  fraud  caseload  by  expanded 
coordination  with  the  Criminal  Division  and  with  client  agencies 
including  the  development  of  litigation  training  programs  emphasizing 
the  role  of  civil  remedies  to  combat  fraud.  In  addition,  an  improved 
system  for  reviewing  and  assigning  fraud  matters  initiated  in  1980 
has  resulted  in  the  elimination  of  a  large  backlog  of  unassigned 
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fraud  rafarrala,  which  ia  an  important  atap  in  allowing  the  Division 
to  react  more  quicXly  to  fraud  referrals  worthy  of  litigation. 

Since  1976i  the  Branch  has  worked  closely  with  the  Department  of 
Agriculture  to  develop  and  pursue  civil  damage  claims  against 
grain  export  corporations  which  systematically  shortweighted  and 
misgraded  grain  shipments.  Recoveries  in  the  cases  now  exceed 
$7  million.  With  the  continued  emphasis  on  detecting  and  eliminating 
waste  in  the  Government,  it  can  be  projected  that  fraud  referrals 
and  litigation  will  continue  to  increase. 

To  the  extent  that  money  involved  in  litigation  is  a  measure  of 
the  Division's  growth  and  activity  the  following  facts  and  compar¬ 
isons  are  presented.  In  1980,  the  Civil  Division's  workload  of 
38,930  cases  involving  $182.5  billion  in  dispute  compared  to  a 
workload  of  38,500  cases  involving  approximately  $68.1  billion 
in  dispute  in  1978.  Historically,  aggregate  awards  to  the 
Government  in  cases  handled  by  the  Civil  Division  have  totaled 
nearly  three  times  the  amount  awarded  to  the  opponents. 

The  Division  is  also  expending  substantial  resources  on  litigation 
relating  to  the  disposition  of  Iranian  assets  and  is  participating 
actively  in  over  350  cases  on  this  single  issue  alone.  We  have 
also  already  addressed  challenges  to  a  number  of  Administration 
programs  including  the  hiring  freeze  and  the  decontrol  of  oil.  At 
the  same  time  we  continue  our  vigorous  defense  of  congressional 
actions  challenged  in  hundreds  of  cases  throughout  the  nation. 
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Subttantial  reaourcea  continue  to  be  expended  on  caeea  relatln9  to 
the  potential  liability  of  individually  sued  Federal  officials. 
Extensive  efforts  by  the  Civil  Division  have  been  nade  in  the  past 
to-  enphasice  the  need  for  legislation  making  the  Federal  Tort 
Claims  Act  the  exclusive  remedy  for  violations  of  constitutional 
rights  and  tortious  conduct  by  Federal  employees.  The  increasing 
number  of  suits  seeking  money  judgments  personally  from  individual 
Federal  employees  renders  such  remedial  legislation  essential  in 
order  to  provide  a  financially  responsible  defendant,  remove  the 
threat  of  personal  financial  ruin  from  the  Federal  officials  and 
foster  fearless  governmental  decision-making  in  the  public  interest. 
While  enactment  would  eliminate  the  need  for  funds  to  pay  for 
private  counsel  when  conflicts  of  interest  preclude  Department  of 
Justice  representation,  the  concomitant  increase  in  the  number  of 
suits  against  the  United  States  would  further  strain  our  already 
stretched  resources.  In  addition,  our  resources  will  continue 
to  be  taxed  by  1107  pending  cases  seeking  over  51.5  billion  in 
Swine  Flu  litigation,  the  increasing  pace  of  asbestos  litigation 
and  the  heavy  workload  in  specialized  litigation  such  as  aviation 
and  admiralty  in  which  there  are  28  scheduled  trials  and  41  pretrial 
conferences  for  the  three  month  period  ending  March  31,  1981. 

The  awareness  of  a  limited  budget  and  the  need  for  increased 
efficiency  was  the  impetus  for  past  and  continuing  management 
initiatives  to  insure  the  overall  accomplishment  of  the  Division's 
objectives.  These  have  included  a  comprehensive  reorganization 
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of  th«  litigation  functions  in  1979  and  the  subsequent  establishment 
of  an  internal  capability  for  planning,  policy  and  management  in 
1980.  Particular  emphasis  is  being  placed  on  the  further  refinement 
of  litigation  case  management  information  and  tracking  systems  as 
well  as  financial  management  systems.  For  exiunple,  the  automation 
efforts  to  track  cases  and  provide  managers  with  vital  case 
Information  has  been  expanded  to  include  40,000  cases  with  an 
additional  3,600  appellate  cases  and  60,000  customs  matters  to  be 
integrated  during  1981.  The  basic  system  has  been  supplemented  by 
a  litigation  management  element  for  document  organiaation  which 
includes  the  abstracting  of  documents  for  asbestos  and  radiation 
tort  cases  as  well  as  over  3S0  Iranian  frozen  assets  cases  and 
6000  Swine  Flu  cases  and  claims.  Planned  continuation  of  this 
effort  includes  additional  litigation  document  organization,  full 
scale  resource  management  and  integration  of  the  link  between 
workload  and  resource  requirements,  fiscal  control  systems  and 
budget  justifications.  The  only  requested  increase  is  for  the 
funds  that  will  continue  the  automation  effort.  It  will  aid  in 
providing  technologically  current  equipment  to  increase  legal 
document  production  and  should  provide  resource  savings  which 
could  be  translated  into  additional  litigation  and  technical  support 
performance. 

I  would  be  happy  to  answer  any  questions  or  respond  to  any  comments 
members  of  the  Committee  may  have. 


BIOGRAPHY 


THOMAS  S.  MARTIN 


Thomas  S.  Martin  was  designated  Acting  Assistant  Attorney 
General,  Civil  Division,  on  January  16,  1981.  He  has  served 
as  Deputy  Assistant  Attorney  General  with  supervisory  responsi¬ 
bility  for  the  Federal  Programs  Branch  as  well  as  the  Appellate 
Staff  since  1978.  Hr.  Martin  first  joined  the  Justice  Department 
as  a  Special  Assistant  to  the  Assistant  Attorney  General,  Civil 
Division  in  August  197S,  where  he  served  until  his  appointment 
from  October  1976  to  February  1978  as  an  Assistant  to  the 
Solicitor  General.  Mr.  Martin  was  born  in  New  York,  New  York 
on  August  31,  1946.  He  received  a  B.A.  degree,  suasna  cun  laude, 
from  King's  College  in  1968  and  a  J.D.  degree  from  the  University 
of  Chicago  Law  School  in  1972. 

Prior  to  his  public  service,  Mr.  Martin  was  associated  with 
the  Washington  law  firm  of  Steptoe  and  Johnson  where  he  specialized 
in  complex  civil  litigation  from  1972  to  1975. 

Mr.  Martin  is  married  to  the  former  Lynne  Kathryn  Mallory 
and  has  one  child.  He  is  a  member  of  the  District  of  Columbia 
Bar,  Bar  Association  of  the  District  of  Columbia  and  serves  on 
the  Advisory  Committee  on  the  Federal  Rules  of  Civil  Procedure. 
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Mr.  Martin.  Good  afternoon,  Mr.  Chairman.  I  am  very  pleased 
to  be  here.  As  with  the  other  divisions,  the  proposed  budget  would 
basically  place  us  in  equivalent  position  to  our  current  on-board 
staff,  and  as  a  result  we  do  not  foresee  a  major  negative  impact 
resulting  from  the  bu^et  that  you  have  before  you. 

Mr.  Hightower.  Will  you  be  losing  20  positions? 

Mr.  Martin.  That  is  right. 

FRAUD  AGAINST  THE  GOVERNMENT 

Mr.  Hightower.  How  many  of  these  positions  were  allocated  in 
cases  involving  fraud  against  the  government;  do  you  know? 

Mr.  Martin.  The  proposed  positions  are  spread  throughout  the 
Division,  Mr.  Chairman.  They  were  not  specifically  allocated  to 
fraud  cases. 

Mr.  Hightower.  How  many  staff  years  did  you  allocate  to  fraud 
cases  against  the  government  in  fiscal  year  1980,  and  if  you  could 
also  tell  us  how  many  staff  years  during  fiscal  year  1981  and  what 
jnight  be  estimated  for  1982,  if  you  would  like  to  do  that  for  the 
record  you  may. 

Mr.  Martin.  Mr.  Chairman,  I  would  like  to  do  that  for  the 
record. 

[The  information  follows:] 

It  is  difficult  to  specify  the  exact  number  of  staff  years  which  will  be  devoted  to 
fraud  work  in  the  future.  At  the  present  time,  approximately  20  attorneys  in  the 
Civil  Division  work  on  fraud  cases  full-time.  Another  80  devote  a  portion  of  their 
time  to  fraud  cases.  This  is  approximately  the  same  allocation  of  staff  time  devoted 
to  fraud  cases  during  fiscal  year  1980.  Both  the  hiring  freeze  and  the  number  of 
potentially  meritorious  referrals  may  alter  this  over  the  coming  year. 

Mr.  Martin.  I  would  also  like  to  add  now  that  in  light  of  the 
limitations  on  our  staff,  we  have  attempted  to  take  other  kinds  of 
measures  to  increase  the  efficiency  and  effectiveness  of  our  fraud 
propam.  In  particular  we  are  working  very  closely  with  the 
United  States  Attorneys  and  the  agency  lawyers  to  train  them  and 
their  investigators  so  that  our  cases  will  be  more  effectively 
brought  and  more  successful.  We  think  we  have  made  some  prog¬ 
ress  in  that  area. 

utigation  management  improvements 

Mr.  Hightower.  The  justifications  indicate  an  increase  of 
$346,000  for  litigation  management  improvements  in  the  Civil  Divi¬ 
sion  and  an  increase  of  $444,000  for  litigation  in  support  of  the 
Land  and  Natural  Resources  Division.  The  budget  proposes  signifi¬ 
cant  position  decreases  for  both  of  these  positions  in  comparison 
with  the  original  budget  requests.  Are  the  requests  for  increased 
litigation  support  in  effect  a  substitute  for  additional  positions? 

Mr.  Martin.  With  respect  to  the  Civil  Division,  the  litigation 
support  basically  goes  towards  word  processing  machinery.  We 
have  found,  Mr.  Qiairman,  that  we  have  been  significantly  disa- 
vantaged  in  litigation  vis-a-vis  large  law  firms,  because  we  have 
been  working  with  very  outdated  equipment,  and  what  we  are 
talking  about  is  now  basically  puttmg  in  equipment  that  will 
enable  us  to  produce  lOO^age  briefs,  as  we  often  have  to,  in  the 
appropriate  timeframe.  We  found  and  we  project  a  substantial 
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reduction  in  overtime  as  a  result  of  this  kind  of  basic  machinery,  so 
that  is  what  our  request  is. 

Mr.  Rooney  can  perhaps  address  it  with  respect  to  the  Land  and 
Natural  Resources  Division. 

Mr.  Hightower.  Do  we  have  funds  here  for  the  purchase  of  this 
equipment? 

Mr.  Rooney.  In  the  Civil  Division? 

Mr.  Hightower.  Yes. 

Mr.  Rooney.  Yes. 

Mr.  Hightower.  Have  the  other  divisions  already  acquired  their 
word  processing  equipment? 

Mr.  Rooney.  Several  of  them  have,  Mr.  Chairman. 

Mr.  Hightower.  Will  we  be  getting  up  to  date  this  year  with 
those,  the  remaining  divisions  that  have  not  installed  this  equip¬ 
ment? 

Mr.  Rooney.  For  the  most  part,  that  would  be  true,  Mr.  Chair¬ 
man.  There  are  a  couple  of  areas  where  we  may  be  asking  again. 
We  are  trying  to  have  a  staged  implementation,  for  obvious  eco¬ 
nomic  reasons. 

Mr.  Hightower.  Thank  you  very  much,  Mr.  Martin. 


Friday,  March  27,  1981. 

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
WITNESSES 

RICHARD  W.  YARBOROUGH,  CHAIRMAN 
FRANCIS  T.  MASTERSON,  EXECUTIVE  DIRECTOR 
DAVID  H.  ROGERS,  GENERAL  COUNSEL 

KEVIN  D.  ROONEY.  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Hightower  [presiding].  We  will  next  hear  from  the  Foreign 
Claims  Settlement  Commission.  We  are  delighted  to  have  my  old 
friend  Richard  W.  Yarborough  of  Texas. 

Mr.  Yarborough.  Good  morning,  Mr.  Chairman.  It  is  good  to  see 
you. 

Mr.  Hightower.  Glad  to  see  you,  Dick.  I  appreciate  your  being 
here  today. 

Mr.  Yarborough.  It  is  our  pleasure.  Appearing  with  me  this 
morning,  Mr.  Chairman,  is  Mr.  Francis  T.  Masterson,  our  Execu¬ 
tive  Director,  also  Mr.  David  Rogers,  our  Acting  General  Counsel. 

Mr.  Hightower.  We  will  insert  the  justifications  that  appear  in 
Volume  I  at  this  point  in  the  record. 

[The  justification  materials  follow:] 
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General  Statement 

Mr.  Hightower.  You  also  have  a  prepared  statement  which  we 
will  insert  in  full  in  the  record. 

[The  prepared  statement  follows:] 

Statement  of  Chairman  Richard  W.  Yarborough,  Foreign  Claims 
Settlement  Commission 

Mr.  Chairman  and  Members  of  the  Committee,  I  appreciate  the  opportunity  to 
appear  before  you  in  support  of  the  Foreign  Claims  Settlement  ^mmission's  re¬ 
quest  for  Fiscal  Year  1982  funds. 

This  request  is  for  $705,000;  18  permanent  positions  and  19  workyears  for  1982,  a 
reduction  of  $145,000  from  the  anticipated  1981  appropriation  of  $850,000  and  a 
reduction  of  ten  positions  from  a  1981  peak  of  28.  This  r^uction  arises  because  the 
Commission  will  complete  a  major  program  during  the  current  fiscal  year  and  will 
be  in  the  initial  stages  of  a  new  program  during  the  budget  year,  lessening  the  need 
for  attorney  and  support  personnel. 

CLAIMS  AGAINST  THE  GERMAN  DEMOCRATIC  REPUBUC 

The  Commission  is  now  in  the  completion  stage  of  a  four-year  program  involving 
the  claims  of  American  nationals  for  losses  resulting  from  the  actions  of  the 
German  Democratic  Republic  against  American-owned  properties  since  World  War 
II.  A  total  of  3,900  claims  were  filed  in  this  program.  As  of  the  first  of  this  .month, 
proiwsed  decisions  on  all  claims  have  been  issued.  Our  preliminary  results  show 
1,706  awards  in  excess  of  $60  million.  A  number  of  hearings  remain  to  be  held 
before  the  program’s  statutory  completion  date  of  May  15,  198^1.  This  will  mark  the 
completion  of  claims  pri^ams  gainst  12  countries  under  the  International  Claims 
Settlement  Act  since  the  establishment  of  the  Foreign  Claims  Settlement  Commis¬ 
sion  in  1954. 


CLAIMS  AGAINST  THE  SOCIAUST  REPUBLIC  OF  VIETNAM 

During  the  last  session  of  Congress,  legislation  was  approved  which  requires  the 
Commission  to  determine  the  validity  and  amounts  of  claims  of  United  States 
nationals  for  property  losses  in  Vietnam  arising  as  a  result  of  the  nationalization, 
expropriation  or  other  takings  by  the  Socialist  Republic  of  Vietnam  on  or  after 
April  1975.  'This  prc^am  will  be  initiated  during  the  current  vear  and  will  be 
the  principal  business  of  the  Commission  during  1982.  The  CommWon  will  publi¬ 
cize  the  program  as  widely  as  possible  to  t^  to  reach  all  claimants. 

Notice  establishing  a  filing  period  from  February  26,  1981  to  July  3.1,  1982  for  the 
submission  of  claims  was  published  in  the  Federal  Raster  on  Febiu.ary  26,  1981. 
'The  completion  date  of  the  program  will  be  no  later  than  three  years  after  the  final 
date  for  filing  claims. 

luring  1982,  the  Commission  will  make  extensive  efforts  in  identifying  and 
fisting  claimant  in  filing  their  claims.  The  Commission,  of  course,  cannot  engage 
in  subsUmtive  adjudicatory  activitv  until  a  sufficient  number  of  claims  are  on  hand 
from  which  major  issues  can  be  iaentified.  The  Commi^ion’s  experience  in  launch¬ 
ing  new  pix^ams  shows  that  only  a  minimum  number  of  amuihcations  can 
made  during  the  first  pri^am  year  because  of  the  tendency  of  claimants  to  submit 
their  claims  toward  the  end  of  the  filing  period. 

Thus  far,  there  have  been  no  exhaustive  studies  or  research  into  the  potential 
number  of  claimants  against  Vietnam  or  the  estimated  value  of  claims  that  may  be 
filed.  We  do  have  indications  from  other  agencies  that  there  may  be  1,000  or  more 
claims.  The  best  available  estimates  suggest  that  about  $110  million  in  private  U.S. 
property  has  been  taken.  Unlike  other  International  Claims  Programs  undertaken 
by  the  Commission  where  a  fore^pi  state  has  followed  an  explicit  pattern  of  legal 
actions  against  American  properties,  we,  at  this  time,  are  unaware  of  any  compre¬ 
hensive  decrees  that  affects  the  taking  of  properties  in  Vietnam.  During  the  initial 
vear  of  the  pr^am,  while  claims  are  being  filed,  the  Commission  will  be  assem¬ 
bling  information  available  in  other  Government  agencies  and  from  other  sources  in 
an  effort  to  form  an  early  basis  for  the  ai^udication  of  these  claims. 

OTHER  ACTIVITIES  OF  THE  COMMISSION 

During  1982,  the  Commission  will  be  concerned  with  residual  activiti^  from 
completed  programs.  Although  these  numerous  programs  have  been  completed,  the 
Commission  continually  deals  with  correspondence  and  inquiries  arising  f^rom  past 
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adjudications  under  both  the  War  Claims  Act  and  the  International  Claims  Settle¬ 
ment  Act. 

There  are,  for  example,  about  6,000  claimants  who  were  granted  awards  in  excess 
of  $1.8  billion  for  property  losses  in  Cuba  for  which  no  funds  are  available  for 
payment.  These  claimants  and  now  their  successors  in  interest,  since  the  program 
was  completed  nearly  ten  years  ago,  continue  to  express  interest  in  the  prospect  of 
receiving  payment  on  their  awards.  Additionally,  the  residual  activities  arising  out 
of  the  Philippine  Rehabilitation  Act  of  1946  and  the  Micronesian  Claims  Act  of  1971 
are  serviced  by  the  Commission. 

The  Commission  also  continues  to  receive  inquiries  from  individuals  who  did  not 
file  under  other  past  programs.  Lists  of  such  individuals  are  maintained  in  the 
event  that  new  programs  are  authorized. 

The  Commission  continues  to  carry  a  minor  responsibility  under  the  War  Claims 
Act  for  the  payment  of  survivors  of  former  military  pri.soners  of  war  from  the 
Vietnam  conflict. 

The  status  of  a  small  number  of  MIA’s  with  prisoner  of  war  classifications  remain 
to  be  determined  by  the  Department  of  Defense.  Upon  the  issuance  of  final  determi¬ 
nations  in  these  claims,  the  Commission  will  be  able  to  complete  its  work  on  this 
program. 

While  no  individual  past  program  creates  an  unreasonable  demand  on  the  staff, 
the  combination  of  request  for  information  and  assistance  does  constitute  a  drain  on 
the  limited  staff  resources. 

FUTURE  PROGRAMS 

The  Commission  is  aware  of  some  600  or  more  claims  against  the  Government  of 
Czechoslovakia  that  have  arisen  since  1958  when  the  first  program  was  authorized. 
A  bill,  H.R.  7338,  was  introduced  and  received  hearing  in  the  last  Congress  covering 
certain  claims  issues  and  also  creating  a  supplemental  Czechoslovakian  program. 

Mr.  Chairman,  that  completes  my  statement.  I  shall  be  happy  to  answer  any 
questions. 

Mr.  Hightower.  We  would  like  to  hear  any  additional  comments 
or  summaries  that  you  may  care  to  give. 

Mr.  Yarborough.  Mr.  Chairman,  I  might  hit  just  a  few  of  the 
highlights  of  my  prepared  statement  for  the  record.  This  request  is 
for  $705,000,  18  permanent  positions  and  19  work-years  for  1982,  a 
reduction  of  $145,000  from  the  anticipated  1981  appropriation  of 
$850,000,  and  a  reduction  of  10  positions.  This  reduction  arises 
because  the  Commission  will  complete  a  major  program  during  the 
current  fiscal  year  and  will  be  in  the  initial  stages  of  a  new 
prograp  during  the  budget  year,  lessening  the  need  for  attorney 
and  support  personnel. 

The  Commission  is  now  in  the  completion  stage  of  a  four-year 
program  involving  the  claims  of  American  nationals  for  losses 
resulting  from  the  actions  of  the  German  Democratic  Republic 
against  American-owned  properties  since  World  War  II.  A  total  of 
3,900  claims  were  filed  in  this  program.  As  of  the  first  of  this 
month,  proposed  decisions  on  all  claims  have  been  issued.  Our 
preliminary  results  show  1,706  awards  that  total  in  excess  of  $60 
million.  A  number  of  hearings  remain  to  be  held  before  the  pro¬ 
gram's  statutory  completion  date  of  May  15,  1981.  This  will  mark 
the  completion  of  claims  programs  against  12  countries  under  the 
International  Claims  Settlement  Act. 

During  the  last  session  of  Congress,  legislation  was  approved 
which  requires  the  Commission  to  determine  the  validity  and 
amounts  of  claims  of  United  States  nationals  for  property  losses  in 
Vietnam  arising  as  a  result  of  the  nationalization  or  other  takings 
by  the  Socialist  Republic  of  Vietnam  on  or  after  April  29,  1975. 
This  pro^am  will  initiated  during  the  current  year  and  will  be 
the  principal  business  of  the  Commission  during  1982.  The  Commis¬ 
sion  will  publicize  the  program  as  widely  as  possible  to  try  to  reach 
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all  claimants.  Notice  establishing  a  filing  period  from  February  26, 
1981  to  July  31,  1982,  for  the  submission  of  claims  was  published  in 
the  Federal  Register  on  February  6,  1981.  The  completion  date  of 
the  program  will  be  no  later  than  three  years  after  the  final  date 
for  filing  claims. 

During  1982,  the  Commission  will  make  extensive  efforts  to  idem 
tify  and  assist  claimants  in  filing  their  claims.  We  have  indications 
from  other  ^encies  that  there  may  be  1,000  or  more  potential 
Vietnam  claims,  and  the  best  available  estimate  suggests  about 
$110  million  in  private  U.S.  prowrty  has  been  taken. 

In  addition,  during  1982  the  Commission  will  continue  its  residu¬ 
al  activities  from  completed  programs  that  it  has  engaged  in  over 
the  years.  I  will  be  happy  to  respond  to  any  questions  the  chairman 
may  have. 

Mr.  Hightower.  Thank  you. 

TRANSFER  FROM  VIETNAM  APPROPRIATION 

In  recent  years  we  funded  the  needs  of  the  Commission  from 
transfers  from  the  payment  of  Vietnam  Prisoner-of-War  Claims  ap¬ 
propriation,  The  fiscal  1982  budget  request  is  for  new  budget  au¬ 
thority.  Would  it  be  possible  to  fund  the  Commission’s  program  for 
fiscal  1982  out  of  a  transfer  from  that  appropriation? 

Mr.  Yarborough.  No  sir,  that  is  no  longer  possible.  That  fund  is 
near  exhaustion  and  there  is  just  a  small  amount  remaining  that 
we  set  aside  for  what  might  be  spent  for  the  remaining  awards  that 
are  needed. 

OUTSTANDING  CLAIMS 

Mr.  Hightower.  Could  you  furnish  for  the  record  how  much 
would  be  left? 

Mr.  Yarborough.  Yes.  I  think  we  have  in  fact  a  figure  here,  Mr. 
Masterson. 

Mr.  Masterson.  We  have  two  outstanding  claims  against  this 
fund,  and  after  that  there  will  only  be  about  $70,000  left. 

Mr.  Hightower.  How  much  was  unobligated  in  the  Payment  of 
Prisoner-of-War  Claims  appropriation  at  the  end  of  fiscal  year 
1980? 

Mr.  Masterson.  At  the  end  of  1980  it  was  $927,000.  Then  the 
1981  appropriation,  of  course,  came  from  that. 

GERMAN  democratic  REPUBLIC  PROGRAM 

Mr.  Hightower.  Has  the  German  Democratic  Republic  Claims 
program  been  completed? 

Mr.  Yarborough.  It  will  be  completed  by  May  15.  We  have 
reached  preliminary  results  in  all  of  the  claims,  and  we  are  in  the 
process  now  of  hearing  objections  to  those  proposed  decisions  and 
winding  up  the  program. 

Mr.  Hightower.  How  many  claims  were  adjudicated,  and  could 
you  give  us  the  total  dollar  value  of  those  claims? 

Mr.  Yarborough.  There  were  3,900  filed,  and  of  those,  1,706  so 
far  resulted  in  awards  of  a  little  over  $60  million.  We  are  now  fine- 
tuning  a  couple  of  hundred  or  more  where  claimants  objected  to 
our  first  decision,  and  would  like  the  award  increased  or  the  deci¬ 
sion  made  more  favorable  to  them. 
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NEW  VIETNAM  PROGRAM 

Mr.  Hightower.  The  justifications  indicate  that  the  Commission 
will  initiate  a  new  Vietnam  program  which  is  intended  for  the 
determination  of  claims  of  Americans  for  losses  resulting  from  the 
nationalization  of  American-owned  property  in  Vietnam. 

Could  you  give  us  any  idea  about  how  long  this  program  is 
expected  to  last,  and  how  many  claims  do  you  anticipate  the  Com¬ 
mission  will  adjudicate,  and  what  you  estimate  the  dollar  value  of 
those  claims  will  be? 

Mr.  Yarborough.  It  is  really  just  a  wild  guess,  but  during  the 
authorization  hearings  on  that  program  we,  by  surveying  directo¬ 
ries  of  American  businesses  in  Saigon  and  so  on,  reached  a  guess 
that  there  might  be  as  many  as  1,000  claims  to  come  in,  and  from 
somewhere  there  was  the  guess  that  there  might  be  $110  million  of 
American  property  involved  in  such  a  program.  The  program  will 
have  to  be  completed  within  three  years  after  the  end  of  the  filing 
period,  which  was  set  for  July  31,  1982. 

NUMBER  OF  STAFF 

Mr.  Hightower.  How  many  of  the  Commission’s  staff  was  allo¬ 
cated  to  the  German  Democratic  Republic  Claims  program,  and 
how  much  of  the  staff  will  be  allocated  to  the  Vietnam  Claims 
program? 

Mr.  Masterson.  During  the  current  year  we  had  authorization 
for  28  positions,  and  of  that  28,  15  were  authorized  or  allocated  to 
that  program,  including  three  Foreign  National  positions  in 
Munich. 

Mr.  Hightower.  Mr.  Yarborough,  thank  you  very  much.  We 
appreciate  you  and  Mr.  Masterson  being  here  today. 

Mr.  Yarborough.  Thank  you  very  much,  Mr.  Chairman. 


Wednesday,  March  25, 1981. 
ANTITRUST  DIVISION 
WITNESSES 

RICHARD  J.  FAVRETTO,  ACTING  ASSISTANT  ATTORNEY  GENERAL 
RALPH  JUSTUS,  DEPUTY  EXECUTIVE  OFFICER,  ANTITRUST  DIVI¬ 
SION 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R.  NEILL.  CONTROLLER 
WADE  B.  HOUR,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  We  will  now  consider  the  Antitrust  Division  appropri¬ 
ation.  The  budget  request  for  fiscal  year  1982  is  $49,566,000. 

This  is  an  increase  of  $617,000  over  the  base  amount.  The  justifi¬ 
cation  material  for  this  request  is  included  in  Volume  I  and  we  will 
insert  it  in  the  record. 

[The  justification  materials  follow;] 
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It)  continue  to  Bv^rort  aomd  ana  oorwistent  developnent  anri  enforoonent  of  antitrust  laws  throu^  the  e^qwrt  proaecution  anri 
defense  of  appeals  in  cases  brouc#it  by  the  thitecl  States. 

TO  protect  the  interests  of  the  ihitsd  States  in  the  develcpnent  of  antitrust  law  throucjh  participation  as  amicus  curiae  in 
private  antitrust  appeals. 
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General  Statement 


Mr.  Smith.  Mr.  Favretto,  do  you  have  a  general  statement? 

Mr.  Favretto.  Yes,  Mr.  Chairman.  My  prepared  statement  has 
been  submitted  for  the  record. 

Mr.  Smith.  We  will  include  it,  then. 

[The  prepared  statement  of  Richard  J.  Favretto  follows:] 

Antitrust  Division 

Statement  of  the  Acting  Assistant  Attorney  General,  Richard  J.  Favretto 

Mr.  Chairman  and  Members  of  the  Subcommittee;  I  appreciate  the  opportunity  to 
appear  in  support  of  the  Antitrust  Division's  budget  request  for  fiscal  year  1982  of 
^9,566,000  and  897  positions.  The  budget  request  provides  for  the  following  m^or 
items: 

1.  Uncontrollable  increases  in  the  amount  of  $2,518,000  are  required  to  maintain 
current  operating  levels.  Major  items  included  in  this  cat^ory  are  annualization  of 
the  1981  pay  increase  and  the  general  pricing  level  adjustment. 

2.  A  program  increase  of  $670,000  is  requested  to  provide  adeouate  computer 
support  for  cases  and  investigations  relating  to  the  reduction  of  oligopoly  and 
monopoly. 

3.  Program  decreases  of  42  positions  and  $53,000  are  reflected  in  this  request. 
Since  the  Division's  actual  1981  emplovment  level  and  workvears  are  below  the  1982 
request,  the  employment  lapse,  which  corresponds  with  the  42  position  decrease, 
reflects  only  a  r^uction  of  4  workyears. 

The  proposed  position  reductions  would  be  allocated  as  follows: 


PcsilKws  Wortytars  Amount 


federal  appellate  activity . 

Judgment  enforcement . 

.  -4 . 

.  13 

Policy  analysis,  legislation,  and  training . 

.  -12  . 

Com^titkKi  advocky . 

.  -5 . 

Executive  direction  and  control . 

Administrative  services . 

.  -3 . 

.  -5 

-4  -$53,000 

Total . 

.  -42 

-4  -$53,000 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be  happy  to  answer  any 
questions  you  or  other  members  of  the  subcommittee  may  have. 

LEADERSHIP  OF  ANTITRUST  DIVISION 

Mr.  Favretto.  I  don’t  believe  I  have  any  elaboration  on  what  is 
included  in  that  very  brief  statement.  I  would  rest  on  the  state¬ 
ment,  and  be  prepar^  to  answer  any  questions  that  the  Chair  may 
have. 

Mr.  Smith.  Mr.  Favretto,  are  you  the  acting  assistant  attorney 
general? 

Mr.  Favretto.  Yes,  Mr.  Chairman,  I  am. 

Mr.  Smith.  How  long  have  you  been  with  the  Department? 

Mr.  Favretto.  In  the  Antitrust  Division  my  entire  professional 
career  for  14  years.  I  started  as  a  trial  attorney  on  the  staff  in  the 
Antitrust  Division,  and  have  worked  up  through  the  Division  to  the 
position,  the  permanent  position,  of  deputy  assistant  attorney  gen¬ 
eral,  and  in  the  interim  between  Administrations,  and  before  the 
confirmation  of  a  successor  to  President  Carter’s  assistant  attorney 
general,  I  am  serving  as  acting  assistant  attorney  general. 

Mr.  Smith.  Do  you  know  what  plans  have  b^n  made  for  the 
assistant  attorney  general  to  head  this  Division? 
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Mr.  Favretto.  Professor  William  F.  Baxter  of  Stanford  Law 
School  has  been  nominated  by  the  President.  He  had  his  confirma¬ 
tion  hearings  last  week,  and  1  believe  action  by  the  Senate  Judici¬ 
ary  Committee  on  his  nomination  is  imminent,  if  it  has  not  already 
occurred. 


ANTITRUST  STAFFING 

Mr.  Smith.  How  many  attorneys  are  employed  by  this  division? 

Mr.  Favretto.  Current  stren^h,  Mr.  Chairman,  I  believe  is 
about  420. 

Mr.  Smith.  And  how  many  personnel  in  total? 

Mr.  Favretto.  Approximately  830  full-time  personnel. 

Mr.  Smith.  Where  are  these  people  locate?  Are  they  all  in 
Washington? 

Mr.  Favretto.  Approximately,  I  would  say — these  are  very 
rough  approximations,  Mr.  Chairman—I  would  say  about  60  to  70 
percent  are  in  Washington  and  about  30  percent  are  in  field  offices, 
eight  different  regional  field  offices  throughout  the  country. 

The  flares,  Mr.  Chairman,  are  115  attorneys  assign^  to  the 
field,  and  total  personnel  in  the  field,  204. 

FTC  LIAISON 

Mr.  Smith.  Is  there  any  coordination  between  your  field  offices 
and  those  of  the  FTC? 

Mr.  Favretto.  There  is  an  ongoing  coordination  that  is  informal¬ 
ly  carried  on  between  our  field  offices  and  the  regional  offices  of 
the  FTC.  There  is  a  more  formal  coordination,  liaison  process,  that 
is  carried  on  between  division  headquarters  and  the  FTC's  head¬ 
quarters  in  Washington. 

Mr.  Smith.  Are  your  field  offices  located  in  the  same  cities? 

Mr.  Favretto.  In  some  instances,  they  are,  Mr.  Chairman.  I  am 
not  sure  if  in  all  instances  that  is  the  case,  but  I  believe  that  in 
most  of  the  cities  in  which  we  have  field  offices,  with  maybe  one 
exception,  those  cities  also  have  regional  field  offices  of  the  FTC. 

I  believe  the  FTC  has  more  in  numbers,  more  regional  offices, 
than  the  Antitrust  Division  has. 

Mr.  Smith.  Please  provide  for  the  record  a  list  of  where  the  field 
offices  are  located  for  both  the  FTC  and  the  Antitrust  Division. 

[The  information  follows:] 

Regional  Offices  of  the  Antitrust  Division  and  Federal  Trade  Commission 

Antitrust  Division  field  offices:  Atlanta,  Chicago,  Cleveland,  Dallas,  Los  Angeles, 
New  York,  Philadelphia,  and  San  Francisco. 

Federal  Trade  Commission  regional  offices:  Atlanta,  Boston,  Chicago,  Cleveland, 
Dallas,  Denver,  Los  Angeles,  New  York,  San  Francisco,  and  Seattle. 

JURISDICTION  OVERLAP  WITH  FEDERAL  TRADE  COMMISSION 

Mr.  Smith.  I  understand  you  have  an  informal  arrangement  with 
the  FTC,  although  the  law  doesn't  require  it,  where  you  choose 
which  case  one  or  the  other  will  accept. 

Do  you  ever  work  on  the  same  case? 

Mr.  Favretto.  We  have  not  worked  simultaneously  on  the  same 
case.  There  have  been  some  instances  where  one  of  the  agencies 
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has,  subsequent  to  a  matter  being  handled  by  the  other  agency, 
also  taken  a  look  at  the  competitive  significance  of  that  particular 
matter. 

That  has  happened  rarely.  There  is,  I  should  hasten  to  add,  no 
legal  barrier  to  both  agencies  looking  simultaneously  at  something, 
but  in  the  interests  of  efficient  enforcement  and  allocation  of  re¬ 
sources,  we  do  not  simultaneously  look  at  the  same  thing. 

We  have  overlapping  jurisdiction  in  some  areas  of  antitrust  en¬ 
forcement,  and  we  avoid  duplication  through  our  liaison  procedure. 

ANTITRUST  CASELOAD 

Mr.  Smith.  What  cases  are  now  pending  that  the  public  is  aware 
of? 

Mr.  Favretto.  Cases  of? 

Mr.  Smith.  Major  cases  pending? 

Mr.  Favretto.  I  believe,  at  the  present  time,  Mr.  Chairman,  we 
have  in  excess  of  100  pending  cases,  that  is,  civil  and  criminal 
cases.  They  run  a  spectrum  from  Section  1  of  the  Sherman  Act 
cases,  Section  2  of  the  Sherman  Act  cases  through  Section  7  of  the 
Clayton  Act,  merger,  monopoly  and  restraint  of  trade  cases. 

The  most  familiar  cases,  I  would  imagine,  are  the  two  monopoly 
cases  involving  the  American  Telephone  &  Telegraph  Company 
and  the  International  Business  Machines  Corporation. 

Mr.  Smith.  Do  you  have  any  idea  as  to  when  they  will  be  con¬ 
cluded? 

Mr.  Favretto.  The  case  against  AT&T  is  in  trial  now.  Trial  h^ 
recently  commenced.  My  sense  of  that  process  is  that  the  trial  is 
moving  along  very  efficiently,  and  we  anticipated  that  under  the 
guidance  of  Judge  Greene,  the  Federal  judge  in  that  case,  that  that 
trial  will  come  to  a  relatively  rapid  conclusion. 

It  is  a  complex  case,  I  would  hasten  to  add,  and  one  involving 
enormous  quantities  of  evidence — documents  and  testimony — but 
the  procedures  that  have  been  invoked  in  that  case  have  gone  a 
long  way  towards  insuring  that  the  case  will  be  completed  as 
exp^itiously  as  possible. 

The  IBM  case  has,  as  I  am  sure  the  Chair  is  aware,  been  in  trial 
for  a  rather  long  time  in  New  York.  My  understanding  is  that  the 
parties  are  hopeful  that  within  the  next  several  months  that  case 
will  also  be  concluded. 

Mr.  Smith.  You  said  100  cases.  Are  you  talking  about  the  cases 
where  you  actually  filed  pleadings? 

Mr.  Favretto.  Yes,  where  we  have  initiated  prosecutions.  The 
number  is  somewhere  in  excess  of  100,  Mr.  Chairman. 

I  don't  have  the  precise  figure,  but  the  rule  of  thumb  that  I  have 
always  been  comfortable  with  is  that  at  any  one  time,  the  Division 
always  has  100  cases  in  active  prosecution,  and  that  is  the  number 
I  am  using. 

ABSORPTION  OF  FTC  WORKLOAD 

Mr.  Smith.  Was  this  budget  formulated  with  the  idea  that  you 
would  absorb  the  responsibilities  of  the  FTC’s  Bureau  of  Competi¬ 
tion? 

Mr.  Favretto.  To  the  extent  that  I  am  aware,  Mr.  Chairman,  the 
budget  was  not  formulated  with  that  objective  in  mind. 
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Mr.  Smith.  Thej^  didn't  give  you  any  additional  money  to  handle 
those  responsibilities? 

Mr.  Favretto.  I  am  not  aware  that  the  budget  process  involved 
any  decision  on  the  nature  or  extent  of  any  curtailment  in  the 
Federal  Trade  Commission’s  activities,  or  in  the  nature  and  extent 
of  the  Antitrust  Division's  taking  up  that  burden. 

Mr,  Rooney.  Mr.  Chairman,  if  I  may,  the  budget  request  for 
Antitrust  was  not  changed  at  all  by  the  new  Administration  from 
the  prior  Carter  Administration  request.  This  was  largely  because 
consideration  was  given  that  there  would  be  no  reductions,  primar¬ 
ily  based  upon  the  potential  need  to  pick  up  some  of  the  workload 
from  the  FTC. 

Mr.  Smith.  Have  you  had  excess  personnel  to  do  the  job  you  need 
to  do? 

Mr.  Favretto.  At  the  current  time,  yes,  Mr.  Chairman. 

Mr.  Smith.  You  have  had  excess  personnel? 

Mr.  Favretto.  Oh,  excess?  We  have  had  sufficient  personnel  to 
do  the  job.  I  hasten  to  add  that  I  misunderstood  the  question. 

Mr.  Smith.  If  you  haven’t  had  an  excess,  how  could  you  absorb 
any  workload  from  FTC? 

Mr.  Favretto.  I  think,  Mr.  Chairman,  that  it  is  difficult  to 
answer  that  question  in  the  abstract  at  the  present  time. 

I  think  the  nature  of  any  need  we  may  have  for  additional 
resources  in  the  event  some  curtailment  of  the  FTC’s  enforcement 
responsibilities  occurred  has  to  await  the  determination  of  the 
nature  and  scope  of  that  curtailment. 

I  can  imagine  situations  where  we  would  not  need  additional 
personnel,  and  I  can  imagine  other  situations  where  perhaps  we 
might,  but  I  think  it  is  very  difficult  at  this  point  in  time  to  answer 
that  question  definitively. 

antitrust  case  conclusions 

Mr.  Smith.  In  the  past  year,  what  cases  and  how  many  cases 
have  been  concluded? 

Mr.  Favretto.  Concluded,  Mr.  Chairman?  I  can  supply  that 
exact  figure. 

Again,  we  normally  conclude  the  same  number  of  cases  as  we 
initiate  in  any  given  year. 

Last  year  we  initiated  approximately  8:1  cases.  I  would  imagine 
we  concluded  somewhere  l^tween  80  and  100  cases  as  well  during 
that  same  period. 

Mr.  Smith.  Please  insert  in  the  record  the  cases  you  concluded. 

['The  information  follows:] 

Cases  Terminated  During  Fiscal  Year  i980 

CRIMINAL  CASES 

Won:  James  J.  Tedesco,  et  al.,  Robert  R.  Reeves,  Burnell  G.  Watson,  Continental 
Group,  Inc.,  et  al.,  and  Jack  Foley  Realty,  Inc.,  et  al. 

Lost:  Flavorland  Industries,  Inc.,  et  al.  and  Atlas  Prestressing  Corp-,  et  al. 

Guilty  Pleas:  G  &  R  Construction  Company,  Inc.,  et  al.,  Freddie  A.  Ferrell,  James 
Stanley  Fugate,  Hubert  Carl  Riddle,  Hoover  Reporting  Company,  Inc.,  Interstate 
Paving  Company,  et  al.,  Summers-Taylor,  Inc.,  et  al.,  Robert  T.  Summers,  Brown 
Brothers,  Inc.,  et  al.,  M.C.  West  Paving  Co.,  Inc.,  et  al.,  William  R.  Carter,  Tennessee 
Paving  Company,  Inc.,  Bradford  Miller,  Columbia  Reporting  Company,  Inc.,  CSA 
Reporting  Corporation,  Lockwood  Construction  Co.,  Inc.,  et  al.,  Ashland-Warren, 
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Incorporated,  et  al.,  Rufus  E.  Dalton,  Ashland-Warren,  Inc.,  Ashland-Warren,  Inc., 
Haynes  A.  Hubbs,  Claiborne  L.  McLeod,  Mid-Tenn  Paving  Co,,  et  al.,  Ace-F^eral 
Reporters,  Inc.,  Tillett  Brothers  Construction  Company,  Inc.,  et  al.,  Frank  A. 
Haynie,  Jr.,  Hoover,  Inc.,  et  al,,  Hubbs  Construction  Company,  John  L.  Bums, 
Tennessee  Blacktop,  Inc.,  Ben  M.  Swaringen,  Bums  &  Baker,  Inc.,  et  al,,  and 
Alderson  Reporting  Company,  Inc. 

Nolo  Pleas:  Boise  Cascade  Corporation,  et  al.,  Peter  P.  Dennis,  Inc.,  et  al..  Interna¬ 
tional  Paper  Company,  et  al.,  Hammermill  Paper  Company,  et  al.,  Rheem  Manufac¬ 
turing  Company,  et  al.,  Unit^  States  Gypsum  Company,  et  al.,  VSL  Corporation,  et 
al..  Western  Concrete  Structures  Company,  Inc.,  et  al..  Acme  Meat  Comj^ny,  et  al., 
Detroit  Lumbermen's  Association,  et  al.,  Campbell  Hardware,  Inc.,  et  al.,  and  Borg, 
Inc.,  et  al. 

Dismissed:  *  Fidelity  Equipment  Leasing  Corporation,  et  al. 

CIVIL  CASES 

Won:  Texas  State  Board  of  Public  Accountancy,  Work  Wear  Corporation,  and 
Household  Finance  Corporation,  et  al. 

Lost:  American  Society  of  Anesthesioli^sts,  Inc.,  Archer  Daniels  Midland  Compa¬ 
ny,  et  al.,  Tracinda  Investment  Corporation,  et  al.,  and  Mid-America  Dairymen,  Inc. 

Consent  Decrees:  National  Broadcasting  Company,  Leviton  Manufacturing  Co., 
Inc.,  et  al.,  Borden,  Inc.,  et  al.,  Bethlehem  Steel  Corporation,  et  al..  City  Linen,  Coat 
&  Apron  Supply  Service,  Inc.,  et  al..  Medusa  Aggregates  Company,  et  al..  Black 
Millwork  Inc.,  et  al.,  Martin  Marietta  Corporation,  et  al..  Beneficial  Corpora¬ 
tion,  et  al..  Beneficial  Corporation,  et  al..  Electric  Fuse  Manufacturers  Guild,  et  al.. 
Acme  Meat  Company,  et  al.,  Chelsea  Industries,  Inc.,  et  al.,  Arden-Mayfair,  Inc.,  et 
al.,  Essex  Group,  Inc.,  et  al..  Tobacco  Distributors’  Association  of  N.J.,  et  al.,  South 
Carolina  Health  Care  Association,  Inc.,  Emerson  Electric  Co.,  et  al.,  Andrew  Carlson 
&  Sons,  Inc.,  et  al.,  Jos,  &hlitz  Brewing  Company,  et  al..  Continental  Group,  Inc.,  et 
al.,  C^  Inc.,  Rockwell  International  Corporation,  et  al.,  Texas  Citrus  and  Vegeta¬ 
ble,  Growers  and  Shippers,  et  al..  Greater  Syracuse  Board  of  Realtors,  Inc.,  et  al., 
Rea  instruction  Company,  and  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 

Dismissed  on  Government's  Motion:  Associated  Milk  Producers,  Inc. 

Dismissed:  Flavorland  Industries,  Inc.,  et  al.  and  Under  Sea  Industries,  Incorpo¬ 
rated  (Reopened). 

SCOPE  OF  ANTITRUST  CASES 

Mr.  Smith.  Did  any  of  these  have  industry-wide  implications,  or 
were  they  just  individual  cases  on  individual  companies? 

Mr.  Favretto.  I  think  all  of  our  cases,  to  some  extent,  Mr. 
Chairman,  have  industrywide  implications,  whether  they  be  region¬ 
al  or  local  industries  or  more  national  industries.  Even  cases  which 
arise  as  a  result  of  a  limited  investigation  and  result  in  the  indict¬ 
ment  or  the  prosecution  of  one  or  two  companies  frequently  have  a 
significant  impact  in  some  local  or  regional  market. 

Mr.  Smith.  How  long,  on  average,  does  it  take  to  conclude  a  case? 

Mr.  Favretto.  That,  again,  is  a  difficult  question  to  answer  in 
general  terms. 

I  think  it  varies  with  the  nature  of  the  prosecution.  Certainly 
cases  which  involve  allegations  under  Section  2  of  the  Sherman 
Act,  monopoly  allegations,  where  the  evidence  required  in  the  pros¬ 
ecution  is  very  complex  and  voluminous,  and  the  stakes  are  so  nigh 
for  the  company  involved,  because  relief  usually  entails  some  dra¬ 
matic  form  of  remedy,  those  cases  take  a  good  long  time. 

The  Section  1  prosecutions,  the  criminal  prosecutiions,  which  are 
forming  a  greater  share  of  the  numbers  oi  cases  we  file,  are  con¬ 
cluded  very  quickly,  because  of  the  requirements  of  the  Speedy 
Trial  Act  and  other  measures  imposed  by  the  Federal  Judiciary. 

Those  cases  are  frequently  concluded  within  the  same  year  that 
they  are  initiated. 
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Mr.  Smith.  Did  any  of  these  83  cases  have  large  numbers  of 
persons  involved  in  the  same  case,  or  businesses? 

Mr.  Favretto.  By  that,  you  mean  multiple  defendants,  Mr. 
Chairman? 

Mr.  Smith.  Yes. 

Mr.  Favretto.  Yes,  a  number  of  them  do,  I  am  quite  certain  of 
that. 

Mr.  Smith.  Eighty-three  cases  are  not  very  many  compared  to 
the  size  of  the  country,  the  number  of  businesses  involved,  and  the 
number  of  industries  that  have  monopolies,  shared  monopolies  or 
oligopolies. 

It  seems  like  a  trivial  amount. 

Mr.  Favretto.  Well,  the  investigatory  and  prosecution  process  is 
one  which  requires  some  commitment  of  resources,  and  we  try  to 
cover  the  economy  in  the  best  way  we  can  with  what  we  have 
available. 

I  think  we  do  a  good  job,  in  some  cases  an  excellent  job,  doing 
that.  I  would,  of  course,  not  wish  to  say  that  we  could  not  do  more 
if  we  had  more  resources  to  do  it  with,  but  I  think  within  the 
programs  we  have  established  as  our  primary  programs,  I  believe 
we  cover  those  programs  very  well,  and  we  have  effectively  done 
our  job  up  to  this  point. 

enforcement  of  antitrust  laws 

Mr.  Smith.  Are  you  dealing  primarily  after  the  fact?  It  is  after 
someone  has  already  violated  the  law,  correct? 

Mr.  Favretto.  Certainly  in  the  area  of  criminal  prosecutions, 
that's  correct,  because  the  criminal  prosecution  involves  punish¬ 
ment  for  past  transgressions  and  deterrence  of  those  who  might  in 
the  future  contemplate  such  activity.  It  is  an  oversimplification  to 
say  that  an  enforcement  program,  a  criminal  enforcement  pro¬ 
gram,  is  designed  totally  to  take  care  of  past  transgressions,  howev¬ 
er.  I  would  think  that  the  deterrent  impact  of  criminal  prosecu¬ 
tions,  jail  terms,  stiff  penalties,  that  sort  of  thing,  is  an  important 
prospective  aspect  of  our  enforcement  program,  and  I  think  that 
has  to  be  taken  into  account. 

On  the  civil  front,  again,  you  have  deterrence  as  an  issue  in 
evaluating  any  enforcement  program,  but  you  also  have  injunc¬ 
tions,  which  civil  cases  are  designed  to  achieve,  which  remedy 
violations  and  provide  for  future  relief  in  those  industries. 

Certainly  Section  7  of  the  Clayton  Act,  which  is  the  other  major 
area  of  our  enforcement  responsibilities,  involves  violations  which 
we  call  incipiency  violations,  which  may  give  rise  to  an  elimination 
of  competition  in  the  future,  and  which  only  now  appear  in  their 
incipiency.  Section  7  gives  us  the  authority  to  reach  those  viola¬ 
tions  before  they,  if  you  will,  ripen  into  mature  violations  and 
restraints  of  trade. 

recommendations  to  amend  SHERMAN  AND  CLAYTON  ACTS 

Mr.  Smith.  Have  you  made  any  recommendations  for  changes  in 
either  the  Sherman  or  the  Clayton  Acts? 
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Mr.  Favretto.  I  don’t  believe  that  the  Department  has  any 
pending  recommendations  for  amendments  to  the  Sherman  or 
Clayton  Acts. 

Mr.  Smith.  Have  any  studies  been  conducted  or  has  any  consider¬ 
ation  been  given  as  to  how  you  could  prevent  these  things  from 
happening  instead  of  waiting  until  they  have  happened,  and  then 
trying  to  bring  remedial  action? 

Mr.  Favretto.  I  think  there  is  a  continual  study  of  how  we 
might  improve  the  scope  and  reach  of  the  antitrust  laws. 

I  think  there  have  been  in  past  administrations  some  recommen¬ 
dations  made  for  modifications  to  the  antitrust  laws  and  some  of 
those  have  been  adopted  and  enacted. 

I  am  not  aware  at  the  present  time,  although  it  is  early  in  the 
new  Administration,  of  any  focused  or  defined  study  in  that  regard 
nor,  Mr.  Chairman,  I  would  hasten  to  add,  am  I  aware  of  a  precise 
need  for  any  additional  amendment  to  the  antitrust  laws  to  reach 
any  problem  which  may  be  presenting  itself  at  the  present  time. 

M/.RXET  SHARES 

Mr.  Smith.  What  rule  is  applied  on  the  share  of  an  industry  a 
^ven  number  of  companies  can  have,  before  you  determine  that  it 
is  a  violation? 

Mr.  Favretto.  I  think  market  shares  are  one  aspect  of  any 
analysis  that  you  have  to  undertake  in  determining  whether  or  not 
activities  in  a  particular  market  warrant  governmental  interven¬ 
tion  under  the  antitrust  laws  to  enjoin  those  activities  or  to  seek 
some  other  remedy. 

Mr.  Smith.  Do  you  have  a  rule  or  a  rule  of  thumb  that  you  use? 

Mr.  Favretto.  Well,  under  Section  7  of  the  Clayton  Act,  the 
antimerger  statute,  the  Department  has  issued  merger  g]uidelines 
which  are  designed  to  give  private  companies  and  the  private  bar 
some  indication  of  what  market  shares  will  trigger  governmental 
interest  and  possible  challenge  to  an  acquisition  or  merger  in  a 
particular  industry.  That  is  one  example. 

The  case  law  has  been  clear,  although  not  precise  but  quite  clear, 
about  the  market  share  that  is  required  before  monopoly  power 
will  be  inferred. 

In  the  other  areas  of  attempt  to  monopolize,  under  Section  2  of 
the  Sherman  Act,  the  situation  is  more  fluid,  but  there  have  been 
cases  that  haye  indicated  a  dangerous  probability  of  achieving  a 
monopoly  must  be  present  before  the  government  may  successfully 
challenge  a  particular  practice  as  a  basis  of  an  attempt  to  monopo¬ 
lize. 

In  the  past,  I  believe  Congress  has  considered  possible  amend¬ 
ments  to  Section  2,  to  remove  the  requirement  of  demonstrating  a 
dangerous  probability  of  success,  before  a  challenge  can  be  upheld 
to  a  particular  practice  under  Section  2  of  the  Sherman  Act.  Those 
proposals  were  not  acted  upon  by  Congress,  and  there  are  no 
present  proposals  to  make  those  changes. 

rules  of  conduct  for  mergers 

Mr.  Smith.  In  regard  to  mergers  and  acquisitions,  wouldn’t  it  be 
best  to  have  definite  rules  of  conduct,  so  that  businesses  know  in 
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advance,  how  far  they  can  go  before  at  least  there  is  a  prima  facie 
case? 

It  seems  to  me  that  we  are  making  little  progress  in  the  anti¬ 
trust  area.  1  think  that  is  the  general  reeling  here  in  Congress,  that 
if  there  has  been  anything  done  in  the  last  25  years,  it  is  not 
discernible. 

The  economy  is  in  much  worse  shape  than  it  has  ever  been  since 
1925  with  reg[ard  to  shared  monojwlies  and  oligopolies  and  re¬ 
straints  of  various  kinds  that  prohibit  access  by  smaller  companies 
into  markets,  and  it  just  seems  to  me  that  it  is  "time  fbr^  change. 

We  are  not  solving  the  problem  by  allocating  resources  to  the 
Antitrust  Division.  It  requires  some  change  in  the  laws,  don’t  you 
think? 

Mr.  Favretto.  Well,  that  is  a  complicated  question,  Mr.  Chair¬ 
man,  that  involves,  a  debate  about  the  philosophy  of  competition 
laws  and  the  philosophy  of  economic  regulation,  and  whether  or 
not  the  laws  are  currently  adequate  to  address  competition  prob¬ 
lems  in  the  economy. 

I  personally  believe  they  are.  I  am  not  saying  that  they  are 
perfect  and  that  they  couldn’t  stand  some  fine-tuning- or  soitite 
modification,  but  I  think  that  they  have  served  us  well,  and  that 
the  problems  of  the  economy  today  certainly  should  not  be  attrib¬ 
uted  to  a  lack  of  antitrust  enforcement. 

On  the  contrary,  you  hear  currently  a  lot  of  comment  in  the 
press  and  in  scholarly  journals  that  there  is  too  much  antitrust 
enforcement,  and  that  it  inhibits  the  ability  of  American  busi¬ 
ness — 

Mr.  Smith.  I  haven’t  heard  very  much  comment  about  that. 

Mr.  Favretto.  [continuing].  To  compete  effectively. 

Mr.  Smith.  I  hear  comment  to  the  effect  that  there  are  too  many 
regulations, 

'The  purpose  of  effective  antitrust  enforcement  is  so  that  you  can 
have  competition  instead  of  reflation. 

Mr.  Favretto.  I  agree  totally  with  you,  on  that,  Mr.  Chairman. 

IMPORTS  SERVE  TO  CONTROL  MONOPOUES 

Mr.  Smith.  It  is  when  you  don’t  have  competition  that  regulation 
increases.  For  a  number  of  years  now,  we  have  used  imports  as  our 
control  mechanism  on  these  oligopolies,  because  if  they  get  too  far 
out  of  line,  the  imports  will  slip  in  under  them.  Now  with  the 
devaluation  of  the  dollar,  that  is  practically^  a  thing  of  the  past. 

As  fast  as  import  prices  go  up,  domestic  prices  go  up,  too,  wheth¬ 
er  justified  or  not.  It  seems  to  me  that  we  are  making  very  little 
progress,  and  I  don’t  see  how  allocating  more  or  less  resources  to 
the  Antitrust  Division  has  very  much  to  do  with  this  entire  prob^ 
lem. 

Mr.  Favretto.  As  the  Chair  knows,  we  are  not  asking  for  more 
resources  at  this  point.  I  think,  if  I  could  elaborate  a  little  further 
on  your  concern  about  providing  guidelines  or  providing  some  defi¬ 
niteness  to  businesses  as  to  what  kind  of  conduct  they  may  or  may 
not  undertake  or  what  kind  of  market  share  might  trigger  a  prolix 
lem,  I  think  certainly  you  could  establish  market  shares  and  say 
that  a  company  shall  not  go  beyond  a  certain  share  of  the  market, 
and  that  would  provide  definiteness. 
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I  think  overall,  that  would  be  an  undesirable  thing  to  do,  because 
it  would  be  inflexible.  It  would  not  accommodate  the  changing 
needs  of  a  changing  economy  and  changing  industrial  circum¬ 
stances,  and  would  inhibit  flexibility,  innovation  and  competition. 

FLEXIBILITY  IN  ANTITRUST  ENFORCEMENT 

Mr.  Smith.  What  flexibility  would  it  inhibit?  If  it's  a  major 
industry,  why  would  you  need  a  company  that  controls,  say,  25  or 
35  percent  of  the  market? 

Mr.  Favretto.  I  think  that  is  a  question  that  has  to  be  answered 
in  the  context  of  any  particular  industry  in  terms  of  economies  of 
scale  and  other  efficiencies  which  may  result  from  increased  size 
and  integration. 

I  am  not  saying  that  under  all  circumstances  that  is  a  good 
thing.  I  want  you  to  be  clear  on  that,  but  I  am  saying  that  it  is 
unwise,  in  my  view,  to  legislate  some  inflexible-ceiling  on  growth 
in  any  particular  industry,  because  that  creates  disincentives,  not 
to  innovate,  not  to  grow,  not  to  become  efficient,  and  may  well  be 
countemoductive  and  anti-com^titive. 

Mr.  Smith.  I  take  the  opposite  stand.  If  you  prohibit  any  one 
company  from  becoming  so  big  that  others  know  there  is  no  need 
to  enter  the  industry,  no  matter  how  efficient  that  company  is, 
then  you  have  restricted  growth  in  that  industry,  and  that  is  what 
is  going  on  now. 

I  have  been  hearing  about  the  automobile  companies  being  an 
example  of  “economies  of  scale”  for  years.  Well,  that  ought  to  be 
permanently  put  to  rest  now. 

We  have  found  that  the  bigger  the  automobile  companies  in  this 
country  and  the  more  they  were  able  to  share  a  monopoly,  the  less 
efficient  they  became,  and  so  size  in  and  of  itself  doesn't  at  all 
result  in  efficiency. 

There  is  no  economy  of  scale  after  you  reach  a  certain  size.  All 
you  do  is  lose  the  incentive  to  compete  and  replace  it  with  the 
incentive  to  substitute  advertising  and  other  gimmicks  for  good 
management. 

Mr.  Favretto.  I  am  not  unsympathetic  to  your  concerns  and 
views,  Mr.  Chairman.  I  think  what  I  am  saying  is  that  it  is  a 
complicated  question  with  issues  involved  that  make  it,  in  my  view, 
unwise  to  approach  with  any  across-the-board  remedy  in  terms  of 
limiting  market  shares  or  limiting  growth. 

POUCY  ANALYSIS,  LEGISLATION  AND  TRAINING 

Mr.  Smith.  If  that  isn’t  a  good  approach,  then  we  should  look  at 
something  else. 

I  notice  you  have  a  reduction  in  positions  for  policy  analysis, 
legislation  and  training. 

It  seems  that  with  all  the  people  you  have,  you  are  not  making 
any  significant  progress  with  the  problem.  Perhaps  you  should 
allocate  more  people  to  that  function  and  less  people  to  some  of  the 
functions  that  don't  seem  to  produce  very  much. 

Mr.  Favretto.  The  reduction  in  personnel,  I  don’t  believe,  will  in 
substance  reduce  the  existing  level  of  attention  that  is  paid  to 
those  areas. 
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I  believe  our  existing  level  of  resources  is  already  at  or  under  the 
level  which  would  be  mandated  by  this  budget,  once  it  is  approved 
and  becomes  effective,  so  I  believe,  we  are  at  a  level  where  our 
workyears  will  remain  stable. 

Mr.  Smith.  I  don’t  Quite  understand  ^our  answer.  You  show  that 
you  are  going  to  reduce  by  12  positions  the  resources  for  that 
pro^am. 

Mr.  Rooney.  Mr.  Chairman,  if  I  may 

Mr.  Smith.  Yes. 

Mr.  Rooney.  The  reduction  in  all  of  those  programs  within  the 
Division,  with  the  exception  of  administrative  services,  it  is  my 
understanding,  would  put  the  Division  at  a  level  where  the  author¬ 
ized  positions  would  equate  with  the  current  on-board  level.  These 
are  positions  that  had  previously  been  authorized  but  not  filled. 

SHARED  monopoly 

Mr.  Smith.  I  see.  I  read  newspaper  accounts  about  your  looking 
into  the  shared  monopoly  area. 

I  am  sure  they  were  over-simplified  and  erroneous  in  some  in¬ 
stances,  but  what  were  you  doing  and  what  have  you  concluded 
with  regard  to  the  shared  monopoly? 

Mr.  Favretto.  Over  the  last  several  years,  Mr.  Chairman,  we 
had  a  rather  systematic  review  of,  I  believe,  somewhere  in  the 
neighborhood  of  300  to  400  industries  underway,  to  determine 
whether  or  not  there  was  any  conduct,  practices  or  other  details  of 
those  industries  which  warranted  close  investigation. 

We  selected  these  businesses  based  upon  the  amount  of  concen¬ 
tration  in  those  industries.  If  the  top  four  firms  accounted  for 
above  a  certain  share  of  the  industry,  we  took  what  was  a  screen¬ 
ing  look  at  that  industry,  to  determine  whether  or  not  there  were 
any  features  of  that  industry  which  warranted  further  investigation. 

Mr.  Smith.  Was  it  the  same  percent  in  every  industry? 

Mr.  Favretto.  I  believe  we  seized  upon  a  40  percent  figure. 

Mr.  Smith.  For  how  many  firms? 

Mr.  Favretto.  For  four  firms,  as  sort  of  a  rule  of  thumb,  to  make 
a  first  cut  at  the  industries  we  would  look  at.  We  systematically 
reviewed  more  than  60  percent  of  those  industries,  and  opened 
some  investigations,  and  we  are  still  in  the  process  of  more  detailed 
investigations  and  more  detailed  analysis  in  some  of  those  matters. 

After  looking  at  the  results  of  the  screening  program,  we  deter¬ 
mined  that  the  screening  machinery,  for  want  of  a  better  word, 
was  not  a  very  efficient  or  effective  way  to  identify  candidates  for 
further  investigation,  and  we  concluded  the  screening  proCTam 
after  completing  about  60  to  60  percent  of  those  screenings.  Now, 
the  figures  I  am  giving  you  are  rough,  but  I  think  they  are  approxi¬ 
mately  correct. 

We  have  not  abandoned  in  any  way  our  commitment  to  attempt 
to  identify  concentrated  industries  where  practices  may  ^ve  rise  to 
anticompetitive  conduct  which  may  be  reachable  under  ^tion  1  of 
the  Sherman  Act. 

Indirect  or  tacit  collusion,  cooperation,  interdependent  activity, 
those  are  all  features  of  industries  that  we  are  still  very  interests 
in  and  still  look  at,  and  this  area  of  our  program  is  the  m^or  area 
In  our  budget  breakout. 
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The  oligopoly  and  monopoly  area  of  our  program  has  the  great¬ 
est  share  of  our  resources  at  tne  present  time. 

CONTROL  OVER  SUPPLY  VERSUS  DISTRIBUTION  MARKETS 

Mr.  Smith.  Did  you  distinguish  those  industries  where  the  com¬ 
panies  involved  were  able  to  control  a  certain  percentage  of  the 
raw  materials  rather  than  the  finished  product? 

Mr.  Favretto.  We  looked  at  all  levels  of  the  industry  involved, 
Mr.  Chairman.  We  looked  at  the  distribution  levels  as  well  as  the 
production  levels,  and  we  looked  at  control  at  various  levels  of 
these  industries. 

Mr.  Smith.  There  is  a  substantial  difference.  New  competitors 
can’t  get  into  the  market  if  the  raw  materials  are  controlled, 
however  they  could  get  in  if  there  are  plenty  of  raw  materials. 

Mr.  Favretto.  Yes.  What  you  are  referring  to  is  a  difficulty  that 
is  created  when  the  source  of  supply  is  restricted  to  a  few  hands. 

Mr.  Smith.  Yes. 

Mr.  Favretto.  Yes,  Mr.  Chairman,  we  are  aware  of  that  phenom¬ 
enon,  and  we  did  look  at  those  issues. 

WEST  GERMAN  LIMITATION  ON  MARKET  SHARE 

Mr.  Smith.  I  might  note  that  I  recently  found  out  that  West 
Germany  has  a  market  share  limitation. 

They  have  a  much  smaller  economy  than  we  have,  although  they 
have  a  substantial  economy,  and  they  think  it  is  working  very  well. 

They  determine  in  advance  the  percentage  of  the  industry  that 
any  one  company  can  have.  That  helps  to  encourage  others  to 
develop  a  better  product  knowing  they  will  have  an  opportunity  to 
have  access  to  part  of  that  industry.  They  know  they  won’t  be 
manipulated  because  they  can’t  possioly  match  resources. 

Mr.  Favretto.  I  am  not  familiar  with  that  particular  law  or  with 
the  way  in  which  it  operates. 

PAST  ACCOMPUSHMENTS  OF  ANTITRUST  DIVISION 

Mr.  Smith.  I  don’t  want  to  take  too  much  more  time  on  this,  but 
we  have  gone  to  the  floor  with  this  bill  several  times  and  have  had 
money  added  because  people  are  frustrated  and  because  we  are  not 
getting  enough  done  in  the  antitrust  area.  Usually  we  have  said 
that  adding  money  isn't  going  to  help,  but  people  want  something 
done. 

I  think  that  the  proudest  moment  that  the  Antitrust  Division 
probably  ever  had  was  when  they  won  the  decree  against  the  big 
four  packers  in  1920. 

That  is  one  of  the  most  successful  government  actions  that  has 
ever  occurred.  As  a  result  of  that  action,  within  10  years,  we  had  a 
very  competitive  industry,  where  it  had  been  totally  noncompeti¬ 
tive.  However,  there  has  been  nothing  done  since. 

As  a  matter  of  fact,  the  situation  is  getting  back  almost  to  where 
it  was  in  1920,  and  in  one  respect,  worse,  because  now  a  few 
packers  with  their  tie-ins  have  the  raw  materials  tied  up. 

More  than  50  percent  of  it  is  in  the  hands  now  of  commercial  lots 
that  hold  over  30,000  head  of  cattle,  and  so  they  have  a  lock  on  raw 
materials  that  they  didn’t  have  in  1920. 
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It  seems  to  me  that  since  1920, 1  can’t  think  of  anything  that  has 
been  done  that  has  really  had  any  gi^at  impact  on  encouraging 
free  enterprise  in  this  country,  by  limiting  anticompetitive  activi¬ 
ties. 

We  will  look  at  this  request.  You  say  you  have  all  you  need  in 
terms  of  personnel? 

Mr.  Favretto.  We  have  all  we  need,  given  our  reasonable  predic¬ 
tion  of  what  we  can  anticipate  for  the  period  involved.  That’s 
correct,  Mr.  Chairman. 

At  the  risk  of  sounding  too  much  like  a  preacher  about  the 
antitrust  laws,  I  would  urge  the  Chair  to  look  carefully  at  what  the 
Division  has  done  and  the  mission  we  have  carried  out,  and  cer¬ 
tainly  the  meat  packers’  decree  was  one  of  the  milestones  of  anti¬ 
trust  enforcement. 

I  would  not  disagree  with  that.  I  am  very  proud  of  that  fact,  but 
it  is  only  one  aspect  of  our  tradition,  and  if  there  is  a  perception 
that  there  is  a  need  to  change  or  modify  the  laws  that  are  applica¬ 
ble  in  the  competition  area,  that  perception  should  not  result  in 
any  diminishment  of  the  existing  resources  which  I  believe  are 
ne^ed  to  do  the  current  job  that  we  are  called  upon  to  do. 

RESOURCES  GIVEN  TO  AT&T  AND  IBM  CASES 

Mr.  Smith.  What  percentage  of  resources  are  you  using  on  big 
cases  like  IBM  and  AT&T,  compared  to  other  cases? 

Mr.  Favretto.  Those  are  huge  manpower  eaters,  there  is  no 
doubt  about  that.  I  think  full-time  assigned  personnel  to  AT&T, 
approximately  20  lawyers.  Full-time  assigned  to  IBM  is  approxi¬ 
mately  13  lawyers. 

Those  numbers  only  reflect  full-time  assignments.  From  time  to 
time,  the  numbers  can  go  dramatically  higher  on  either  of  those 
cases,  depending  upon  cyclical  needs,  and  we  have  detailed  people 
from  time  to  time  to  those  cases,  and  I  know  from  personal  experi¬ 
ence  that  on  AT&T,  at  any  one  short  period  of  time,  you  can  get 
double  that  number  on  the  case  but  this  is  a  problem  you  have  to 
deal  with,  and  you  have  to  understand  when  you  undertake  such  a 
case  that  that  is  the  kind  of  commitment  you  have  to  be  prepared 
to  make. 

Mr.  Smith.  Thank  you,  Mr,  Favretto. 

Mr.  Favretto.  Thank  you,  Mr.  Chairman. 

[The  following  questions  were  submitted  for  the  record  by  Chair¬ 
man  Smith:] 
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QUESTIONS  SUBMITTH)  BY  CONOIESSMAN  SMITH 


There  is  a  proposed  T*eduotion  of  42  positione  in  the  antitrust  area 
of  rJhioh  IS  happen  to  be  in  the  Judgment  Enforoemnt  area*  What  will 
be  the  impaot  on  your  efforts  to  ensure  that  violations  of  antitrust 
laws  will  be  prosecuted  and  the  results  will  be  enforced?  If  we 
don't  have  Ji^gment  Enforcement^  don't  we  lose  all  deterrent  value? 

The  reduction  of  13  authorized  positions  In  the  Judgment  Enforcement 
program  was  based  upon  actual  on-board  personnel  strength.  Currently, 
the  Antitrust  Division  has  12  attorn^,  5  paralegals  and  5  secre¬ 
taries  assigned  to  its  Judgnent  Bnforcement  Section.  This  is  below 
the  25  authorized  positions  reflected  in  this  request.  It  has  been 
our  experience  that  this  is  a  sufficient  number  of  personnel  to  de¬ 
termine  whether  the  judgnents  that  the  Division  has  obtsiined  have 
been  obeyed. 

What  are  the  mafor  elements  of  the  $2,518^000  in  your  request  which 
is  labeled  "Uncontrollable  Increases? 


Annualization  of  1981  pay  increases . 

Vithin-grade  increases . 

Health  benefits  costs . 

Standard  level  User  Charge  (SLUG) . 

GSA  recurring  reimbursable  services . 

Federal  Telecommunications  System  (PTS) . 

Travel  costs  -  airfare  increases . 

Departmental  printing  and  reproduction  costs.... 

General  pricing  level  adjustment . 

Total,  uncontrollable  increases . 


$752,000 

274,000 

59,000 

219,000 

28,000 

148,000 

270,000 

30,000 


What  was  the  basis  of  the  general  pricing  level  adjustment? 


The  general  pricing  level  adjustment  is  based  upon  an  August  1980 
(MB  pricing  guide  that  applies  to  selected  expense  categories. 

The  increased  costs  identified  result  from  applying  a  factor  of 
9.0  percent  against  those  sub-object  classes  where  the  prices  that 
the  government  pays  are  established  throu^  the  market  system  in¬ 
stead  of  by  law  or  regulation.  The  factor  has  been  applied  to 
supplies,  materials,  equipment,  contracts  with  the  private  sector, 
transportation  costs  and  utilities. 


The  budget  request  reflects  an  increase  of  $670,000  for  computer 
support  for  several  antitrust  case  and  investigations.  What  were 
the  obligations  in  FI  1980  for  computer  support,  and  what  are  the 
estimate  obligations  for  computer  support  for  FI  l98l? 


The  Antitrust  Division  obligated  approximately  $7  million  for  ADP 
related  support  in  PY  1980  and  expects  to  spend  approximately  the 
same  amount  in  PY  1981. 


Why  isn’t  that  level  sufficient  to  fund  this  activity  in  FI  1982? 

With  the  loss  of  42  positions  in  PY  1982,  the  Antitrust  Division 
will  rely  increasing  on  computer  support  to  perform  functions 
previously  provided  by  attorneys  and  support  personnel.  In 
addition,  sufficient  funds  are  not  included  in  the  $7  million 
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to  provide  adequate  trial  management  support,  statistical  analysis 
support  or  for  the  use  of  canputerized  evidence. 

Vhat  it>ould  these  funds  buy? 

a.  $340.000  —  trial  management 

We  have  considerable  funds  available  for  trial  preparation,  but  no 
funds  for  trial  management.  Antitnuat  cases  often  involve  substan¬ 
tial  lead  time  between  an  investigation  and  the  commencement  of  trial. 
For  example,  the  Paper  Merger  case  was  filed  in  August  1978,  compu¬ 
ter  support  for  the  case  b^an  in  May  1979.  and  the  case  is  expected 
to  be  tried  in  September  1981.  We  have  Just  recently  begun  to 
design  exhibit  tracking  and  other  trial  management  ADP  tools  for 
that  case  and  will  provide  such  support  for  a  total  of  ten  cases  in 
PY  1982. 

b.  $200,000  —  statistical  analysis 

Statistical  support  was  provided  to  five  cases  in  Yi  1980.  It  is 
anticipated  that  this  support  will  increase  to  12  cases  in  lY  1981 
and  current  projections  indicate  statistical  support  will  be  required 
for  at  least  28  cases  in  lY  1982,  an  increase  of  16  cases. 

c.  $130,000  —  computerized  evidence 

Business  use  of  computers  is  increasing,  and  our  discovery  reqtiests 
are  including  definitions  of  "documents"  which  call  for  computer 
readable  media.  The  cost  of  "copying"  these  documents,  translating 
them  into  a  fora  which  can  be  understood  by  our  attorneys  and  econo¬ 
mists,  and  providing  our  staff  with  appropriate  ADP  tools  for 
summarizing  the  information  or  reorganizing  it  to  suit  the  needs  of 
the  government,  ranges  from  $2,000  to  $15,000  for  a  given  "system" 
or  data  base.  Using  a  mean  cost  estimate  of  $6,500,  the  requested 
funding  will  permit  discovery  of  approximately  20  such  data  bases 
in  71  1982.  This  request  is  Jvistified  not  only  because  of  the 
technology  but  because  of  increased  attorney  awareness  of  the  value 
of  this  form  of  evidence. 

l/hat  cases  would  these  items  support? 

Since  we  do  not  know  in  advance  \diich  specific  violations  will  occxxr, 
which  will  be  reported  to  us,  how  the  evidence  will  develop  if  we 
investigate,  or  how  the  defendant  will  respond  if  we  bring  suit,  we 
cannot  anticipate  the  specific  cases  these  funds  will  support  in 
lY  1982. 

Although  the  budget  request  for  the  Antitrust  Division  proposes  a 
reduction  of  42  positions  from  the  level  authorised  for  FY  1981, 
the  request  is  one  of  the  few  in  the  Justice  Department  that  Ukxe 
not  changed  by  the  new  Administration,  Can  you  tell  us  why? 

The  Antitrust  Division's  budget  request  was  not  reduced  by  the  new 
Administration  in  the  anticipation  that  the  Division  would  assume 
some  of  the  workload  of  the  ITC'a  Bureau  of  Competition. 
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Hov  many  poeitiona  and  dollars  Here  reeeroed  for  the  workload  of  the 
FTC* e  Bureau  of  Competitionj  uhioh  wae  to  be  aeeumed  by  the  Antitrust 
Division  in  the  original  budget  proposal? 

Since  it  was  not  clear  what  actlvites  would  "be  assxuned  by  the  Anti¬ 
trust  Division,  no  specific  positions  or  dollars  were  reserved  for 
the  workload  of  the  ITC’s  Bureau  of  Competition. 

The  Attorney  General  indicated  in  his  statement  yesterday  that  he 
jvill  propose  the  merger  of  the  appropriation  for  the  Antitrust 
Division  i^th  the  appropriation  for  '’Salaries  and  expenses,  general 
legal  activities" .  What  is  to  be  gained  by  such  a  merger?  Vhat 
controls  would  exist  to  ensure  that  the  Antitrust  Division’s  re¬ 
sources  are  not  diverted  to  the  other  legal  divisions? 

Merging  the  Antitrust  Division's  appropriation  with  the  GLA  appro¬ 
priation  will  enable  Department  of  Justice  officials,  within 
reprogrammir<5  constraints  as  established  by  the  Congress,  to  shift 
resources  between  the  Antitrust  Division  to  other  litigating  divi¬ 
sions.  If  the  mix  of  resources  in  the  headquarters  legal  divisions 
required  adjustment,  the  Department  and  the  Congress  would  then  be 
spared  the  long  process  of  seeking  certain  suppl«nentals  and  de¬ 
ferrals  and  both  would  benefit  from  the  shorter  reprogramming 
process. 


Wednesday,  March  25,  1981. 
UNITED  STATES  ATTORNEYS  AND  MARSHALS 


WITNESSES 

WILLIAM  P.  TYSON,  ACTING  DIRECTOR.  EXECUTIVE  OFFICE  FOR  U.S. 
ATTORNEYS 

LAURENCE  S.  McWHORTER,  ACTING  DEPUTY  DIRECTOR,  EXECUTIVE 
OFFICE  FOR  U.S.  ATTORNEYS 

FRANCIS  MALLGRAVE,  ASSISTANT  DIRECTOR,  EXECUTIVE  OFFICE  FOR 
U.S.  ATTORNEYS 

EDWARD  A.  MOYER.  FINANCIAL  MANAGER  EXECUTIVE  OFFICE  FOR 
U.S.  ATTORNEYS 

WILLIAM  E.  HALL.  DIRECTOR,  U.S.  MARSHALS  SERVICE 
LLOYD  A.  BASTIAN,  ASSISTANT  DIRECTOR  FOR  PLANNING,  BUDGET  AND 
ADMINISTRATION 

HOWARD  SAFIR,  ASSISTANT  DIRECTOR  FOR  OPERATIONS 
RICHARD  L.  LEVINE.  DIRECTOR  AND  COUNSEL,  EXECUTIVE  OFFICE 
FOR  UNITED  STATES  TRUSTEES 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK.  DIRECTOR.  BUDGET  STAFF 

Mr.  Smith.  The  next  appropriation  we  will  consider  is  for  Sala¬ 
ries  and  expenses  for  the  U.S.  Attorneys  and  Marshals. 

The  request  is  for  $291,206,000.  This  is  a  decrease  of  $8,905,000 
from  the  base  amount.  We  will  insert  the  original  justification 
materials  as  well  as  the  amended  materials  at  this  point  in  the 
record. 

[The  justifications  follow:] 
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Handling  of  federal  prleonere .  6M  7*13  $28,290  684  743  $29,590  684  743  $30,590  .  $1,000 
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•TAMAMrMM30C  OEPARTT^ENT  OF  JUSTICE 

legal  activities 

sauries  ano  expenses,  u.s.  ahorneys  and  marshals 

Program  and  Financing  (In  thousands  of  dollars) 

1  MMtilMiMMd* 

1982 

1982  ;  .  - 

Tim.  ~ 

:  15-0322-0-1-752 

Request 

Proposed 

Revised 

Pending 

■  Amendment 

Request 

j 

;  Program  by  activities: 

f 

1  Direct  program: 

1.  U.S.  attorneys . 

i 

194,884 

-4,894 

189,990 

2.  Bankruptcy  matters . 

7,584 

-7,314 

270 

1  3.  U.S.  marshals . 

104.648 

-3,702 

100.946 

- 1.  .i.T..  . 

Total  direct  program . . 

307,116 

291,206 

!  Reimbursable  program . 

630 

630 

io.OO  Total  program  costs,  funded 

obligations . 

307,746 

-15,910 

291,836 

Financing: 

Offsetting  collections  from: 
m.OO  Federal  funds . 

-517 

-517 

t4.00  Non-federal  funds . . 

-113 

-113 

40.00  Budget  authority  (appropriation) 

307.116 

-15.910 

291 .206 

;  Relations  of  obligations  to  outlay: 

71.00  Obligations  incurred,  net . 

in 

72.40  Obligated  balance,  start  of  year 

74.40  Obligated  balance,  end  of  year.. 

lilH 

90.00  Outlays,  excluding  pay  raise 

. 

J  supplemental . 

^1.20  Outlays  from  civilian  pay  raise 
supplemental . . . 

298,536 

-15,461 

283,075 

220 

•6 

214 

648 


HANDAUD  roRM  3W  nEPARTyiEffT  OF  JUSTICE 

LEGAL  ACTIVITIES 

504-to>  SALARIES  AND  EXPENSES,  U.S.  AHORNEYS  AND  MARSHALS 

OBJECT  CLASSinCATlON  (io  tboiuaodi  of  dolUn) 


tdciKitoiioa  t<t6t 

15-0322-0-1-752 


Pendiiifl 

Amendnent 

Peraonnel  compensation; 

11. 1  Permanent  positions . - 

174,076 

-9,261 

11.3  Positions  other  than  permanent . 

4,933 

-319 

11.3  Other  peraonnel  compensation . 

9,807 

-688 

11.8  Special  personal  services  |>ayments . 

113 

... 

Total  peraonnel  compensauon . .  ... 

1 

188,929 

-10,268 

Personnel  benefits:  I 

19,137 

-96? 

12.1  avilian. 


21.0  Travel  and  tranapoctation  of  peraona.. 


22.0  Tranapoftation  of  thinga . 

23.1  Standard  level  user  charqes. 


23.2  Com.,  utilities,  and  other  rent. 

24.0  Printing  and  rcproductioa . 


2S.0  Other  aervicea . 

26.0  Suppliea  and  matenala.. 
31.0  Equipment . 


42.0  Inaurance  claima  and  indemnities.. 


.T.0.t.4.l..ll.r.QCt...0h.U.Wtj.an5 . 

.[*.e.l.f!!Dursahl.e.(>hl.f.9.a.i;i.o.njs . 

307,116 

630 

-15,910 

291,205 

630 

307,746 

-15,910 

291 .836 

649 


nEPARTMENT  OF  JUSTICE 

*-•-  LEGAL  ACTIVITIES 

SALARIES  AND  EXPENSES.  U.S.  ATTORNEYS  AND  MARSHALS 

_ PERSONNEL  SUWARY _ 

:  KoUAntMl  (04« 

11  82 

II  82 

piKrs!ni!»3nHi 

Revicttd  .. 

Pending 

Amendment 

Reguest 

Direct: 

Total  nuffiber  of  full-tine 
permanent  positions . 

6,793 

-520 

6,273 

Total  compensahle  workyears: 
Full-time  equivalent  employment 

6,756 
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Average  GS  grade . 
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positions . 
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$43,957 
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19 

19 
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Full-time  equivalent  employment. 

19 
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19 
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3 
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2 
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25 

-3 

22 
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98 
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88 
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16 

16 
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GS-4 . 

330 
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61 

-1 

60 
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4.268 
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-70 
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Total  permanent  employment  end  of  year.. 
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U.S.  Attorneys 

Mr.  Smith.  We  will  first  consider  the  request  for  the  U.S.  Attor¬ 
neys. 

Mr.  William  Tyson,  you  are  the  acting  Director  of  the  U.S. 
Attorneys.  Who  do  you  have  with  you? 

Mr.  Tyson.  Mr.  Chairman,  I  have  with  me  on  my  left,  Mr.  Frank 
Mallgrave,  assistant  director  for  Administrative  Services,  and  to 
Mr.  Mallgrave's  left  is  Mr.  Moyer,  our  financial  manager  an  I  to  his 
left  is  my  deputy,  Mr.  McWhorter. 

General  Statement 
Mr.  Smith.  Do  you  have  a  statement? 

Mr.  Tyson.  Mr.  Chairman,  I  would  like  to  offer  for  incorporation 
into  the  record  my  written  statement. 

Mr.  Smith.  Without  objection. 

[The  statement  of  William  P.  Tyson  follows:] 

Statement  of  the  Acting  Director  Executive  Office  for  U.S.  Attorneys, 

William  P.  Tyson 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportunity  to  appear  before  you  on  behalf  of  the  1982  request  for  the  U.S.  Attor¬ 
neys,  U.S.  Trustees  and  the  U.S.  Marshals.  The  total  request  is  $278,205,000  and 
.5,9.59  positions,  a  net  decrease  of  $7,418,000  and  842  positions  below  the  amounts 
anticipated  for  1981.  The  requested  amount  includes  a  reduction  for  a  legislative 
proposal  of  $1.3,001,000  and  314  positions  to  relieve  the  U.S.  Attorneys  and  Marshals 
of  their  responsibilities  under  the  District  of  Columbia  Code.  The  request  for  the 
U.S  Attorneys  is  $180,844,000  and  4,079  positions,  for  the  U.S.  Trustees,  $270,000; 
and,  for  the  U.S.  Marshals  Service,  $97,091,000  and  1,880  positions. 

My  role  today  will  be  to  present  the  portion  of  the  request  which  pertains  to  the 
U.S.  Attorneys.  I  will  be  followed  bv  Mr.  Richard  L.  Levine,  Director,  U.S.  Trustees, 
who  will  appear  before  you  on  behalf  of  the  U.S.  Trustees.  Mr.  William  E.  Hall, 
Director,  United  States  Marshals  Service,  will  appear  on  behalf  of  the  Marshals 
Service  and  the  Support  of  U.S.  Prisoners  appropriation. 

The  U.S.  Attorney’s  request  provides  for  the  prosecution  of  federal  criminal 
offenses  and  the  conduct  of  the  government’s  civil  litigation  in  the  ninety-five 
federal  judicial  districts.  An  appropriation  of  $180,884,000  and  4,079  positions  is 
requested  for  the  U.S.  Attorneys— an  increase  of  $4,463,000  and  a  decrease  of  338 
positions  from  the  appropriation  anticipated  for  1981.  Changes  to  the  budget  are 
summarized  as  follows; 

1.  Uncontrollable  increases  totaling  $10,003,000. 

2.  Decreases  totaling  $143,000. 

3.  Program  decreases  amounting  to  112  positions. 

4.  Program  increases  totaling  $4,049,000. 

5.  A  reduction  of  226  positions  and  $9,146,000  in  anticipation  of  legislation  trans¬ 
ferring  the  U.S,  Attorney’s  prosecutorial  authority  under  the  District  of  Columbia 
Code  to  the  District  of  Columbia  Government. 

Although  the  first  two  items  are  largely  technical  adjustments,  I  would  like  to 
point  out  that  the  computation  of  increased  pay  costs  has  been  diminished,  to  a 
substantial  extent,  by  savings  realized  through  reduced  employment.  Due  to  govern¬ 
ment-wide  restrictions  on  employment,  the  U.S.  Attorneys  will  average  nearly  300 
fewer  personnel  on  duty  this  year  than  the  number  provided  in  1981.  For  1982,  some 
additional  funding  for  the  comparability  pay  increase  approved  in  Oct  oer  1980  will 
permit  average  employment  for  the  year  to  increase  by  80  employees. 

Incidental  to  the  employment  reductions  accomplished  through  restrictions  on 
funding  for  increased  pay  costs,  a  program  decrease  of  112  positions  is  reflected  in 
the  U.S.  Attorneys’  1982  budget.  It  is  expected  that  this  reduction  will  be  distributed 
among  the  U.S.  Attorneys’  programs  as  follows:  a  decrease  of  10  positions  for 
aooellate  activity;  a  decrease  of  65  positions  for  criminal  litigation;  and  a  decrease 
Oi  37  positions  for  civil  litigation.  The  actual  programmatic  distribution  of  these 
cutbacks  will,  however,  depend  on  the  exigencies  of  the,caseload  in  the  districts  to 
which  the  cutbacks  are  directed.  In  terms  of  personnel  categories,  the  U.S.  Attor¬ 
neys  will  have  available  52  fewer  attorney  positions,  6  fewer  paralegal  positions  and 
•54  fewer  support  positions. 

The  position  decrease  is  accompanied  by  program  increases  for  debt  collections 
activities  and  for  the  caseload  management  project.  The  U.S.  Attorney’s  request 
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includes  $555,000  for  the  acquisition  of  additional  word  processing  ^uipment  and 
for  other  costs  associated  with  improving  record  keeping  and  increasing  the  produc¬ 
tion  of  correspondence  and  other  documentation  relative  to  the  collection  of  debts 
due  the  government.  Natidnwide,  there  are  approximately  60,000  debtor  accounts 
for  which  the  U.S.  Attorneys  are  now  responsible.  High  speed,  efficient  equipment  is 
essential  to  keep  track  of  outstanding  debts,  to  maximize  the  receipt  of  debtor 
payments,  and,  in  the  absence  of  debtor  cooperation,  to  obtain  legal  remedies  which 
are  available. 

An  increase  of  $3,494,000  for  the  caseload  management  project  will  provide  for  the 
acquisition  of  additional  data  processing  equipment  and  contractual  services  critical 
to  the  continued  implementation  of  the  new  caseload  management  information 
system.  The  initial  stage  of  the  project  is  underway  in  four  districts  and  the 
requested  funding  increase  will  allow  implementation  to  begin  in  twenty  additional 
districts  in  1982.  As  presented  to  the  subcommittee  in  the  past,  the  caseload  man¬ 
agement  project  is  an  ongoing  effort  by  the  Executive  Office  for  U.S.  Attorneys  to 
improve  the  availability  and  timeliness  of  accurate,  comprehensive  information  on 
the  work  of  U.S.  Attorneys. 

Before  closing  I  would  like  to  bring  the  subcommittee's  attention  to  a  particular 
contingency  which  will  have  a  substantial  bearing  on  the  resource  levels  required 
for  1982.  As  noted  above  the  U.S.  Attorneys’  1982  r^uest  contemplates  the  enact¬ 
ment  of  legislation  transferring  prosecutorial  authority  in  the  District  of  Columbia 
to  the  District  of  Columbia  Government.  If  such  legislation  is  not  enacted,  the  U.S. 
Attorneys  will  require  restoration  of  resources  to  continue  prosecuting  District  of 
Columbia  offenses. 

I  will  be  glad  to  respond  at  this  time  to  any  questions  which  you  may  have. 

Mr.  Tyson.  I  will  summarize  and  paraphrase  the  statement  for 
benefit  of  the  committee. 

Mr.  Smith.  All  right. 

Mr.  Tyson.  Mr.  Chairman,  it  is  a  pleasure  to  appear  again  before 
the  subcommittee.  I  am  appearing  as  the  lead-off  witness  on  behalf 
of  the  fiscal  year  1982  budget  request  for  U.S.  Attorneys,  U.S. 
Trustees  and  U.S.  Marshals. 

The  total  request  is  for  $278,205,000,  and  for  5,959  positions.  This 
is  a  net  decrease  of  $7,418,000  and  842  positions  below  the  amounts 
requested  for  fiscal  year  1981. 

The  budget  request  includes  a  reduction  for  a  proposed  transfer 
of  jurisdiction  to  the  District  of  Columbia  for  prosecution  of  of- 
fenses-against  the  D.C.  Code. 

The  reduction  for  the  transfer  would  involve  $13,001,000  and  314 
positions. 

That  proposal,  if  submitted  and  enacted,  would  relieve  the  U.S. 
Attorneys  and  U.S.  Marshals  of  their  responsibilities  under  the 
D.C.  Code. 

The  specific  request  for  each  of  the  organizations  included  in 
this  budget  request  are:  for  the  U.S.  Attorneys,  $180,844,000  and 
4079  positions;  for  the  U.S.  Trustees,  $270,000  and  no  positions;  and 
for  the  U.S.  Marshals,  $97,091,000,  and  1,880  positions. 

My  principal  role  today  will  be  to  present  the  portion  of  the 
budget  request  pertaining  to  U.S.  Attorneys. 

I  will  be  followed  by  Mr.  Richard  Levine  for  the  U.S.  Trustees, 
and  Mr.  William  E.  Hall  for  the  U.S.  Marshals. 

BUDGET  REQUEST  FOR  U.S.  ATTORNEYS 

The  U.S.  Attorneys  budget  request  provides  for  prosecution  of 
criminal  cases,  and  the  representation  of  the  interests  of  the 
United  States  in  the  conduct  of  civil  litigation  by  and  against  the 
United  States  Government. 

It  also  includes  a  legal  education  program,  I  might  add. 
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Our  request  for  $180,884,000  and  4,079  positions  is  an  increase  of 
$4,483,000,  and  a  decrease  of  338  positions. 

In  summary,  the  changes  to  the  budget  are,  one,  uncontrollable 
increases,  $10,005,000;  two,  decreases  of  $143,000;  three,  program 
decreases  of  112  positions;  four,  program  increases  of  $4,049,000; 
and  five,  a  reduction  of  226  positions  and  $9,146,000  related  to  the 
D.C.  transfer  that  I  mentioned. 

My  written  statement  explains  these  changes  in  more  detail.  I 
would  point  out  that  the  above  figures  reflect  savings  in  our  pay 
costs  realized  through  reduced  employment  caused  by  hiring 
freezes  and  other  limitations  on  hiring. 

As  a  result  of  such  restrictions,  we  will  average  300  fewer  person¬ 
nel  on  duty  than  the  number  provided  in  the  fiscal  year  1981 
budget. 

For  fiscal  year  1982,  we  would  hope  to  increase  average  employ¬ 
ment  by  80  employees,  due  to  additional  funding  for  the  compara¬ 
bility  increase  approved  in  October  1980. 

The  program  reduction  of  112  positions  mentioned  above  will  be 
distributed  among  our  appellate  activity,  criminal  litigation  and 
civil  litigation  functions  m  proportionate  numbers. 

The  reduction  will  result  in  52  fewer  attorney  positions,  six  fewer 
paralegal  positions  and  54  fewer  support  positions. 

PROGRAM  INCREASES 

We  are  asking  for  a  program  increase  for  debt  collection  activity 
and  for  the  caseload  management  project.  The  amount  of  $550,000 
is  requested  for  additional  word  processing  equipment  and  other 
costs  associated  with  improved  recordkeeping  and  improvements  in 
producing  correspondence  and  documentation  needed  in  collecting 
debts. 

There  are  at  least  60,000  debtor  accounts  totalling  over  $700 
million  for  which  U.S.  Attorneys  are  responsible. 

High-speed  efficient  equipment  is  essential  to  increase  the  pro¬ 
ductivity  of  our  attorneys  and  paralegals  in  this  important  debt 
collection  work. 

As  to  the  caseload  management  project,  we  are  asking  for 
$3,494,000  for  data  processing  equipment  and  contractual  services 
which  are  critical  to  the  success  and  the  continued  implementation 
of  our  developing  management  information  system. 

As  a  result  of  the  support  the  Congress  has  given  us  in  the  past, 
we  have  pilot  programs  in  operation  in  four  districts,  and  the 
additional  funding  of  $3,494,000  requested  will  permit  us  to  expand 
into  20  additional  districts  in  fiscal  year  1982. 

This  program  will  permit  my  office  to  fulfill  the  promises  made 
previously  to  this  subcommittee  and  other  committees  of  both 
Houses,  to  improve  the  availability  and  timeliness  of  accurate  com¬ 
prehensive  information  on  the  work  being  accomplished  by  U.S. 
Attorneys. 

DISTRICT  OF  COLUMBIA  TRANSFER 

Finally,  if  I  may,  I  would  like  to  return  for  a  moment  to  the 
possible  transfer  of  jurisdiction  to  the  District  of  Columbia  men¬ 
tioned  earlier. 

This  aspect  of  our  budget  request  concerns  me  greatly. 
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As  the  Attorney  General  has  indicated  in  his  testimony,  this 
proposal  initiated  by  the  previous  Administration  is  under  review. 

If  the  proposal  is  not  submitted  or  not  enacted,  it  is  critically 
important  that  the  Congress  restore  to  the  U.S.  attorneys  the  re¬ 
sources,  that  is  the  226  positions  and  $9,146,000  necessary  to  con¬ 
tinue  servicing  the  Superior  Court  in  the  District  of  Columbia. 

Otherwise,  we  would  have  to  take  these  resources  away  from 
other  parts  of  the  country,  and  significantly  reduce  the  delivery  of 
legal  services  in  those  affected  locations,  in  other  words,  to  provide 
the  services  in  the  District  of  Columbia  for  the  Superior  Court. 

Thank  you  for  your  courtesy  and  attention.  I  will  be  glad  to 
answer  your  questions. 

OFFICIAL  BUDGET  REQUEST 

Mr.  Smith.  Let’s  clarify  this  now.  Is  the  official  request  for 
$291,206,000  or  is  it  for  $278,205,000? 

Mr.  Rooney.  The  official  request  is  the  $291  million. 

Mr.  Smith.  Then  you  have  included  in  the  request  the  $13  mil¬ 
lion  that  would  be  necessary  if  that  jurisdiction  is  not  transferred? 

Mr.  Rooney.  That’s  correct,  Mr.  Chairman.  The  official  request  is 
for  $291  million,  and  if  the  proposed  legislation  is  enacted,  there 
would  be  a  reduction  of  the  $13  million. 

DEBT  collection  AND  WORD  PROCESSING  EQUIPMENT 

Mr.  Smith.  With  regard  to  these  debt  collection  activities,  I  un¬ 
derstand  you  have  reduced  or  are  proposing  63  fewer  positions  than 
were  requested  in  the  budget.  Are  you  asking  for  more  people  than 
you  had  last  year? 

Mr.  Tyson.  We  are  not  asking  for  more  people,  no,  sir. 

Mr.  Smith.  Wasn’t  the  $555,000  for  additional  word  processing 
equipment,  connected  with  the  request  for  the  63  positions  which 
was  not  approved? 

Mr.  Tyson.  The  request  for  additional  funding  is  for  the  coming 
year.  That  has  not  been  enacted,  no,  sir. 

Mr.  Smith.  It  wasn’t  cleared  through  0MB,  but  you  received 
$555,000  in  your  request,  for  processing  equipment,  and  you  also 
asked  for  63  additional  positions. 

The  positions  were  not  approved,  but  you  are  still  asking  for  the 
processing  equipment? 

Mr.  Tyson.  That’s  correct,  yes,  sir. 

Mr.  Smith.  Are  the  63  positions  you  did  not  get  unrelated?  Is 
that  unrelated  to  the  ne^  for  the  additional  word  processing? 

Mr.  Tyson.  They  basically  are  unrelated.  We  need  the  addition¬ 
al— 

Mr.  Smith.  Even  though  you  don’t  have  the  additional  positions? 

Mr.  Tyson.  Yes,  sir. 

Mr.  Smith.  Why? 

Mr.  Tyson.  Actually  it  is  perhaps  even  more  important  that  we 
have  the  word  processing  equipment  if  we  don’t  get  additional 
people,  because  we  have  to  increase  the  productivity  of  the  people 
we  do  have. 

Mr.  Smith.  This  is  not  additional  equipment  for  additional  people 
to  use  then? 
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Mr.  Tyson.  That's  correct.  It  is  to  increase  the  productivity  of  the 
people  that  we  do  have,  actually. 

U.S.  ATTORNEY  EVALUATIONS 

Mr.  Smith.  What  about  the  evaluation  of  U.S.  attorneys’  offices? 
These  things  have  been  going  on  for  some  time. 

Are  you  proposing  to  do  that? 

Mr.  Tvson.  You  mean  performance  evaluations? 

Mr.  Smith.  Yes. 

Mr.  Tyson.  That  is  an  issue  that  has  not  been  addressed  bv  the 
new  leadership.  There  are  proposals  that  have  been  submitted,  but 
it  has  not  been  addressed. 

Mr.  Smith.  You  don't  have  any  request  here  for  resources  for 
that  purpose,  then? 

Mr.  Tyson.  We  do  not,  not  for  additional  resources  for  that,  no, 
sir. 

VACANT  positions 

Mr.  Smith.  Are  there  some  vacancies  now  in  the  U.S.  attorneys’ 
offices? 

Mr.  'Tyson.  Yes,  sir. 

Mr.  Smith.  How  many? 

Mr.  Tyson.  480, 1  believe,  as  of  the  24th. 

Mr.  Smith.  480  as  of? 

Mr.  'Tyson.  As  of  yesterday. 

Mr.  Smith.  As  of  March  24? 

Mr.  'Tyson.  As  of  yesterday. 

Mr.  Smith.  Those  are  assistant  U.S.  attorneys? 

Mr.  Tyson.  That  is  total. 

Mr.  Smith.  Total? 

Mr.  'Tyson.  143  attorneys. 

Mr.  Smith.  How  many? 

Mr.  'Tyson.  143  attorneys,  137  paralegals,  and  200  clerks. 

U.S.  attorney  terms 

Mr.  Smith.  The  so-called  term  expires  for  some  additional  U.S. 
attorneys  in  the  near  future,  doesn't  it? 

Mr.  'iSfSON.  On  U.S.  attorneys? 

Mr.  Smith.  Yes. 

Mr.  Tyson.  U.S.  attorneys,  yes,  sir.  The  terms  do  expire  this 
year.  I  don’t  have  the  exact  number,  but  there  were  a  number  of 
U.S.  attorneys  appointed  during  the  first  year  of  the  Carter  Admin¬ 
istration  whose  terms  will  expire  this  year. 

Mr.  Smith.  They  don’t  all  expire  in  the  same  year? 

Mr.  'Tyson.  They  do  not.  They  were  appointed  at  different  times. 
The  term  expires  four  years  from  the  date. 

Mr.  Smith.  From  when  they  were  appointed? 

Mr.  'Tyson.  That’s  right,  from  the  date  of  the  appointment. 

U.S.  ATTORNEY  VACANCIES 

Mr.  Smith.  Well,  then,  you  won’t  have  any  vacancies  in  those 
until  the  four  years  have  ended? 
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Mr.  Tyson.  We  will  not  have  vacancies  until  either  the  term 
expires  or  the  incumbent  resigns.  Now,  there  are  a  number  of 
incumbents  who  have  submitted  resignations. 

Mr.  Smith.  Voluntarily? 

Mr.  Tyson.  Voluntarily,  because  they  were  ready  to  change  their 
career  plans  and  are  moving  on  to  something  else. 

Mr.  Hightower.  Will  the  Chairman  yield? 

Mr.  Smith.  Yes. 

Mr.  Hightower.  How  many  U.S.  attorney  vacancies  are  there  at 
this  moment? 

Mr.  Tyson.  The  total  number  of  U.S.  attorney  vacancies?  I  don't 
have  the  exact  figure. 

Mr.  Smith.  You  just  told  me  143. 

Mr.  Tyson.  It  is  between  25  and  30, 1  believe. 

Mr.  Mallgrave.  Mr.  Chairman,  the  number  143  is  for  assistant 
U.S.  attorneys. 

Mr.  Tyson.  Those  are  assistants,  yes. 

Mr.  Mallgrave.  From  a  technical  standpoint,  there  really  are  no 
vacancies  of  U.S.  attorneys  because  as  an  U.S.  attorney  position 
becomes  vacant,  it  is  immediately  filled  on  a  court-appointed  basis. 

Mr.  Hightower.  I  am  referring  to  those  who  are  presidentially 
appointed. 

Mr.  Tyson.  Yes,  sir,  there  are  around  slightly  less  than  30  vacan¬ 
cies  in  the  sense  of  having  either  a  court-appointed  successor  to  the 
presidential-appointee  or,  in  three  instances,  a  presidentially  ap¬ 
pointed  incumbent  who  is  serving  although  the  term  has  expired. 

There  is  a  hold-over  status  which  technicallv  is  a  vacancy. 

Mr.  Hightower.  Is  the  appointment  for  four  years  or  until  a 
successor  is  qualified? 

Mr.  Tyson.  Yes,  sir,  it  is  four  years,  subject  to  the  pleasure  of  the 
President,  actually. 

Mr.  Hightower.  On  the  last  day  of  the  fourth  year,  does  a  man 
vacate  his  office? 

Mr.  Tyson.  He  does  not. 

Mr.  Hightower.  Then  does  he  hold  his  office? 

Mr.  Tyson.  Those  are  the  three  that  I  mentioned  that  are  hold¬ 
overs.  Under  the  statute,  if  the  person,  the  incumbent,  wants  to 
stay,  then  he  just  stays  and  the  statute  provides  that  he  or  she 
continues  in  office  until  a  successor  is  appointed. 

IMPACT  OF  vacancies  ON  CRIMINAL  INVESTIGATIONS 

Mr.  Smith.  How  does  this  reduction  affect  the  FBI  and  the  DBA 
with  regard  to  investigative  efforts? 

You  have  a  reduction  for  investigative  efforts  totaling  195  fewer 
people.  You  do  coordinate  with  the  FBI  and  the  DBA. 

How  can  you  have  a  request  for  less  resources  without  affecting 
them? 

Mr.  Tyson.  Mr.  Chairman,  for  the  last  several  years,  we  have 
maintained  a  vacancy  level  of  200  to  400  positions.  This  can  be 
compared  with  the  4,417  Congressionally  authorized  positions  we 
have  for  1981. 

We  have  never  had  more  than  in  the  neighborhood  of  4,000  on 
duty. 

Mr.  Smith.  Are  you,  then,  reducing  the  lapse  rate  here? 
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Mr.  Tyson,  Actually,  what  is  happening  here  is  that  we  will 
maintain  the  same  level  of  services  that  we  have  been  maintaining, 
due  to  the  new  ceiling  and  reductions  in  this  budget  request. 

The  funding  Congress  gave  us  to  support  the  Omnibus  Judgeship 
Bill  was  phased  in,  as  you  may  recall,  in  anticipation  of  delays  in 
getting  the  judges  on  the  bench.  While  we  were  in  the  pro''ess  of 
phasing  in  assistant  U.S.  attorneys,  we  were  caught  by  President 
Carter's  freeze  and  other  limitations  on  emploj^ment,  so  that  we 
never  have  been  able  to  get  up  to  the  Congressionally  authorized 
level.  What  we  are  doing  is  maintaining  the  level  of  services  that 
we  have  been  performing. 

Mr.  Smith.  How  many  positions  do  you  have  in  the  investigative 
side  and  how  many  are  vacant? 

Mr.  Tyson.  Sir,  how  many  do  we  have  on  the  law  enforcement 
side? 

Mr.  Smith.  Yes. 

Mr.  Tyson.  In  1982,  we  estimate  2,402  total  positions  on  criminal 
law  enforcement  litigation.  We  had,  in  1980,  2,467,  or  slightly  over 
50  percent  of  the  resources  are  on  the  criminal  side. 

VACANT  POSITIONS 

Mr.  Smith.  The  195  positions  that  you  referred  to  as  a  reduction 
in  the  lapse  rate.  How  many  positions  did  you  have  that  were  not 
filled  of  the  195? 

Would  they  all  be  not  filled? 

Mr.  Tyson.  Approximately  195  to  200. 

Mr.  Smith.  Then  you  can't  get  down  to  a  zero  lapse  rate,  can 
you? 

Mr.  Mallgrave.  Mr.  Chairman,  83  of  those  positions  were  posi¬ 
tion  increases  that  we  were  to  receive.  They  were  cut  out  entirely, 
so  we  never  received  those  positions  in  the  nrst  instance. 

The  remaining  112  are  positions  that  we  have  had  vacant  over  a 
period  of  time. 

[The  following  information  was  submitted  subsequent  to  the 
hearing:] 


Clarification  of  Position  Vacancies 

The  Reagan  Administration  proposed  reducing  the  number  of  authorized  positions 
in  the  Carter  1982  budget  from  4,500  to  4,305,  a  reduction  of  195  positions.  None  of 
this  reduction  would  require  the  U.S.  Attorneys  to  reduce  their  current  employ¬ 
ment. 

Mr.  Smith.  Mr.  Early. 

TREATMENT  OF  LEGISLATIVE  PROPOSALS 

Mr.  Early.  Thank  you,  Mr.  Chairman.  Isn’t  it  interesting,  refer¬ 
ring  to  Mr.  Smith's  question,  that  you  requested  the  higher 
number,  $291  million  for  the  U.S.  attorneys  pending  legislation, 
while  in  several  other  areas,  you  take  the  lower  number,  pending 
le^slation. 

Why?  Take  something  like  your  Trustee  program.  You  took  the 
savings  pending  legislation.  But  with  the  U.S.  attorneys  you  give  us 
the  higher  number,  pending  the  le^slation. 

Mr.  Rooney.  Somewhat  responsive  to  that,  Mr.  Early,  is  that  in 
this  instance,  it  would  require  legislation  to  transfer  authority  to 
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the  District  of  Columbia,  whereas,  under  the  trustees,  as  an  exam¬ 
ple,  the  legislation  frankly  would  only  require,  without  amendment 
to  the  legislation,  the  trustees  themselves,  the  11  on  board. 

DEBT  COLLECTIONS 

Mr.  Early.  I  think  you  suggested  earlier  that  the  U.S.  Attorneys 
have  an  outstanding  debt  of  $700  million. 

Mr.  Tyson.  Yes,  sir. 

Mr.  Early.  What  was  the  figure  for  the  years  1979,  1980  and 
1981? 

Mr.  Tyson.  That  number,  I  think,  has  probably  been  relatively 
constant  over  the  last  several  years. 

Mr.  Early.  Let  me  ask  you  why? 

Mr.  Tyson.  We  have  been  collecting,  but  the  debts  have  contin¬ 
ued  to  pile  up  from  the  client  agencies,  student  loans,  defaults  on 
other  loans  made  by  the  agencies  and  VA  claims  that  have  been 
defaulted. 

We  have  never  been  able  to  get  ahead  in  the  collection  effort. 

Mr.  Early.  Has  it  been  because  of  a  lack  of  personnel?  Are  you 
satisfied  that  there  has  been  a  good  effort  to  collect  that  money? 

Mr.  Tyson.  Quite  candidly,  Mr.  Early,  this  area  has  been  studied 
by  a  variety  of  groups  over  the  last  several  years,  including  0MB 
and  GAO,  and  the  indications  are  confirming  what  we  have  sus¬ 
pected  for  a  long  time,  that  debt  collection  is  an  activity  that  U.S. 
attorneys  and  assistant  U.S.  attorneys  tend  to  put  at  the  lower 
priority  level  in  their  offices. 

It  is  not  a  popular  kind  of  work.  It  is  not  the  kind  of  thing  that 
lawyers  like  to  do. 

WRITE-OFF  OF  DEBTS 

Mr.  Early.  Wouldn’t  it  be  responsible  to  go  into  all  of  the  U.S. 
attorneys’  offices  and,  write  off  what  we  have  to  write  off,  rather 
than  having  a  figure  like  that? 

We  are  going  to  read  in  the  newspapers  that  the  U.S.  attorneys 
are  just  not  collecting  the  $700  million  that  is  owed  to  the  govern¬ 
ment. 

Mr.  Tyson.  We  don’t  believe  that  putting  additional  lawyers  in  is 
really  the  way  to  solve  it. 

We  believe  two  things.  One  is  to  increase  the  productivity  of  the 
people  who  are  there.  Get  more  paralegals  into  the  system  and, 
secondly,  my  office  is  now  submitting  for  consideration  some  pro¬ 
posals  to  relieve  the  U.S.  attorneys’  offices  to  some  extent. 

Mr.  Early.  Do  you  have  the  authority  to  write  off  any  of  that 
debt? 

Mr.  Tyson.  To  write  it  off? 

Mr.  Early.  A  student  loan  that  is,  say,  seven  years  old,  can  you 
write  that  off? 

Mr.  Tyson.  The  U.S.  attorney  does  not  have  authority  to  write  it 
off.  The  ^encies  do. 

Essentially,  we  are  collecting  money  for  our  clients,  VA,  HEW, 
HUD  and  the  various  client  agencies,  and  I  presume  they  do  have 
authority  to  settle  or  write  off  the  debts  at  some  point. 

U.S.  attorneys  in  the  department  do  have  some  settlement  au¬ 
thority  once  it  gets  to  us  to  settle  the  debts.  Much  of  this  activity 
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takes  place  by  the  client  agencies  before  they  ever  refer  a  debt  to 
us  for  collection. 

POSITION  VACANCIES 

Mr.  Early.  With  respect  to  the  number  of  vacancies  that  you 
have,  I  assume  that  most  of  them  are  paralegals  and  the  clerks. 

Those  are  the  vacancies  you  usually  have.  Do  the  143  vacancies 
for  the  assistant  U.S.  attorneys  reflect  the  turnover  rate?  That 
number  seems  to  me  to  be  high. 

Mr.  Tyson.  The  total  figure  is  higher  and  the  figure  in  all 
categories  is  higher  for  the  past  few  years,  due  to  the  funding 
scheme  for  the  Omnibus  Judgeship  Bill  and  the  hiring  freeze  and 
other  limitations  that  we  have  been  under. 

Mr.  Early.  There  is  such  a  surplus  of  lawyers  out  there,  it  is  a 
buyer’s  market  to  find  lawyers. 

Mr.  Tyson.  They  are  not  vacant  because  we  can’t  find  them.  The 
positions  are  vacant  because  we  have  not  been  allowed  to  fill  them. 

Mr.  Early.  'Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Hightower. 

Mr.  Hightower.  'lliank  you,  Mr.  Chairman. 

DEBT  collection 

Mr.  Tyson,  on  this  issue  of  the  debt  collection,  I  am  not  sure  just 
what  your  practices  are. 

What  is  the  procedure  for  debt  collection?  Do  you  have  debts 
that  are  obligations  of  the  United  States  Government,  that  are 
forwarded  to  the  U.S.  attorneys  by  the  various  departments  and 
agencies? 

Mr.  'Tyson.  Yes,  sir.  Say  the  VA  has  a  defaulted  loan  from  a 
veteran  on  a  housing  loan  or  a  student  loan  default  or  whatever 
the  case  may  be  according  to  the  pro^ams  of  the  various  executive 
agencies.  The  responsible  agency  initiallv  attempts  to  collect  the 
debt  through  correspondence  with  the  debtors,  and  perhaps  trying 
to  intimidate  them  with  threats  that  if  they  don’t  pay  up,  they  will 
be  sued  and  so  forth,  but  at  some  point,  the  agency  gives  up. 

Mr.  Hightower.  Is  there  a  standard  proc^ure? 

Do  you  require  all  of  these  things  to  be  done  before  they  are  sent 
to  the  attorneys? 

Mr.  'Tyson.  I  won’t  say  that  every  agency  does  precisely  the  same 
thing  in  the  same  way,  but  in  principle,  they  are  supposed  to 
attempt  to  collect  the  debt,  and  if  they  are  unsuccessful,  they  refer 
it  to  the  United  States  attorney. 

Mr.  Hightower.  Does  it  come  to  Washington  or  does  it  go  to  the 
nearest  U.S.  attorney  from  the  redonal  office? 

Mr.  'Tyson.  I  think  that  probably  they  go  to  the  U.S.  attorney, 
most  of  them. 

Mr.  McWhorter.  Most  of  them  go  to  the  U.S.  attorney,  unless 
they  are  over  a  certain  amount. 

Mr.  Hightower.  Do  you  mean  the  U.S.  attorney  in  the  district 
where  the  defendant  resides? 

Mr.  McWhorter.  Yes. 

Mr.  'Tyson.  Not  necessarily  the  district,  but  probably  where  the 
agency  regional  office  is  located. 

Mr.  McWhorter.  The  collections  activity  is  normally  in  the  dis¬ 
trict  where  the  debtor  is  located. 
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Mr.  Tyson.  That  is  where  the  suit  would  be  filed. 

Mr.  Hightower.  Yes. 

Mr.  McWhorter.  Yes,  sir,  of  course. 

PROCEDURE  FOR  COLLECTING  DEBTS 

Mr.  Hightower.  And  then  do  you  have  a  standard  procedure 
from  that  point,  once  the  debt  arrives  in  the  U.S.  attorney’s  office? 

Mr.  Tyson.  Again,  in  principle,  we  have  a  standard  procedure. 
We  have  many  seminars  and  schools  in  which  we  attempt  to  teach 
the  collections  people  the  procedures  to  follow. 

Now,  as  we  get  better-trained  collections  people  and  get  the 
automated  equipment,  that  permits  us  to  put  the  standard  dun 
letters  and  the  standard  follow-up  letters. 

Mr.  Hightower.  The  dun  letters  were  done  by  the  departments 
and  agencies? 

Mr.  Tyson.  Initially,  but  we  have  to  start  over  again. 

Mr.  Hightower.  Why  is  that? 

Mr.  Tyson.  Well,  bwause  the  agency,  the  VA,  has  struck  out. 
Many  people  will  not  respond  to  a  threat  that - 

Mr.  Hightower.  Wouldn't  you  think  that  it  would  be  much 
better  if  all  the  departments  and  agencies  knew  that  they  had  the 
responsibility  of  pursuing  this  to  the  point  of  filing  a  suit?  Once  it 
was  referred  to  the  U.S.  attorney,  shouldn’t  the  next  voice  you 
hear  be  the  marshal  knocking  at  the  door  with  your  citation? 

Wouldn’t  that  be  more  effective  than  to  start  over  and  do  it  again? 
You  have  such  tremendous  workloads,  and  as  you  said,  this  is  not 
an  area  that  is  popular  within  the  office. 

I  was  a  young  lawyer  in  a  large  firm  one  time,  and  I  know  how 
those  things  work,  ^ey  filter  down  to  the  lowest  man  on  the 
totem  pole  and  he  does  it  last. 

It  looks  like  we  should  standardize  these  things  and  let  the 
departments  and  agencies  do  all  of  the  letterwriting,  and  then  let 
the  lawyers  file  the  suits. 

Mr.  ’Tyson.  I  couldn’t  argue  with  the  psychology  of  your  ap¬ 
proach.  I  suspect,  however,  we  would  have  problems  with  the 
ju^es. 

The  judges  complain  about  cluttering  their  calendars. 

Mr.  Hightower.  Oh,  my  heart  bleeds.  My  heart  bleeds  for  the 
judges. 

JUDICIARY— A  PROBLEM  IN  DEBT  COLLECTION 

Mr.  'Tyson.  'They  speak  to  us  to  attempt  to  do  everything  we  can 
to  avoid  the  suit  having  to  be  filed  and  put  on  their  docket,  and 
that  is  a  part  of  the  equation  that  we  have  to  live  with. 

Mr.  Hightower.  Well,  usually  the  best  time  to  settle  a  lawsuit  is 
right  after  it  is  filed. 

So  long  as  a  defendant  feels  like  he  is  going  to  avoid  being  sued, 
he  will  try  to  put  it  off.  He  tries  to  drag  it  out.  You  know,  you 
never  lose  a  suit  that  you  don’t  try,  and  you  never  lose  one  that  is 
never  filed  against  you.  This  may  ^  part  of  your  problem. 

You  are  the  expert  and  I  am  concerned. 

Do  you  have  any  unique  procedures  for  debt  collections? 

Are  there  any  unique  procedures  that  the  U.S.  attorneys  employ 
as  far  as  debt  collections  are  concerned? 
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Mr.  Tyson.  No.  The  only  real  uniqueness  of  their  procedure  is 
the  fact  that  the  letter  goes  to  the  debtor  on  official,  tfnited  States 
Attorney  letterhead.  Sometimes  that  will  get  their  attention  when 
letters  on  a  VA  letterhead  did  not.  Also,  there  are  some  who  will 
respond  to  that,  because  they  know  or  their  Ifiwyer  knows  that  it 
has  now  reached  a  point  where  it  is  not  just  letterwriting. 

The  next  thing  will  be,  perhaps,  a  lawsuit. 

Mr.  Hightower.  The  lawyer  knows,  if  he  is  experienced  in  these 
things,  what  letter  you  are  getting,  when  he  is  getting  the  first 
letter,  the  second  letter,  or  the  third  letter,  and  he  knows  how 
much  longer  he  can  drag  it  out. 

CASELOAD  MANAGEMENT 

Would  you  give  us  some  details  on  the  progress  of  the  caseload 
management  project? 

Mr.  Tyson.  As  indicated,  we  have  now  models  in  four  offices  for 
the  small,  and  medium-size  and  large  offices  to  develop  the  hard¬ 
ware  and  the  software  for  putting  into  the  system  the  management 
information  that  is  needed  for  the  U.S.  attorney  locally  to  manage 
his  or  her  own  caseload.  We  are  now  ready  to  expand  into,  as 
indicated,  some  20  other  districts. 

The  studies  are  still  going  on  in  conjunction  with  Mr.  Rooney's 
staff,  to  study  the  pilot  phase  that  we  are  currently  in. 

We  are  very  encouraged  by  the  progress  so  far  in  terms  of  the 
way  it  is  developing  to  be  able  to  provide  the  U.S.  attorneys  with 
the  information  they  need.  That  is  to  me  the  first  priority,  to 
manage  their  own  caseloads.  Secondly,  as  a  byproduct,  it  will  pro¬ 
vide  the  legal  divisions  in  Washington  with  the  information  they 
need  for  their  oversight  of  what  U.S.  attorneys  are  doing.  Finally, 
of  course,  it  will  to  help  us  in  budget  formulation  and  historical 
statistical  purj^ses.  Those  are  other  aspects  of  the  system,  and  it  is 
processing  quite  successfully. 

Mr.  Hightower.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Dwyer? 

Mr.  Dwyer.  No  questions. 


Wednesday,  March  26, 1981. 
U.S.  Trustees 
WITNESSES 

RICHARD  L.  LEVINE.  DIRECTOR  AND  COUNSEL,  EXECUTIVE  OFFICE 
FOR  UNITED  STATES  TRUSTEES 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  We  will  now  consider  Bankruptcy  Matters.  We  have 
with  us  Mr.  Levine,  the  Director  and  Counsel  of  the  Executive 
Office  for  United  States  Trustees.  The  request  is  for  $270,000.  That 
is  a  decrease  of  $5,352,000.  It  is  hardly  worthwhile  to  ask  for 
$270,000.  Why  don't  you  just  ask  for  zero  funding? 
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Mr.  Levine.  I  believe  the  administration's  position,  Mr.  Chair¬ 
man,  was  that  there  may  have  been  some  leases  and  things  like 
that  that  might  have  to  run  out  their  term. 

Mr.  Smith.  Go  ahead  and  tell  us  about  the  request. 

General  Statement 

Mr.  Levine.  Mr.  Chairman,  I  have  prepared  and  submitted  a 
two-page  statement.  If  you  want  me  to  read  it,  I  will.  Otherwise,  I 
would  be  content  to  summarize  it. 

Mr.  Smith.  Summarize  it  please. 

[The  prepared  statement  follows:] 

Statement  of  the  Director  and  Counsel,  Executive  Office  for  U.S. 

Trustees,  Richard  L.  Levine 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportunity  to  appear  before  you  today  to  discuss  the  1982  appropriation  request  for 
the  United  States  Trustees,  a  pilot  program  established  by  Congress  in  the  Bank¬ 
ruptcy  Reform  Act  of  1978.  The  request  involves  no  positions,  7  workyears  and 
$270,000  to  provide  for  orderly  termination  of  the  U.S.  Trustee  program.  From  the 
1981  anticipated  level  of  207  positions,  177  workyears  and  $7,381,000,  the  Adminis¬ 
tration  is  proposing  additional  savings  of  55  workyears  and  $1,760,000  to  start 
winding  down  the  pilot  project  during  the  current  fiscal  year.  The  1981  reduction  of 
$1.7  million,  if  approved,  would  be  transferred  to  fund  higher  priority  supplemental 
requirements  of  the  U.S.  Marshals  Service. 

If  Congress  approves  the  Administration’s  proposal  to  eliminate  the  pilot  program 
in  the  Department  of  Justice,  the  required  amendatory  legislation  will  involve 
Chapter  15  of  Title  11  U.S.C.  and  Chapter  39  of  Title  28  U.S.C.  With  these  amend¬ 
ments,  statutory  authority  for  bankruptcy  administration  would  revert  to  the  Bank¬ 
ruptcy  Courts.  The  change  would  afTect  18  Federal  judicial  districts  where  the  U.S. 
Trustees  now  have  juriMiction.  The  Attorney  General  has  stated  that  he  will  be 
talking  to  the  Chief  Justice  about  ways  to  handle  any  problems  arising  from  the 
termination  of  the  Trustee  program  in  the  Department  of  Justice. 

I  believe  that  one  of  the  problems  likely  to  be  encountered  involves  administrative 
continuity  of  Ihe  cases  now  handled  by  the  U.S.  Trustees.  Ih  fiscal  year  1980,  the 
U.S.  Trustees’  first  year  of  operation,  there  were  over  78,000  cases  filed  in  the  18 
pilot  districts,  involving  nearly  106,0()0  debtors.  The  cases  represent  approximately 
25  percent  of  those  filed  nationwide,  and  perhaps  as  much  as  40  percent  of  the 
assets  being  administered.  Furthermore,  the  data  available  through  February  1981 
suggest  that  in  the  pilot  districts  approximately  125,000  debtors  will  initiate  bank¬ 
ruptcy  proceedings  in  fiscal  year  1981. 

On  the  question  of  whether  the  pilot  system  works  better  than  the  system  in  non¬ 
pilot  districts,  any  comments  would  be  premature.  Results  of  a  study  on  the  merits 
and  disadvantages  of  the  pilot  program  were  originally  to  be  reported  to  Congress  in 
1984;  the  Administration’s  1982  request  would  also  eliminate  the  need  for  that 
evaluation. 

The  Administration’s  initial  review  also  leads  it  to  believe  that  imwovement  of  a 
court-related  responsibility  should  not  properly  be  assigned  to  the  Department  of 
Justice,  but  rather  to  the  Judicial  Branch.  This  is  consistent  with  the  position 
expressed  by  former  Attorney  General  Griffin  Bell. 

I  will  be  pleased  to  answer  any  questions  you  or  members  of  the  Subcommittee 
may  have. 

Mr.  Levine.  In  summary,  Mr.  Chairman,  the  position  of  the 
administration  is  that  although  the  U.S.  Trustees  program  may  be 
useful  and  effective  in  the  context  of  bankruptcy,  given  the  various 

Priorities  that  the  Administration  may  feel  are  important,  the 
ankruptcy  area  itself  doesn’t  rise  to  the  same  level  of  priority  as, 
for  example,  the  lifesaving  and  the  more  necessary  items  that  the 
FBI  and  the  Immigration  Service  do. 

I  believe  there  is  also  a  feeling  that  there  may  be  some  duplica¬ 
tion  with  respect  to  what  the  U.S.  Trustees  do  and  the  courts  do.  I 
think,  Mr.  Chairman,  it  is  consistent  with  what  the  Administra- 
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tion's  policy  is  and  consistent  with  what  I  understand  the  Attorney 
General’s  testimony  was  the  last  two  times  he  has  appeared  on  this 
issue,  that  the  general  view  of  the  administration  is  that  there 
have  to  be  cost  savings,  that  the  administration  of  bankruptcy  as  a 
package  doesn't  rise,  as  I  say,  to  the  level  of  the  lifesaving  and  the 
property-saving  in  programs  of  other  elements  of  the  Department 
of  Justice. 

Another  time,  another  place,  perhaps  with  the  economy  of  the 
country  a  little  different,  this  request  may  not  have  been  present¬ 
ed,  but  right  now  there  was  a  decision  made  that  the  priorities  are 
what  they  are. 

I  might  also  add,  Mr.  Chairman,  that  I  am  personally  satisfied 
that  the  Attorney  General  has  given  this  a  lot  of  attention.  I  am 
personally  satisfied  that  he  has  agonized  over  this  particular 
matter  quite  a  bit,  and  this  was  not  something  which  he  did  in  two 
seconds,  and  I  believe  that  is  the  administration’s  position. 

PROCESSING  BANKRUPTCY  CASES 

Mr.  Smith.  If  you  filed  78,000  cases  in  these  18  pilot  districts,  and 
you  only  receive  $270,000  in  1982  how  are  you  going  to  provide  for 
the  processing  of  those  cases? 

Mr.  Levine.  I  believe  it  is  the  Administration’s  position,  Mr. 
Chairman,  that  the  budget  which  they  are  pressing  must  concomi¬ 
tantly  be  accompanied  by  a  repeal  of  certain  provisions  of  the 
Bankruptcy  Reform  Act  of  1978.  It  is  my  understanding  that  the 
Attorney  General’s  testimony  has  indicated  that  the  Department 
would  simultaneously  propose  that  certain  provisions  of  the  Bank¬ 
ruptcy  Code,  which  is  contained  in  the  Bankruptcy  Reform  Act,  be 
repealed. 

I  do  not  understand  it  to  be  the  administration’s  position  that  by 
budget-cutting  alone,  without  the  concomitant  change  in  the  stat¬ 
ute,  this  would  be  accomplished,  and  therefore  the  answer  to  your 
question  is  you  wouldn't  need  U.S.  Trustees  if  this  budget  went 
through,  because  the  assumption  of  the  administration  is  that 
there  would  be  the  repeal  of  pertinent  sections  of  the  Bankruptcy 
Code. 

Mr.  Smith.  Would  the  repeal  eliminate  those  cases  that  are  filed? 

Mr.  Levine.  No,  Mr.  Chairman. 

Mr.  SMiTH.Would  it  still  be  in  process? 

Mr.  Levine.  Yes,  Mr.  Chairman.  It  would  just  take  the  process¬ 
ing  out  of  the  hands  of  an  entity  called  U.S.  Trustees. 

Mr.  Smith.  Where  would  it  go? 

Mr.  Levine.  That  would  be  up  to  Congress.  I  suppose  the  most 
logical  assumption  is  that  it  would  go  back  to  the  courts,  as  it  was 
before  the  Bankruptcy  Code. 

Mr.  Smith.  Have  you  included  additional  money  somewhere  else 
to  process  these  cases? 

Mr.  Levine.  No,  Mr.  Chairman.  I  believe  the  view  of  the  Admin¬ 
istration  is  that  the  Executive  branch  of  the  government,  including 
the  President,  does  not  have  control  over  the  Judiciary’s  budget, 
and  I  believe  the  Attorney  General  has  testified  that  he  has  an 
appointment  with  the  Chief  Justice  in  April,  I  think  he  said - 

Mr.  Rooney.  Next  week. 

Mr.  Levine.  Next  week,  Mr.  Rooney  tells  me,  to  discuss  this. 
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Mr.  Smith.  If  this  legislation  is  not  passed,  how  much  money 
would  be  required? 

Mr.  Levine.  As  you  are  aware,  this  Congress  had  given  us  a 
budget  for  fiscal  year  1981  of  207  positions,  and  $7,908,000.  We  are 
now  operating  with  a  ceiling  of  167  positions  and  approximately 
$7.3  million.  I  think  that  right  now  the  administration’s  view  is 
that  the  program  should  be  terminated,  and  I  frankly  don’t  know 
what  OMB’s  position  would  b:-  with  respect  to  what  is  needed  if  the 
program  does  not  terrriinate.  We,  I  believe,  have  not  submitted  a 
proposal,  0MB  has  not  submitted - 

Mr.  Smith.  So  what  we  have  is  a  budget  that  doesn’t  provide 
money  for  this  anywhere.  You  say  you  don’t  want  to  do  it;  you 
want  someone  else  to  do  it,  but  it  is  not  included  in  anyone  else’s 
budget?  These  cases  have  been  filed.  They  will  have  to  be  proc¬ 
essed. 

Mr.  Rooney.  Mr.  Chairman,  if  I  may? 

Mr.  Smith.  Yes. 

Mr.  Rooney.  One  of  the  elements  in  the  decision  here,  other 
than  the  issues  that  Mr.  Levine  has  already  raised,  was  that  since 
the  institution  of  the  pilot  program  for  the  18  judicial  districts, 
there  has  been  no  reduction  on  the  part  of  the  Federal  judiciary  in 
resources  devoted  to  bankruptcy  matters,  and  this  in  effect  takes 
that  action. 

The  Act,  as  it  now  is,  takes  the  action  in  those  districts  away 
from  the  judiciary  and  into  the  United  States  Trustee  housed  in 
the  Department  of  Justice,  so  I  believe  that  if  the  legislation  is 
enacted,  which  would  amend  the  Act  to  eliminate  the  U.S.  Trustee 
or  the  pilot  program,  that  the  burden  would  fall  back  upon  the 
judiciary,  where  I  also  understand  there  i.-  a  significant  increase 
before  the  Congress  for  this  program  itsel  in  the  other  districts 
around  the  country. 

If  there  is  no  legislation,  obviously  the  administration  would 
have  to  respond  in  some  fashion  to  how  it  would  propose  that  the 
Congress  fund  this  program  in  1982. 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Along  that  same  line,  Mr.  Rooney,  since  the  estab¬ 
lishment  of  the  program  there  has  been  no  reduction  in  the  Judici¬ 
ary  budget.  How  long  has  the  program  been  in  effect? 

Mr.  Rooney.  October  1,  1979,  a  year  and  a  half. 

IMPACT  OF  program  TERMINATION 

Mr.  Early.  Mr.  Levine,  what  will  be  the  impact  of  the  termina¬ 
tion  of  the  Trustees  program  on  the  districts  in  which  it  now 
operates? 

Mr.  Levine.  I  guess  there  would  be  a  couple  of  impacts,  Mr 
Early.  The  first  impact,  I  guess,  would  be  that  they  would  be  able 
to  muddle  along  somehow  as  they  do  in  the  other  76  nonpilot 
districts  now.  The  second  impact  would  be  that  a  clerk’s  office 
would  have  to  do  a  lot  of  work.  Certain  functions  probably  wouldn’t 
get  done  as  well.  Probably  in  some  areas  if  powers  were  restored  to 
the  judges  there  would  be  some  problem  with  public  confidence.  I 
guess  in  summary  I  would  say  the  cases  would  get  handled,  and  I 
don't  think  the  administration  pretends  the  elimination  of  the  U.S. 
trustees  would  be  perfect. 
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Remember,  Con^essman,  I  am  talking  only  in  terms  of  prior¬ 
ities.  The  feeling  is  that  they  would  get  handled.  There  would  be 
some  problems.  Meeting  of  creditors  would  probably  not  be  han¬ 
dled.  You  probably  would  have  a  relatively  small  number  of  credi¬ 
tors’  committees  ^ing  formed,  because  that  is  our  experience  now 
in  the  nonpilot  districts. 

One  of  tne  major  roles  of  the  U.S.  trustees,  has  turned  out  to  be 
appointing  creditors’  committees  that  handle  their  own  affairs  in 
the  cases.  In  the  nonpilot  districts  the  system  is  rather  bizarre 
because  it  is  being  handled  by  clerks  and  is  not  done.  So  in  essence, 
the  cases  would  continue  to  get  administered  even  if  the  U.S. 
Trustees  weren’t  there.  The  cost  would  be - 

Mr.  Early.  No  matter  what  we  do,  ^vernment  is  going  to  keep 
on  going,  whether  we  eliminate  the  Trustees  or  something  else. 
The  government  is  going  to  keep  going. 

Mr.  Levine.  Yes. 

Mr.  Early.  In  your  statement  you  mention  the  problem  of  con¬ 
tinuity  of  the  cases  now  handled  by  the  trustees.  How  will  the 
necessary  transition  be  made  in  the  districts  for  the  courts  to 
assume  the  responsibility  of  administering  the  cases? 

Mr.  Levine.  I  expect  that  that  is  one  of  the  matters  the  Attorney 
General  will  be  discussing  with  the  Chief  Justice.  I  don’t  know 
what  anyone  has  contemplated,  because  I  suspect  that  the  Chief 
Justice  hasn’t  had  occasion  to  think  of  this  in  detail.  One  would  be 
that  the  U.S.  Trustee  function  be  turned  over  to  the  respective 
bankruptcy  courts  since  one  of  the  areas  of  reform  that  Congress 
sought  to  address  was  the  improper  way  cases  were  being  handled. 

It  may  be  that  someone  will  conceive  that  the  U.S.  Trustee’s 
functions  should  be  handled  from  the  Washington  office  of  the 
Administrative  Office  of  the  U.S.  Courts,  although  that  has  various 
problems,  or  some  other  arm  of  the  Judicial  Conference  of  the 
United  States— So  I  don’t  know,  and  I  am  not  sure  if  anybody 
knows,  how  the  courts  specifically  would  handle  these.  I  suspect 
that  they  just  wouldn’t  do  some  of  the  functions  of  the  U.S.  Trust¬ 
ees. 

For  example,  the  U.S.  Trustee  has  a  duty  to  make  sure  that 
lawyers  aren’t  being  paid  too  much  to  the  detriment  of  creditors. 
Now,  if  a  U.S.  Trustee  objects  to  a  lawyer’s  fee,  the  U.S.  Trustee 
can  file  a  pleading  in  court.  If  the  U.S.  Trustee's  functions  are 
transferred  to  a  clerk’s  office,  let’s  say  a  very  populous  state  like 
New  Jersey,  which  has  a  very  heavy  number  of  bankruptcies,  as 
does  the  rest  of  the  East  Coast,  it  would  be  a  little  hard,  I  would 
think,  for  a  clerk  to  file  an  objection  in  his  or  her  own  court  as  a 
party. 

I  am  not  even  sure  constitutionally  that  the  Clerk’s  Office  could 
object  to  fees,  so  there  are  areas  like  that  that  would  have  to  be 
worked  out.  The  bottom  line  is  I  don’t  know,  Mr.  Early. 

legislative  proposal 

Mr.  Early.  Has  legislation  been  filed  to  amend  the  bankruptcy 
law  in  order  to  accomplish  the  reduction? 

Mr.  Levine.  I  have  heard  that  it  has.  I  suspect  from  what  I  have 
heard  that  it  is  fairly  simple  legislation.  I  suspect  it  is  to  repeal 
Chapter  15  and  Section  330  of  the  Bankruptcy  Code. 
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Mr.  Rooney.  Mr.  Early,  if  I  may,  as  part  of  the  authorization  bill 
which  has  been  submitt^  to  the  Judiciary  Committees,  we  include 
these  changes  which  Mr.  Levine  has  mentioned. 

Mr.  Early.  Mr.  Rooney,  you  have  been  here  a  long  time.  The 
Judiciary  Committee  spent  eight  years  putting  this  program  to¬ 
gether.  The  original  drafters  of  this  le^slation  are  still  on  the 
committee.  Do  you  think  the  proposed  legislation  has  any  chance  of 
passing,  realistically?  This  is  a  situation  where  I  really  see  haste 
making  waste.  As  I  said  to  the  Attorney  General  the  other  day,  Mr. 
Stockman  is  a  smart  man,  but  no  one  knows  ever3d;hing  about  all 
things. 

Mr.  Rooney.  I  think  one  of  the  situations  which  we  may  face, 
and  which  definitely  was  one  of  the  things  that  was  considered,  is 
if  there  is  no  legislative  change.  Since,  as  I  indicated  before,  the 
judiciary  hasn’t  reduced  its  resources  for  this  program  and  is 
asking  for  a  considerable  increase  for  bankruptcies,  an  alternative 
may  be  that  the  Administrative  Office  of  the  Courts,  which  was 
under  consideration  initially  for  this  program,  be  considered  for 
assuming  responsibility  for  this  program. 

But  we  were  confronted  with  a  program  which  the  Department, 
three  years  ago,  probably  accepted  against  its  initial  inclinations. 
Attorney  General  Bell  felt  that  it  did  not  belong  in  the  Depart¬ 
ment;  it  was  more  a  Judicial  Branch  program.  And  now,  confront¬ 
ed  with  Federal  employment  reductions,  Attorney  General  Smith’s 
decision  was,  “Is  this  where  I  want  to  put  my  resources?”  For  the 
same  program,  the  judiciary  resources  continue  to  rise  and  we  have 
got  to  focus  primarily  on  those  things  which  are  the  Department  of 
Justice’s  responsibility. 

Mr.  Early.  I  agree,  but  here  we  are  with  a  program  that  has 
been  in  effect  18  months.  Do  you  have  all  your  positions  filled  yet, 
Mr.  Levine? 

Mr.  Levine.  Yes,  Mr.  Early.  We  filled  them  all  as  soon  as  this 
Committee  and  the  Congress  gave  us  the  supplemental  appropri¬ 
ation  last  year.  They  were  all  filled  within  about  six  months. 

:Mr.  Early.  So  they  have  been  filled  how  many  months? 

Mr.  Levine.  I  guess  by  December,  the  supplemental  I  believe  was 
passed  in  July  or  August  of  1980,  and  by  December  15  we  had  all 
167  people  in  process  and  probably  by  the  end  of  January  the 
Justice  computer  would  have  had  them  officially  on  board,  but 
December  20  actually  is  the  date  that  sticks  in  my  mind  as  when 
we  had  them  all  identified  and  being  processed. 

Mr.  Early.  In  your  18  months  of  existence,  have  you  conducted 
some  study  or  some  report  that  says  that  you  are  not  doing  a  good 
job  or  that  the  system  isn’t  working? 

Mr.  Levine.  Obviously,  sitting  where  I  do  at  the  top  of  this  U.S. 
Trustee  pyramid,  it  is  a  little  embarrassing,  for  modesty’s  sake,  to 
answer  that,  but  I  will  say  that  except  for  a  couple  of  individuals 
who  don’t  like  what  we  did  to  them  there  has  been  no  substantial 
criticism  of  the  program.  In  fact,  the  first  year  we  probably  had 
some  concern  that  we  weren’t  doing  enough,  although  we  regard 
the  statute  as  having  told  us  to  stay  out  of  certain  areas. 

There  is  a  study  under  way  now  by  a  private  organization,  but 
they  were  really  aiming  to  answer  Congress  by  1983,  which  is  when 
any  evaluation  would  have  to  come  into  Congress  so  it  can  make 
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its  decision  as  to  what  to  do  with  us  by  April  1,  1984.  This  is  the 
sunset  law. 

Mr.  Early.  There  is  a  sunset  provision  in  the  law? 

Mr.  Levine.  Yes.  This  program  disappears  on  April  1,  1984, 
unless  Congress  otherwise  changes  it,  and  the  Attorney  General  is 
required  to  do  an  evaluation.  In  addition,  some  private  organiza¬ 
tions,  particularly  the  National  Bankruptcy  Conference,  have  orga¬ 
nized  an  evaluation  effort,  and  1  think  no  evaluation  has  b^n 
completed  since  no  one  was  aiming  for  now  to  have  to  write  the 
report,  but  no  one  substantially  has  criticized  the  program.  There 
is  one  private  organization,  the  Commercial  Law  League - 

Mr.  Early.  If  you  don’t  get  some  criticism  pretty  soon,  something 
is  wrong.  Everyone  gets  criticized  in  this  business, 

Mr.  Levine.  As  I  say,  Mr.  Early,  the  Commercial  Law  League  is 
one  group  some  of  the  members  of  which  don’t  like  the  general 
concept  of  the  U.S.  Trustee  program. 

Mr,  Early.  There  are  a  lot  of  people,  a  lot  of  attorneys  that  don’t 
like  the  concept  because  of  the  fee  schedule  which  you  mentioned 
in  your  remarks.  If  legislation  is  not  passed.  Congress  will  have  to 
appropriate  money  for  the  U.S.  Trustees;  is  that  correct? 

Mr,  Levine.  I  believe  that  is  the  administration  position,  sir. 

Mr.  Early.  If  so,  would  you  know  how  much  funding  you  would 
need  to  carry  on  your  duties? 

Mr.  Levine.  As  you  know,  the  funding  determinations  by  the 
administration  are  handled  by  0MB. 

Mr.  Early.  Why  don’t  you  submit  for  the  record  what  you  filed 
with  0MB  for  the  fiscal  year  1982? 

Mr.  Levine.  Mr.  Early,  I  don’t  believe  I  can  comply  with  that 
request  without  the  permission  of  0MB,  but  I  will  certainly  relay 
that  message  back.  (Pause)  I  am  sorry,  Mr.  Early,  I  had  to  confer 
with  Mr.  Rooney,  I  will  submit  that  to  you. 

[The  information  follows:] 

U.S.  Trustees  Fiscal  Year  1982  OMB  Request 

The  U.S.  Trustees  1982  request  to  the  Office  of  Management  and  Budget  (OMB) 
was  for  381  postions  and  $16,426,000.  This  request  represented  an  increase  of  174 
positions  and  $8,339,000  over  the  current  level  of  services  in  1981.  In  requesting  this 
level  to  OMB,  the  Trustees  request  provided  staff  necessary  to  handle  the  adminis¬ 
trative  responsibilities  of  the  pilot  prc^ram  as  outlined  in  the  Bankruptcy  Reform 
Act  of  197k  At  the  time  this  request  was  prepared,  the  Senate  Subcommittee  had 
just  concurred  with  the  House  that  40  positions  and  $1,250,000  should  be  added  to 
the  President’s  1981  budget  request.  The  1982  request  thus  assumed  207  positions 
and  $7,908,000  would  be  available  to  the  program  in  1981. 

Because  of  the  need  for  overall  financial  restraint,  the  Carter  Administration 
decided  that  it  would  use  some  of  the  1981  resources  provided  by  Congress  to  fund 
the  October  1980  pay  raise  and  restrict  employment  to  approximately  the  same 
level  requested  by  the  President  in  1981.  Continuation  of  the  policy  of  employment 
restraint  into  1982  resulted  in  a  decision  to  include  only  167  positions  and  $7,^4,000 
in  the  January  estimates.  The  Reagan  Administration  proposed  further  reductions 
to  the  program  in  1981  and  made  the  decision  to  terminate  the  pilot  program  in 
1982. 


TRANSFER  BANKRUPTCY  CASES  BACK  TO  COURTS 

Mr.  Early.  Attorney  Greneral  Smith  yesterday  indicated  to  the 
committee  that  he  plans  to  discuss  the  budget  reduction  with  the 
Chief  Justice.  Do  you  have  any  reading  as  to  how  the  Chief  Justice 
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feels  about  having  the  courts  resume  control  of  the  bankruptcy 
cases? 

Mr.  Levine.  No,  Mr.  Chairman.  I  can  only  guess  based  on  public 
statements  that  he  made  at  the  time  the  Bankruptcy  Reform  Act 
was  passed,  but  that  is  only  guesswork.  I  have  no  idea. 

Mr.  Early.  Do  you  have  any  idea  of  how  much  money,  if  any, 
would  be  saved  by  transferring  the  responsibility  of  bankruptcy 
cases  back  to  the  courts?  Would  it  be,  Mr.  Rooney,  a  money  savings? 
We  get  more  money-saving  suggestions,  but  in  your  professional 
opinion. 

Mr.  Rooney.  I  would  suspect  so.  I  would  suspect  that,  confronted 
with  the  situation,  it  would  be  very  difficult  for  the  judiciary,  since 
there  are  still  resources  dedicated  to  the  program.  Not  putting 
myself  in  their  place,  but  in  our  own  situation,  if  we  had  a  given 
program  that  was  nationwide  in  scope,  we  would  certainly  not  be 
forced  to  target  a  large  number  of  resources  in  just  18  districts. 

Mr.  Early.  I  have  one  final  question.  In  your  discussion  that 
since  the  establishment  there  has  been  no  reduction  in  the  judici¬ 
ary  in  those  18  model  areas,  wouldn't  those  reductions  be  suggested 
by  the  participants  in  the  judiciary  in  the  areas?  I  haven’t  seen  too 
many  initiations  on  reductions,  voluntary  reductions. 

Mr.  Rooney.  I  agree  with  that.  They  would  be  the  ones  that 
would  have  to  volunteer,  and  they  are  under  different  guidelines. 

VOLUNTARY  REDUCTIONS  IN  FUNDING 

Mr.  Early.  How  many  of  your  agencies  have  suggested  reduc¬ 
tions  voluntarily  to  you  over  the  years? 

Mr.  Rooney.  Not  very  many. 

Mr.  Early.  If  any. 

Thank  you,  Mr.  Chairman. 

transition  back  to  JUDICIARY  NOT  PLANNED 

Mr.  Smith.  Mr.  Hightower. 

Mr.  Hightower.  Thank  you,  Mr.  Chairman. 

I  would  like  to  address  this  question  to  Mr.  Rooney:  In  connec¬ 
tion  with  the  authorization  bill  that  you  say  contains  a  provision 
deleting  the  trusteeship  provisions  of  the  law,  is  the  Department 
suggesting  some  transition?  Will  there  be  anything  in  this  authori¬ 
zation  bill  that  would  provide  for  a  transition  to  the  judiciary? 

Mr.  Rooney.  No,  there  would  not,  Mr.  Hightower. 

Mr.  Hightower.  Then  is  the  purpose  of  the  conversation  be¬ 
tween  the  Attorney  General  and  the  Chief  Justice  next  week  to  ask 
the  Chief  Justice  what  he  thinks  about  your  trying  to  get  out  of 
the  business  and  pass  the  ball  to  him.  He  would  then  have  to  get 
appropriate  legislation  setting  up  some  procedure  for  the  transfer 
of  these  cases? 

Mr.  Rooney.  If  you  are  agreeable  to  that.  I  would  suspect  that 
perhaps  the  agreement  that  would  come  out  of  the  meeting  would 
be  that  the  Department’s  staff,  including  Mr.  Levine,  would  be 
working  with  the  judiciary  staff  to  come  up  with  some  sort  of  a 
plan. 
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RESOURCE  REQUIREMENTS  CONTINGENT  ON  BANKRUPTCY  ACT 
AMENDMENTS 

Mr,  Hightower.  As  the  law  stands  now,  if  the  Congress  does  not 
change  the  authorization  bill  as  you  have  suggested,  what  would  be 
the  status  of  the  U.S.  trustees? 

Mr.  Rooney.  If  the  Appropriations  Committees  act  upon  our 
request,  we  would  of  course  be  without  resources. 

Mr.  Hightower.  And  you  would  still  have  them? 

Mr.  Rooney.  And  we  would  still  have  them. 

Mr.  Hightower.  So  then  you  would  have  to  come  back  for  a 
supplemental? 

Mr.  Rooney.  Most  likely.  Obviously,  we  would  assess  the  situa¬ 
tion  as  to  resources  that  would  be  required  to  conduct  the  program 
as  efficiently  as  possible,  probably  with  reduced  resources. 

history  of  legislative  support 

Mr.  Hightower.  I  don’t  recall  at  the  time  we  passed  the  trustee 
bill  in  1978,  if  there  was  a  lot  of  opposition  to  this  program? 

Mr.  Levine.  I  believe  only  to  a  limited  degree.  The  House,  as 
compared  with  the  Senate,  was  the  author  of  the  provision,  particu¬ 
larly  with  Congressman  Edwards  and  Congressman  Butler.  At  that 
point  the  issue  in  the  Senate  was  being  handled  by  Senator  DeCon- 
cini,  and  the  Senate  was  of  the  view  that  it  was  too  early  to  know 
for  sure  whether  a  U.S.  Trustee  program  should  be  nationwide  or 
only  in  a  reduced  number  of  districts,  and  a  compromise  was 
effected  literally  at  the  last  minute. 

You  will  notice  in  the  legislative  history  there  was  never  a 
conference  committee,  let  alone  a  conference  committee  report,  on 
this.  The  matter  was  resolved  on  the  floor,  and  the  compromise 
was  that  instead  of  95  or  however  many  Federal  districts  there  are, 
there  should  be  18  U.S.  trustee  districts  on  an  experimental  basis. 

Mr.  Hightower.  Was  that  experiment  set  up  to  run  through 
1983? 

Mr.  Levine,  April  1,  1984. 

Mr.  Hightower.  1984? 

Mr.  Levine.  Yes,  sir.  So  the  opposition  was  in  the  sense  of  “let’s 
not  do  the  whole  thing  all  at  once’’.  No  one  knew  then  whether  the 
U.S.  Trustees  would  turn  out  to  be  political,  which  was  an  impor¬ 
tant  worry  since  the  U.S,  Trustees  took  all  the  patronage  that  had 
previously  been  that  of  the  judges,  so  no  one  knew  if  this  would  be 
a  shift  of  patronage,  and  there  was  some  nervousness  expressed  on 
that  kind  of  an  issue  at  the  time,  mostly  in  the  Senate. 

Mr.  Hightower.  Have  there  been  any  articles  in  bar  iournals, 
law  reviews  or  elsewhere  criticizing  the  program  since  it  has  gone 
into  effect? 

Mr.  Levine.  No,  sir.  There  was  a  lengthy  article  in  the  William 
and  Mary  Law  Review  last  month  by  Congressman  Butler.  That  is 
the  most  recent  one  I  am  aware  of  As  I  indicated  earlier  to 
Congressman  Early,  there  is  one  group,  the  Commercial  Law 
League,  some  of  the  members  have,  occasionally,  opposed  the  prin¬ 
ciple. 

Mr.  Hightower.  What  was  Congressman  Butler’s  position? 
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Mr.  Levine.  This  article  was  rehearsing  the  reasons  why  the 
administration  of  the  system  should  be  as  it  is,  at  least  for  the 
experimental  period.  I  was  asked  to  write  one  myself  for  a  law 
review  last  month,  and  the  issue  has  been  addressed  at  many 
seminars,  and  those  of  course  are  oral  and  not  in  writing,  speakers 
at  programs. 

Mr.  Hightower.  But  there  is  no  clear-cut  verdict,  is  there,  as  to 
whether  it  should  be  kept  or  abolished? 

Mr.  Levine.  Frankly,  no.  I  don’t  think  that  anyone  has  suggested 
abolition,  except  for  one  person  that  I  know  of  who  is  fairly  vocal. 
Other  people  are  saying  they  like  a  particular  U.S.  Trustee  and 
therefore  want  to  see  if  the  program  would  be  as  good  in  other 
districts.  We  especially  get  that  in  the  New  York  and  Boston  areas 
and  in  New  Jersey  where  the  U.S.  Trustees  are  good  but  people  are 
saying,  “Yes,  but  how  do  I  know  the  system  is  good  elsewhere  in 
the  country?”  So  the  feedback  is  sporadic  right  now,  but  generally 
positive. 

The  reason  is,  as  I  have  indicated,  people  have  been  targeting 
1982  and  1983  as  the  date  to  submit  and  really  sit  down  and 
consider  this  deeply.  In  the  meantime  we  have  been  working  out 
problems.  Somebody  might  say,  ‘T  don’t  like  what  a  U.S.  Trustee  is 
doing  in  this  area.’^'  And  we  try  to  address  that  problem  then,  to 
solve  the  problem,  rather  than  to  turn  it  into  an  evaluative  concept 
of  time. 

Mr.  Hightower.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Dwyer? 

Mr.  Dwyer.  No  questions. 

Mr.  Smith.  Thank  you,  Mr.  Levine. 

Mr.  Levine.  Thank  you,  Mr.  Chairman  and  congressmen. 

[The  following  information  was  submitted  subsequent  to  the 
hearing:] 
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WILLIAM  E  rOLEV 
□  iRCCtON 

JOSEPH  f  SPANIOL.  JR 
DtPuTr  erPfCTOA 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

WASHINGTON,  D.C.  20544 


March  24.  1981 


Honorable  Peter  W.  Rodino,  Or. 

Chairman,  Comnlttee  on  the  Judiciary 
U.S.  House  of  Representatives 
2137  Rayburn  House  Office  Building 
Washington,  D.C.  20515 

Dear  Mr.  Chairman: 

Your  letter  of  March  6  requested  three  items  of  information: 

(1)  "the  amount  of  funds  that  would  be  needed  in  order  for 
the  Judicial  Branch  to  assume  the  responsibilities  of  the 
United  States  Trustees’  program  under  the  Bankruptcy  Reform 
Act  of  1978,  if  funds  for  that  pilot  project  were  eliminated 
from  the  Department  of  Justice  budget"; 

(2)  "current  budget  requests  for  trustee  coordinators  in 
non-pilot  districts";  and 

(3)  "a  description  of  the  duties  of  a  trustee  coordinator". 
Let  me  respond  to  the  three  requests  in  reverse  order. 

Urn  [3); 


In  creating  the  United  States  Trustee  program  in  1978  Congress  stated 
a  clear  intention  to  eliminate  from  the  scope  of  a  bankruptcy  judge's  respon¬ 
sibilities  the  performance  of  certain  administrative  tasks.  A  full  spectrum 
of  administrative  functions  was  therefore  vested  in  U.S.  Trustee  offices. 

The  1978  Reform  Act,  however,  did  not  transfer  similar  functions 

from  bankruptcy  judges  to  any  other  entity  in  districts  other  than  the 
eighteen  pilot  districts  established  for  the  U.S.  Trustee  program.  Given 
Congress',  stated  views,  the  Administrative  Office  sought,  and  obtained, 
Appropriations  Committee  approval  for  additional  court  cJ.tfu.ait  positions  in 
non-trustee  districts,  intending  to  call  upon  Incumbents  serving  in  those 
positions  for  the  performance  of  many  of  the  administrative  tasks  which 
Congress  had  removed  from  bankruptcy  judges. 
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When  the  Administrative  Office  first  requested  those  additional 
positions,  the  proposed  title  for  incumbents  was  "trustee  coordinator". 
Because  inenrt)ers  of  the  Director's  Advisory  Coimilttee  {for  implementation 
of  the  Reform  Act)  felt  that  that  title  might  lead  to  assumptions  that  the 
incumbents’  duties  were  more  extensive  than  they  in  fact  were  intended  to 
be,  that  title  was  changed  to  "Deputy  Clerk-Estate  Administration"  on 
October  27,  1980.  In  seeking  authority  to  expend  appropriations  for  extra 
clerical  positions,  I  was  merely  exercising  standing  authority  conferred 
under  Chapter  41  of  Title  28;  I  was  not  attempting  to  create  a  new  position 
requiring  substantive  legislative  authorization.  The  administrative 
functions  had  to  be  performed.  Congress  had  clearly  expressed  the  view 
that  bankruptcy  judges  not  perform  them.  Deputy  clerks  of  court  could 
perform  them. 

Regrettably,  just  as  members  of  the  Advisory  Committee  had  anticipated, 
the  proposed  title  of  "trustee  coordinator"  had  been  misunderstood.  Within 
two  weeks  of  the  Committee's  decision  to  change  the  title.  Representative  Don 
Edwards  expressed  his  opposition  to  the  position.  Judge  Robert  E.  DeMascio, 
Chairman  of  the  Judicial  Conference's  Committee  on  Bankruptcy  Administration, 
immediately  wrote  to  Congressman  Edwards  explaining  why  appropriations 
authority  had  been  sought.  A  copy  of  Judge  DeMascio’s  November  17,  1980 
letter  to  Congressman  Edwards  is  enclosed.  Also  enclosed  is  a  copy  of  the 
"job  description"  for  the  position  "Deputy  Clerk-Estate  Administration", 
which  delineates  the  duties  which  may  be  performed  by  incumbents  in  that 
position. 

I-tfcffi  (2): 


For  fiscal  year  1981  the  Administrative  Office  requested  125  deputy 
clerk  positions  to  be  assigned  to  "Deputy  Clerk-Estate  Administration"  use. 
Seventy-four  such  positions  were  approved,  one  for  each  of  the  "non-trustee" 
districts,  at  a  poAZiaZ  f/toA.  cost  of  1.6  million  dollars.  For  fiscal  year 
1982  the  Administrative  Office  has  again  requested  the  fifty-one  additional 
positions  not  approved  for  fiscal  year  1981.  The  total  ^al^-y^aA  cost  for 
all  125  positions  would  be  4.3  million  dollars. 

Uem  (1); 


If  funds  for  the  pilot  project  are  eliminated  from  the  Department  of 
justice  budget,  the  Administrative  Office  estimates  that  thirty-nine  additional 
"Deputy  Clerk-Estate  Administration"  positions  will  be  needed  In  the  eighteen 
"pilot  districts"  at  an  additional  cost  of  1.4  millton  dollars. 

See  enclosed  budget  estimate  summary.  Let  me  emphasize,  however,  that  we 
have  never  equated  the  duties  of  the  "Deputy  Clerk-Estate  Administration" 
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with  those  of  the  pilot  U.S.  Trustee  offices.  Those  duties  which  those 
offices  are  now  performing  oth^A  than  duties  delineated  In  the  enclosed 
"job  description"  may  all  be  assumed  by  existing  Judicial  Branch  personnel 
(I.e.,  bankruptcy  judges)  or  private  trustees.  No  additional  funding 
would  be  necessitated  for  the  performance  of  those  duties.  If  those 
additional  duties  are  to  be  assumed  by  bankruptcy  judges,  however,  given 
Congress'  Intention  when  the  Reform  Act  was  passed,  you  may  wish  to  consider 
the  need  for  amendments  to  the  Reform  Act.  While  the  performance  of  the 
additional  duties  1s  aeAtiiticatty  poiiibtt  by  Individuals  other  than 
those  employed  by  U.S.  Trustee  offices,  we  question  the  extent  to  which 
that  performance  would  be  Itgalty  aathoxiztd  under  existing  provisions  in 
the  Reform  Act.  We  do  not  believe  cancellation  of  appropriations  authority 
for  U.S.  Trustee  offices  will  automatically  confer  substantive  authority  in 
the  office  of  bankruptcy  judge. 


I  hope  this  material  is  responsive  to  your  March  6  inquiry.  If  this 
office  may  be  of  further  assistance  to  you,  please  have  a  member  of  your 
staff  notify  8111  Weller  In  our  Legislative  Affairs  Office  at  633-6040. 


Enclosures 


Sincerely  yours. 


William  E.  Foley 
Director 
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KOtERT  C.  DIMACCIO' 

/UOtE 

November  17,  1980 


Honorable  Don  Edwards 
House  of  Representatives 
Washington,  D.  C.  20515 


Dear  Mr.  Edwards: 

When  I  learned  from  Bill  Weller  that  you  were  somewhat 
piqued  over  a  budget  item  for  the  trustee  coordinator  posi¬ 
tion,  I  offered  to  come  to  Washington  to  discuss  the  matter 
with  you.  Had  we  met,  I  would  have  emphasized  that  we  were 
motivated  solely  by  a  desire  to  assure  the  successful  adminis¬ 
tration  of  the  Bankruptcy  Reform  Xct  during  the  transition 
period.  We  think  this  item  will  supplement  the  clerical 
support  needed  for  effective  estate  administration  intended 
by  the  Act.  We  did  not  intend  an  "end  run"  around  the  Act. 

I  assure  you  that  I  share  your  concern  for  a  valid  test  of 
the  U.S.  Trustee  pilot  project. 

As  proposed,  the  "trustee  coordinator's"  principal  con¬ 
cern  is  with  estate  administration.  This  anticipated 
position  will  not  conflict  with  the  House  Report  on  H.R.  8200 
or  the  1973  Report  of  the  Commission  on  Bankruptcy  Laws. 

For  example,  the  "trustee  coordinator"  is  not  authorized  to 
direct  a  panel  trustee  to  take  or  not  take  action  during  the 
administration  of  an  estate.  He  would  only  ascertain  that 
the  action  taken  by  a  panel  trustee  is  consistent  with  the 
provisions  of  the  Bankruptcy  Reform  Act.'  Incidentally,  at 
its  meeting  on  October  27,  1980,  the  Director's  Advisory 
Committee  (created  under  the  Bankruptcy  Reform  Act)  unanimously 
recommended  that  the  title  of  this  budget  item  be  changed  to 
"Deputy  Clerk,  Estate  Administration."  I  personally  agreed 
with  the  Committee  that  this  title  is  more  descriptive  of  the 
position  we  envisioned. 
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I  am  confident  that  you  share  our  concern  for  a  successful 
and  scandal-free  bankruptcy  system  during  this  transition 
period.  As  you  know,  the  insignificant  compensation  paid  to 
panel  trustees  gives  them  a  tendency  to  procrastinate  their  case 
administration.  Under  the  old  act,  the  bankruptcy  referee  could 
motivate  private  trustees  to  diligently  perform  their  duties. 

There  is  no  provision  for  this  kind  of  supervision  or  motivation 
in  non-pilot  districts.  Since  the  Bankruptcy  Reform  Act  precludes 
a  bankruptcy  judge  from  supervising  administrative  tasks,  bank¬ 
ruptcy  estates  are  unprotected.  The  clerical  support  the  suggest¬ 
ed  budget  item  will  provide  can  fill  that  void. 


You  are  aware  of  the  abuses  that  can  occur  when  private 
trustees  are  not  supervised.  There  was  much  testimony  given 
before  the  Committees  of  Congress  and  the  Commission  describing 
these  abuses.  I  believe  that  the  budget  item  we  have  suggested 
is  an  essential  clerical  addition  to  assure  trouble-free  admin¬ 
istration  of  the  Bankruptcy  Reform  Act. 

Although  we  could  not  meet,  I  am  hopeful  that  this  communi¬ 
cation  adequately  expresses  my  views  about  this  budget  item, 
which  I  am  sure  are  contrary  to  the  advice  you  are  now  receiving. 


Sincerily  yours. 


4" 


Robert  E  . ''De.Mascio,  Chairman 
Judicial  Conference  Committee 
on  Bankruptcy  Administration 


cc:  Mr.  William  Foley 
i/Mr.  William  Weller 
Hr.  Berkeley  Wright 
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DEPUTY  CLERK-ESTATE  ADMINISTRATION 
DEFINITION 

■\The  Deputy  Clerk— Estate  Administration  is  responsible  lor  ali  matters 
related  to  managing  trustees  and  trustee  related  activities. 


OCCUPATIONAL  INFORMATION 

A.  Liaison: 

Serves  as  chief  liaison  officer  of  the  Clerk  of  the  Bankruptcy  Court  with  the 
Administrative  Office  on  all  matters  related  to  trustee  qualification, 
selection,  performance  and  discipline  between  the  office  of  the  Clerk  and 
trustee  on  administrative  matters.  As  liaison,  the  Deputy  Clerk--Estate 
Administration: 

1.  Makes  continuing  assessment  of  panel  size  and  structure  and  makes 
recommendations  to  the  Administrative  Office  as  appropriate. 

2.  Recruits  trustee  applicants  on  behalf  of  the  Administrative  Office 
in  order  to  maintain  highly  qualified  selection  pools. 

3.  May  conduct  preliminary  investigation  on  trustee  matters  when 
trustee  misconduct  is  suspected  and  make  such  reports  and  referrals  as 
necessary  for  remedial  action. 

B.  Assignment  Practices: 

Develops  and  monitors  trustee  qualifications  to  serve  in  specific  cases.  The 
Deputy  Clerk--Estate  Administration: 

1.  Assists  the  Clerk  in  the  development  of  trustee  case  assignment 
procedures  to  insure  trustees  are  qualified  for  the  cases  to  which 
assigned  and  available  for  service  when  and  where  needed. 

2.  If  authorized  by  local  rule,  may  make  appointment  of  panel  trustees 
to  routine  cases  and  recommend  the  appointment  of  qualified  trustees 
in  special  cases. 

3.  Assists  the  court  in  determining  the  adequacy  of  trustee  bonds  and 
the  sufficiency  of  the  surety  on  such  bonds. 

4.  Develops  forms  and  coordinates  paperwork  associated  with 
qualifications  and  assignment  practices. 

C.  Supervision  of  Trustees: 


Oversees  performance  of  both  panel  and  non-panel  trustees,  debtors-in- 
possession  and  all  other  fiduciaries  serving  in  all  cases  under  chapters  of  the 
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code.  In  exercising  these  responsibilities,  the  Deputy  Clerk— Estate 
Administration: 


1.  Develops  and  implements  an  activity-reporting  and  case  management 
system  that  will  provide  timely  information  on  the  status  of,  or  the 
progress  mide  in  the  administration  of  estates  under  Chapter  7 
liquidation.  Chapter  11  reorganization  and  in  Chapter  13  cases  to  the 
extent  delegated  by  the  court  to  assure  effective  and  efficient  case 
administration. 

2.  Through  review  of  the  reports  received  under  the  foregoing  system, 
monitors  the  progress  of  liquidation  or  reorganization  of  estates  and 
other  activities  of  fiduciaries  such  as  adequacy  of  bonding,  sufficiency 
of  sureties  and  fiscal  procedure. 

3.  Drafts  procedural  requirements  for  trustees  to  insure  that 
satisfactory  progress  is  being  made,  to  discuss  substandard 
performances  with  fiduciaries,  and  enforces  established  requirements. 
Where  appropriate,  assists  in  drafting,  or  recommends  local  rules  of 
court. 

(I.  In  Chapter  11  cases,  assists  in  organizing  creditors'  committees  by 
preparation  of  such  letters,  notices,  and  background  papers  necessary  to 
insure  that  committees  are  formed.  Conducts  initial  meeting  of 
creditors’  committees  until  a  chairman  is  elected.  Advises  the  Clerk  of 
the  Bankruptcy  Court  regarding  the  financial  status  and  prospectus  for 
reorganization  in  all  cases.  Develops  procedures  to  monitor  cases  filed 
under  Chapter  11  of  Title  11  to  insure  adequate  progress.  (This  will 
require  establishing  special  reporting  requirements  other  than  those  in 
liquidation  cases  to  insure  as  is  necessary  and  proper  that  the  court  is 
informed  of  needed  details  of  developments,  in  Chapter  11  cases.) 


D.  Meetings  of  Creditors 

Develops  procedures  for  the  conduct  of  meetings  held  pursuant  to  11  U.S.C. 
Section  34 1.  This  requires  the  Deputy  Clerk- -Estate  Administration  to; 

1.  Establish  and  implement  procedures  for  trustees,  debtors  in 
possession,  attorneys,  and  all  parties  to  the  proceedings  to  follow  in  the 
conduct  of  meetings  pursuant  to  11  U.S.C.  341.  ' 


2.  Preside  at  said  meetings  or  provide  guidance  to  those  designated  by 
the  Clerk  of  the  Bankruptcy  Court  who  preside. 

3.  Aid  the  Clerk  of  the  Bankruptcy  Court  in  training  of  all  court 
employees  who  may  assist  in  the  conduct  of  said  meetings. 


E.  Technical  Assistance: 

Provide  technical  assistance  and  respond  to  questions  of  trustees  and  other 
fiduciaries,  court  employees,  arid  the  public  regarding  trustee  and  case 
administration  matters.  This  requires  the  Deputy  Clerk--Estate 
Administration  tor 
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1.  Respond  to  general  inquiries  of  trustees  regarding  matters  related  to 
the  administratioft  of  cases  but  not  provide  legal  advice  on  specific 
actions  to  be  taken  by  a  trustee  in  a  given  case. 

2.  Call  and  conduct  meetings  with  panel  trustees  on  matters  of  mutual 
concern. 

3.  Regularly  review,  abstract,  and  distribute  such  federal  and  State 
decisions  and  law,  regulations,  etc.,  that  may  be  of  value  to  trustees. 

4.  This  task  may  require  liaison  by  the  Deputy  Clerk--E5tate 
Administration  with  groups  such  as  bar  associations,  creditor 
organizations,  and  public  groups. 

F.  Training 

Develop  and  implement  such  training  of  trustees  as  is  necessary  to  provide 
effective  and  efficient  case  administration.  This  requires  the  Deputy 
Clerk--Estate  Administration  to: 

1.  Conduct  formal  training  seminars  and  workshops  for  trustees  on  such 
topics  as  the  law  and  techniques  for  liquidation. 

2.  Attend  and  participate  at  all  programs  presented  by  the 
Administrative  Office  and  the  Federal  Judicial  Center  for  Deputy 
Clerks--Estate  Administration. 

G. 

Perform  such  other  duties  or  services  as  the  Clerk  of  the  Bankruptcy  Court 
deems  necessary  to  carry  out  the  mandates  and  intent  of  the  Congress  within 
the  scope  of  the  functions  outlined  therein. 

ORGANIZATIONAL  RELATIONSHIPS 


The  Deputy  Clerk--Estate  Administration  is  a  staff  position  and  reports 
directly  to  the  Clerk. 


QUALIFICATIONS 

To  qualify  for  the  position  of  Deputy  Clerk--Estate  Administration  a  person 
must  be  a  college  graduate  with  a  degree  in  one  of  the  law,  business,  court 


administration 

experience: 

,  or  other  similar 

disciplines,  and  must 

have  the  following 

3SP 

Years  of 

Years  of 

Total  Years 

Grade  Level 

General  Experience 

Specialized  Experience  of  Experience 

9 

NA 

2 

2 

11 

NA 

3 

3 

12 

NA 

3 

3 

13 

NA 

3 

3 

Note:  For  grade  11,  one  year  of  the  required  specialized  experience  must  have  been 
at,  or  equivalent  to,  the  second  lower  grade  in  the  federal  service.  Above  grade  11, 
one  year  must  have  been  at,  or  equivalent  to,  the  next  lower  grade. 
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Specialized  Experience 

Progressively  responsible  experience  in  the  practice  ol  law,  in  legal  research,  legal 
administration,  or  experience  that  has  provided  the  opportunity  to  acquire  and  the 
need  to  apply  an  extensive  body  of  practical  and  theoretical  knowledge  of  the 
principle  functions  and  processes  of  management  and  a  working  knowledge  of  the 
bankruptcy  system.  This  experience  must  be  gained  outside  the  office  of  the  Clerk. 

Educational  Substitutions 


Completion  ol  a  master's  degree  in  an  accredited  university  in  business 
administration,  public  administration,  judicial  administration,  court  administration, 
accounting  or  a  Juris  Doctor  (JD)  degree  is  considered  qualifying  for  grade  9. 
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Budget  Requests  Approved  or  Pending 
To  Provide  for  the  Supervision  of  Trustees 
In  Non-Pilot  Districts 

Approved  by  Congress  in  Fiscal  Year  1981 

74  -  deputy  clerks  (estate  administration) 

salaries  and  expenses  (for  a  portion  of 

year-7  months  funding) . $1,455,000 

Space .  146,816 

Sub  Total . $1,601,816 

Pending  ConRressional  Approval 

Fiscal  Year  1981  Pay  Cost  Supplemental  for 

positions  approved  in  1981 . $  142,000 

Cost  to  annualize  the  74  deputy  clerks 

estate  administration  approved  in  fiscal  year  1981 .  738,000 

Additional  51  deputy  clerks  (estate  administration) 

Salaries  and  expenses.... . . . . .  1,767,000 

Space .  101,184 

Sub  Total . $2,748,184 

Total  full  year  costs 

of  125  positions . $4,350,000 

Estimated  Cost  to  the  Judicial  Branch 
Tp  Perform  The  Functions  of  the  United  States  Trustees' 

In  the  18  Pilot  Districts 

39  deputy  clerks  (estate  Administration)  Salaries  and  Expense . $1,351,198 

Space . 77.376 

$1,428,574 


Total 
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March  6,  1981 


Hr.  William  E.  Foley 
Director 

Administrative  Office  of  the 
United  States  Courts 
Washington,  D.  C.  20544 

Dear  Mr.  Foley; 

The  Committee  on  the  Judiciary  would  appreciate  your  comments 
concerning  the  amount  of  funds  that  would  be  needed  in  order  for 
the  Judicial  Branch  to  assume  the  responsibilities  of  the  United 
States  Trustees’  program  under  the  Bankruptcy  Reform  Act  of  1978, 
if  funds  for  that  pilot  project  were  eliminated  from  the  Department 
of  Justice  budget. 

Additionally,  the  Committee  would  appreciate  receiving  information 
regarding  the  Administrative  Office's  current  budget  requests  for 
trustee  coordinators  in  non-pilot  districts  and  a  description  of 
the  duties  of  a  trustee  coordinator. 

I  look  forward  to  your  early  reply  to  this  request. 


Chairman 

PWR:e!nd 


Sinc^ely , 


PETER  W.  RODINO,  JR 
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Wednesday,  March  25,  1981. 
U.S.  Marshals  Service 
WITNESSES 


WILLIAM  E.  HALL.  DIRECTOR 

LLOYD  A.  BASTIAN,  ASSISTANT  DIRECTOR  FOR  PLANNING.  BUDGET 
AND  ADMINISTRATION 

HOWARD  SAFIR,  ASSISTANT  DIRECTOR  FOR  OPERATIONS 
KEVIN  D.  ROONEY.  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  We  will  now  consider  the  fiscal  year  1982  appropri¬ 
ation  request  for  U.S.  Marshals  Service.  Mr.  William  Hall  is  the 
Director. 

Mr.  Hall.  On  my  left  is  Mr.  Bastian,  and  to  his  left  is  Mr.  Safir. 
Mr.  Smith.  Your  request  totals  $100,946,000,  a  decrease  of 
$2,975,000.  Do  you  have  a  statement? 

General  Statement 

Mr.  Hall.  Yes,  I  do.  I  could  submit  it  for  the  record  and  summa¬ 
rize. 

[Mr.  Hall’s  prepared  statement  follows:] 
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Departjnent  of  Justice 
United  States  Marshals  Service 


STATEMENT  OF  WILLIAM  E.  HALL»  DIRECTOR. 

BEFORE  THE  HOUSE  SUBCOMMITTEE  ON  APPROPRIATIONS  FOR 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE.  STATE 
THE  JUDICIARY.  AND  RELATED  AGENCIES 


Hr.  Chairman  and  Kembers  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before 
the  Subcommittee  today  in  support  of  the  Fiscal  Year  1982 
appropriation  request  for  the  United  States  Marshals  Service. 
This  request  provides  for  1,968  positions  and  $100,946,000 
which  is  a  net  decrease  of  $2,975,000  and  209  positions 
below  the  anticipated  appropriation  of  2,177  positions  and 
$103,921,000  for  Fiscal  Year  1981. 

Included  in  this  request  is  $4,376,000  for  uncontroll¬ 
able  increases  and  a  $4,675,000  decrease  for  non-recurring 
costs  for  the  Federal  Telecommunications  System  (FTS)  and  a 
pending  1981  supplemental  request.  This  1982  appropriation 
request  provides  for  increases  of  $274,000  for  the  Witness 
Security  Program;  $221,000  for  U.S.  Marshals  Training; 
$1,000,000  for  Handling  of  Federal  Prisoners;  and,  $679,000 
and  four  positions  for  Automated  Data  Processing  and  Commu¬ 
nications  systems.  Also  included  are  program  decreases  for: 
135  positions  and  $3,046,000  in  Security  Support;  30  positions 
and  $1,367,000  in  Execution  of  Process  and  Court  Orders;  2 
positions  in  Witness  Security;  9  positions  and  $209,000  in 
Executive  Direction  and  Control;  10  positions  and  $228,000 
in  Administrative  Services;  and,  27  unfunded  positions  in 
the  Supervision  of  Unsentenced  Prisoners  program. 
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Security  Support 

The  reduction  of  135  positions  and  $3,046,000  will  reduce 
the  presence  of  deputies  in  court  during  non-dangerous  civil 
trials . 

Execution  of  Process  and  Court  Orders 

The  reduction  of  30  positions  and  $1,367,000  are  net  of 
program  increases  of  $425,000  to  replace  aging  radio  commu¬ 
nication  equipment,  $75,000  to  establish  an  informant  fund, 
and  a  decrease  of  $1,867,000  which  is  the  effect  of  reductions 
to  the  service  of  private  process  program  made  in  1981  and 
savings  due  to  an  anticipated  increase  in  the  number  of  proc¬ 
ess  that  will  be  served  by  certified  mail. 

Witness  Security 

The  requested  increase  of  $274,000  is  required  to  augment 
and  enhance  the  witness  security  computerized  records  system. 
The  additional  funds  are  necessary  to  acquire  word  processing 
and  records  retrieval  systems  to  improve  productivity  and 
lessen  the  paperwork  burden  created  by  this  program.  To 
achieve  a  reduction  in  the  administrative  support  area,  two 
positions  were  eliminated. 


U.S.  Marshals  Training 


The  requested  increase 
non-basic  advanced  training 
Enforcement  Training  Center 


of  $221,000  is  required  to  support 
conducted  at  the  Federal  Law 
in  Glynco,  Georgia.  This  increase 
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is  brought  about  by  a  change  in  the  center's  policy  regarding 
reimbursement  to  participating  agencies  of  most  training 
expenses.  Beginning  in  1982,  the  center  will  only  reimburse 
participating  agencies  for  costs  associated  with  basic 
training . 

Handling  of  Federal  Prisoners 

The  requested  increase  of  $1,000,000  is  to  provide  for 
the  acquisition  and  operation  of  surplus  government  air¬ 
craft  needed  to  expand  the  National  Prisoner  Transportation 
System  airlift  capacity. 

Supervision  of  Unsentenced  Prisoners 

The  budget  request  eliminates  27  positions  in  the  Super¬ 
vision  of  Unsentenced  Prisoners  program  that  were  authorized 
but  never  funded  or  filled. 

Executive  Direction  and  Control 

The  reduction  of  9  positions  and  $209,000  provides  for  a 
decrease  in  administrative  support  to  correspond  with  the 
proposed  program  reductions. 

Administrative  Services 

The  requested  increase  of  $451,000  and  the  decrease  of 
six  positions  are  net  of  program  Increases  of  four  positions 
and  $679,000  for  the  Administrative  Services  Program  and  a 
reduction  of  ten  positions  and  $228,000  to  achieve  a  reduction 
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in  administrative  support  to  correspond  with  the  reductions 
proposed  for  programs  of  the  Service.  The  $679,000  will 
be  used  to  further  develop  and  begin  implementation  of 
the  Service's  data  processing  system  master  plan,  improve 
the  Merit  Promotion  System,  expand  the  Affirmative  Action 
Program  and  enhance  the  Network  Communications  System 
throughout  the  Service. 

Legislative  Proposal 

The  administration  is  proposing  a  major  program  initia¬ 
tive  which  will  amend  the  code  of  the  District  of  Columbia 
to  relieve  the  Marshals  Service  of  the  responsibility  for 
serving  the  Superior  Court  of  the  District  of  Columbia.  The 
legislative  proposal,  if  approved,  will  result  in  a  reduction 
of  88  positions  and  $3,855,000  from  the  Service's  1982  request. 

Support  of  United  States  Prisoners 

The  Service  is  also  requesting  $25,600,000  for  the  Support 
of  United  States  Prisoners  appropriation  in  1982,  this  is  an 
increase  of  $3,000,000  over  the  amount  currently  available  for 
the  Fiscal  Year  1981.  The  request  will  enable  the  Service  to 
house  an  average  of  3,000  prisoners  per  day  at  a  daily  per 
capita  cost  of  $23.53. 


This  concludes  my  prepared  statement,  Mr.  Chairman.  I 
shall  be  pleased  to  answer  questions  you  or  members  of  the  Sub¬ 
committee  may  wish  to  ask. 
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Mr.  Hall.  I  am  pleased  to  have  the  opportunity  to  appear  before 
the  subcommittee  today  in  support  of  the  fiscal  year  1982  appropri¬ 
ation  request  for  the  United  States  Marshals  Service.  This  request 
provides  for  1,968  positions  and  $100,946,000,  a  net  decrease  of 
$2,975,000  and  209  positions. 

Included  is  $4,376,000  for  uncontrollable  increases  and  $4,675,000 
decrease  for  nonrecurring  costs  for  the  Federal  Telecommunica¬ 
tions  System,  and  a  pending  1981  supplemental  request.  This  1982 
appropriation  request  provides  for  increases  of  $274,000  for  the 
>vitness  security  program;  $221,000  for  U.S.  Marshals  Service  train¬ 
ing;  $1  million  for  handling  of  Federal  prisoners,  and  $679,000  and 
4  positions  for  automatic  data  processing  and  communications  sys¬ 
tems. 

Also  included  are  program  decreases  for  135  positions  and 
$3,046,000  in  security  support,  30  positions;  $1,367,000  in  execution 
of  process  and  court  orders,  2  positions  in  witness  security,  9  j^i- 
tions  and  $209,000  in  executive  direction  and  control,  10  positions 
and  $228,000  in  administrative  services,  and  27  unfunded  positions 
in  the  supervision  of  unsentenced  prisoners  program. 

I  would  be  happy  to  answer  any  questions  you  may  care  to  ask. 

JUDICIAL  SECURITY  SUPPORT 

Mr.  Smith.  You  have  proposed  a  reduction  of  135  positions  in 
security  support.  Do  the  Federal  district  judges  have  a  say  as  to 
whether  you  provide  security  support? 

Mr.  Hall.  Yes,  they  have  a  great  deal  to  say.  We  anticipate  this 
reduction  being  accommodated  by  eliminating  deputy  marshals 
from  nondangerous  civil  trials. 

Mr.  Smith.  By  not  using  deputy  marshals  in  nondangerous  civil 
trials? 

Mr.  Hall.  That  is  correct. 

Mr.  Smith.  Have  the  judges  indicated  that  they  will  go  along 
with  this  approach? 

Mr.  Hall.  Some  have  indicated  a  willingness  to  accommodate 
this.  Some  have  indicated  opposition  to  it. 

Mr.  Smith.  What  do  you  do  if  a  judge  doesn't  want  to  remove  the 
support?  Does  he  order  the  marshal  to  provide  the  support 
anyway? 

Mr.  Haul.  The  judge,  under  the  United  States  Code,  has  the 
authority  to' order  the  presence  of  United  States  marshals  in  court 
in  any  type  of  judicial  proceeding.  We  hope  to  reach  an  accommo¬ 
dation  on  this.  The  Attorney  General  has  indicated  that  he  is  going 
to  meet  with  Chief  Justice  Burger  in  an  effort  to  reach  an  agree¬ 
ment  with  the  Judiciary  that  will  facilitate  this  reduction. 

Mr.  Smith.  So  this  is  another  case  where  it  really  hasn't  been 
worked  out  yet  with  the  Judiciary? 

Mr.  Hall.  Not  entirely,  no. 

SERVICE  OF  PROCESS  FOR  INDIGENTS 

Mr.  Smith.  You  have  also  requested  a  30-position  reduction  in 
execution  of  processing  court  orders.  Will  the  marshals  still  be 
available  to  serve  process  for  indigent  clients? 
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Mr.  Hall.  Yes.  We  have  never  envisioned  a  situation  where  the 
Marshals  Service  would  not  serve  indigent  process. 

POTENTIAL  FOR  JUDICIAL  SECURITY  SUPPORT  SUPPLEMENTAL 

Mr.  Smith.  What  happens  if  the  courts  do  not  go  along  with  your 
reduction  in  security  support;  would  you  submit  a  supplemental? 

Mr.  Hall.  That  is  entirely  possible. 

Mr.  Smith.  Is  there  any  indication  when  we  will  know  whether 
you  are  going  to  ask  for  supplemental? 

Mr.  Rooney.  At  this  time  we  have  no  intention  of  submitting  any 
supplementals,  Mr.  Chairman.  On  this  particular  matter  on  secu¬ 
rity  support,  the  prior  administration  had  been  in  communication 
with  the  district  chief  judges  to  encourage  them  to  eliminate  the 
excessive  use  of  marshals  at  nondangerous  civil  trials,  and  it  has 
been  a  considerable  drain  on  the  marshal’s  resources.  We  are  hope¬ 
ful,  this  administration  is  hopeful,  that  the  Attorney  General, 
working  with  the  Chief  Justice,  can  be  more  effective  in  discourag¬ 
ing  that  practice. 

Mr.  Smith.  But  you  don’t  know  at  this  point? 

Mr.  Hall.  We  really  don’t. 

Mr,  Smith.  The  Judiciary  has  never  indicated  thev  will  go  along? 

Mr.  Rooney.  That  is  true.  In  fact,  Mr.  Hall  said  in  78  districts 
they  are  under  court  order  to  appear  at  all  trials. 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Thank  you. 

ACQUISITION  OF  AIRCRAFT 

Mr.  Hall,  you  have  requested  $1  million  for  the  acquisition  and 
operation  of  surplus  government  aircraft.  How  much  do  you  cur¬ 
rently  spend  on  transporting  prisoners? 

Mr.  Hall.  On  transporting  prisoners? 

Mr.  Early.  By  commercial  aircraft, 

Mr.  Hall.  Commercial  aircraft  is  a  very  expensive  way  of  trans¬ 
porting  prisoners,  and  we  do  not  feel  like  it  is  nearly  as  effective  as 
transporting  by  charter  aircraft,  which  is  the  process  which  we 
have  been  using. 

Mr.  Early.  Why  don't  you  supply  for  the  record  how  much  it 
costs  you  to  use  commercial  aircraft? 

Mr.  Hall.  I  will  be  happy  to.  There  is  a  considerable  savings, 
though,  I  think  approximately  one  third,  and  I  will  submit  the 
exact  flares  for  the  record. 

[The  information  follows:] 

CoMMERic.\L  Aircraft  Costs 

Through  the  U  S.  Marshals  Service  National  Prisoner  Transportation  System 
(NPTSl,  during  the  first  five  months  of  fiscal  year  1981  (October  1980-February 
1981),  $568,000  was  obligated  for  GTR  costs  for  Commerical  Air  movement  of  prison¬ 
ers,  with  an  average  cost  pei^risoner  of  $689.  During  the  same  five  months, 
$577,000  was  obligated  for  NPTS  airlift  charter  movements  of  prisoners,  at  an 
average  cost  of  $184  per  prisoner. 

Mr.  Early.  Do  you  have  the  personnel  to  operate  the  aircraft? 

Mr.  Hall.  Yes,  we  do. 

Mr.  Early.  Do  you  have  a  pilot? 
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Mr.  Hall.  We  have  pilots  that  would  have  to  be  qualified  in  the 
particular  aircraft  we  hope  to  acquire.  They  have  the  proper  li¬ 
censes;  but  would  have  to  be  trained  for  the  specific  aircraft. 

Mr.  Early.  What  does  he  do  now  while  you  don't  have  an  air¬ 
plane? 

Mr.  Hall.  He  is  a  regular  deputy  marshal.  These  are  regular 
deputy  marshals  that  have  the  proper  licenses. 

Mr.  Early.  Do  you  know  how  much  it  will  cost  to  acquire  the 
surplus  aircraft? 

Mr.  Hall.  The  expense  will  not  be  in  the  actual  acquisition.  The 
expense  will  be  in  bringing  them  up  to  safety  standards  and  to 
accommodate  modifications  for  transporting  of  prisoners. 

INFORMANT  FUND 

Mr.  Early.  I  also  see  you  have  $425,000  for  an  informant  fund. 
Do  you  have  an  informant  fund  now? 

Mr.  Hall.  Mr.  Early,  that  is  $75,000, 1  believe. 

Mr.  Early.  $75,000? 

Mr.  Hall.  Yes,  and  we  do  not  have  an  informant  fund  now.  We 
feel  that  this  would  be  of  great  benefit  to  our  fugitive  program  to 
have  an  informant  fund  on  a  pilot  basis.  It  is  a  very  modest  figure, 
and  we  wanted  to  go  slow  to  see  how  it  works. 

Mr.  Early.  It  is  a  modest  fi^re  but  I  wonder  how  much  you  can 
really  benefit  from  such  a  modest  figure? 

Mr.  Hall.  We  feel  like  we  can  if  we  use  it  in  certain  areas.  If  we 
try  to  spread  that  amount  of  money  over  the  entire  system,  of 
course  it  would  not  be  of  any  benefit,  but  if  we  used  it  for  special 
cases  I  think  it  would  be. 

Mr.  Early.  Have  you  spent  any  money  over  the  past  three  years 
on  informants? 

Mr.  Hall.  No,  we  have  not. 

JUDICIAL  SECURITY  SUPPORT 

Mr.  Early.  Last  year  I  think  you  requested  additional  funding 
for  protection  of  the  courts.  You  are  cutting  back  now? 

Mr.  Hall.  The  emphasis  has  got  to  be  toward  the  really  danger¬ 
ous  areas,  and  the  actual  personal  security,  and  we  are  involved 
heavily  in  the  physical  prot^tion  of  judges  where  there  is  a  threat, 
and  we  feel  like  this  is  a  proper  expenditure  of  our  resources.  But 
we  feel  like  the  emphasis  should  be  to  where  there  is  a  bona  fide 
substantiated  threat  as  opposed  to  the  nondangerous  civil  trials 
where  we  are  using  a  lot  of  our  manpower  resources. 

MOVEMENT  OF  FEDERAL  PRISONERS  BY  MIUTARY  AIRCRAFT 

Mr.  Early.  Do  you  ever  use  military  planes  or  transportation  of 
any  kind? 

Mr.  Hall.  The  Posse  CJomitatus  Act  makes  the  military  skittish 
in  letting  us  use  it. 

Mr.  Early.  They  are  skittish  on  letting  anyone  use  anything,  but 
wouldn’t  it  be  more  practical  to  try  to  change  that? 

Mr.  Hall.  If  the  proper  agreements  and  legal  impediments  could 
be  resolved,  it  would  be  a  more  practical  approach. 

Mr.  Early.  'They  have  to  fly  those  routes  anyway. 


691 


Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Hightower. 

Mr.  Hightower.  I  have  no  questions. 

[The  following  questions  were  submitted  for  the  record  by  Chair¬ 
man  Smith,  Mr.  Alexander,  6ind  Mr.  Campbell:] 
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QUESTIONS  SUEMITTID  BY  CC9WRESSMAN  SMITH 
U.S.  Marshals  Position  Reductions 


Would  the  reduotion  of  2?  poeitione  have  an  effect  on  the  Pre- trial 
Divereion  program  iJhiah  may  increase  in  use  because  of  proposed  re- 
ductione  in  positions  for  the  Assistant  U.S.  Attorneys? 

The  27  position  reduction  in  Supervision  of  Unsentenced  Prisoners  are 
unfunded  and  unfilled  positions  and  will  have  no  programmatic  impact. 

Are  these  proposed  reduatione  in  addition  to  the  transfers  of  U.S. 
Marshals  to  the  District  of  Columbia? 

Yea.  An  additional  88  positions  and  $3,855,000  would  bt  reduced  in 
the  event  the  legislative  proposal  is  enacted  to  remove  the  Marshals 
Service  from  responsibility  for  supporting  the  Superior  Court. 


Leased  Aircraft 


In  your  statement  you  mentioned  an  increase  of  $1,000,000  to  provide 
for  the  acquisition  and  operation  of  surplus  government  aircraft. 
Page  68  of  the  original  justifications  states  that  agenoy-ovn^ 
aircraft  operating  costs  are  estimated  to  be  one-half  the  cost  of 
leased  aircraft.  If  that  statement  is  correct,  'J\y  did  the  Marshals 
Service  enter  into  leasing  contracts  in  1979  and  1980  for  aircraft 
to  move  federal  prisoners? 

The  Marshals  Service  entered  into  leasing  arrangements  in  1979  ani 
1900  because  the  Service’s  authority  to  own  and  operate  agency-owned 
aircraft  was  not  passed  until  the  1981  Continuing  Resolution — P.L. 
96-536. 


Witness  Security 


In  your  statement  you  also  mentioned  the  $274,000  increase  requested 
to  expand  the  capability  of  the  Witness  Security  Centralised  Data 
Information  Center.  There  have  been  ^rsietent  complaints  ooncerming 
the  Witness  Seour*ity  program  and  the  inc-reasing  program  costs.  Would 
this  increase  enable  the  Service  to  provide  a  comprehensive  set  of 
information  and  data  ooncerming  operations  and  results? 

Yea,  the  additional  capability  is  essential  to  providing  comprehen¬ 
sive  storage  and  compilation  of  program  operations  and  results. 


Communications  Equipment 


The  justifications  also  indicate  that  you  are  -requesting  $500,000 
for  r*eplacing  radio  equipment  and  establishing  an  information  /und. 
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Vith  respect  to  the  $426^000  for  replacement  of  rodioe,  is  thie  a 
normal  cyclical,  replacement  of  i>oj*n-out  equipment? 

Yes.  A  radio  canmimications  plan  for  the  Marshals  Service  has  estab¬ 
lished  a  normal  replacement  cycle  for  all  radio  comnunications  equip¬ 
ment  which  has  outlived  its  useful  life  to  prevent  extensive  repairs 
on  outdated  and  outmoded  equipment.  The  additional  funds  requested 
will  provide  for  the  replacement  of  urgently  needed  equipment  only. 

lou  are  also  requesting  four  add.itional  positions  and  $679^000  for 
your  Comnunications  program  and  ADP  program.  How  many  positions  are 
assigned  currently  to  both  these  progTsms?  Why  can't  you  reallocate 
some  of  these  resources  to  meet  your  additional  needs? 

There  are  presently  three  (3)  authorised  positions  in  the  1982  budget 
for  ADP  management  support  and  one  (ll  for  network  communications. 

Due  to  lack  of  positions  throughout  the  Service  and  the  technical 
nature  of  the  positions,  additional  positions  are  necesssuy  to 
develop  a  multi-purpose  ADP  system  and  enhance  the  network  ccnanunica- 
tions  system. 


Service  of  Private  Process 


I  believe  the  present  budget  request  for  i/.5.  Attorneys  and  Marshals 
reflects  a  reduction  of  $1^451^000  for  discontinuance  of  service  of 
private  process.  What  is  your  assessment  of  successful  Congressional 
action  on  this  proposal  this  time? 

The  prospect  of  successful  passage  of  legislation  to  eliminate  the 
service  of  private  process  at  this  time  cannot  be  assessed.  The 
Administration  believes  that  the  service  of  private  process  function 
is  one  which  can  be  performed  by  the  private  sector.  P\u*ther,  the 
elimination  of  this  subsidized  service  to  private  litigants  will 
result  in  lower  federal  expenditures  and  a  lower  level  of  federal 
employment. 


694 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Supplemental  Request 


The  t*eiHeed  budget  request  of  $6,S?1,000  refleate  a  decrease  of 
$2,497,000  from  the  original  supplemental  request.  Why  are  you  re¬ 
questing  a  reduction  and  uhat  are  the  elements  of  the  reduction? 

Subsequent  to  the  Initial  submission  of  the  1982  supplemental,  it 
was  determined  that  $2,497,000  could  be  reprogramned  from  the  U.S. 
Attorneys  and  the  Backruptcy  Trustees  to  help  fund  the  $8,868,000 
supplemental  requested  for  the  Marshals  Service.  As  a  result  of  the 
President's  Program  for  Economic  Recovery,  the  U.S.  Attorneys  will 
absorb  $757,000  in  employment  reductions  and  the  Bankruptcy  Trustee 
program  will  absorb  $1,760,000  of  previously  scheduled  costs. 

Hod  many  of  the  75  positions  in  the  U.S.  Attorneys  and  Bankruptcy 
Matters  are  filled  at  the  present  time? 

The  75  reduction  for  the  U.S.  Attorneys  and  Bankruptcy  Matters  repre¬ 
sents  workyears  not  positions.  The  two  organizatons  will  generate 
about  75  workyears  of  personnel  savings  due  to  the  hiring  limitation 
in  effect  prior  to  November  and  the  hiring  freeze  Initiated  last 
November  prior  to  the  issuance  of  revised  personnel  ceilings. 

Vhy  are  you  requesting  an  additional  $1,350,000  to  maintain  the  serv¬ 
ice  of  private  process  programs?  Why  can't  we  phase  that  program  out 
ivmediately? 

The  additional  resources  will  maintain  a  reduced  ability  to  serve 
private  process  until  the  necessary  legislation  is  enacted  allowing 
the  Marshals  Service  to  terminate  this  function.  It  will  also  permit 
the  Service  to  reduce  the  numbers  of  on-board  personnel  throu^ 
attrition  rather  than  throu^  a  reduction-in-force. 

Why  do  you  have  to  pay  an  additional  $564,  000  to  GSA  for  standard 
level  user  chargee? 

The  PY  1981  appropriation  provides  $7,659,000  for  standard  leval 
user  charges  to  be  billed  via  SIBAC  by  GSA.  A  review  of  cost  changes 
submitted  as  a  part  of  the  FY  1982  Federal  buildings  fund  projection 
revealed  a  deficit  projection  of  $564,000  in  FY  1981.  Ibis  deficit 
was  largely  caused  by  significant  changes  in  cost  for  Atlanta, 
Georgia;  Columbia,  South  Carolina;  Honolulu,  Hawaii  as  well  as  the 
Headquarters  office  at  Tysons  Comer,  McLean,  Virginia. 
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QUESTIONS  SUBMITTH)  BY  CO»®BSSMAN  ALSCANDER 
Movement  of  Nuclear  Weapons 


On,  page  60  of  the  fuetifioation  material  eubmitted  in  support  of  the 
FY  1$92  budget  request  the  "aaeonpliehnente"  of  the  enforcement 
operations  pregram  are  listed.  Among  those  mentioned  is  the  previ^ 
Hon  of  "seourHty  asHetanoe"  for  "1,000  movements  of  nualear 
ureapone". 

Vhat,  preoisely,  are  we  talking  about  there  and  if  this  is  in  oo- 
operation  with  the  Depar*tment  of  Defense,  doee  the  DOD  oortpeneate 
the  Marshals  Sereioe  for  its  asHstanoe? 

Pursuant  to  a  Memorandum  of  Understanding  between  the  U.S.  Marshals 
Service  and  the  United  States  Air  Porce,  the  Marshals  Service  pro¬ 
vides  personnel  to  the  Air  Force  to  ensure  security  during  the  move¬ 
ment  of  nuclear  weapons.  Oir  primary  role  in  these  movements  is  to 
provide  liaison  between  the  Air  Force  and  local  authorities  and  to 
secure  the  unobstructed  transport  of  the  weapon. 

The  Marshals  Service  allocates  12  Deputy  U.S.  Marshals  positions  to 
this  mission. 

The  Air  Force  reimburses  the  Marshals  Service  for  costs  incurred  by 
these  movements.  In  Pf  1981,  it  is  projected  that  $250,000  %riLll  be 
reimbursed  to  the  Marshals  Service  by  the  Air  Force  for  these  de¬ 
tails. 


Service  of  Private  Process 


A  nunirer  of  times  Hnoe  these  hoardings  began  on  the  operation  and 
budaet  of  the  Department  of  Justice,  the  Comittee  has  been  told  that 
although  the  AdMrti etration  is  requesting  no  funds  for  the  eerviae  of 
p-rivate  process  by  U.S.  Manuals  in  FY  1982  the  Marshals  SernHce,  by 
law,  still  has  that  responHbility.  Although  the  authorising  law 
remained  the  same  this  year,  the  Congress  did  rwt  provide  FY  1982 
funding  for  this  function, 

a)  Vhat  has  been  the  inpaot  on  the  Marshal  s  Service  Hnoe  no  FY 
1981  funding  for  this  function  wae  provided  and  iJhat  will  be 
the  impact  if  Congreee  approves  your  appreprdation  request 
but  Hill  does  not  change  the  authord^sing  law? 

b)  In  temne  of  staffing,  how  is  the  Marshals  Semrice  handling 
its  reeponHbilitiee  for  private  process  service? 

The  Marshals  Service  has  a  supplemental  appropriation  request  pending 
to  restore  a  portion  of  the  funding  reduced  from  the  1981  request. 
Iheee  additional  funds  will  permit  the  orderly  phase  out  of  the  pro¬ 
gram.  However,  service  to  indigents  would  still  be  performed. 

The  approval  of  the  appropriation  request  without  a  change  in  the 
authorizing  law  would  enable  the  Marshals  Service  to  continue  to  en¬ 
deavor  to  service  77*5  percent  of  all  private  process  received,  as 
in  FY  1960. 
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Courtroom  Security 


During  hie  appearcmee  before  the  Coimittee,  Attorney  General  Smith 
eaid  that  he  hopes  to  reduce  the  workload  of  the  U,S,  Marehale  Serv- 
iee  by  working  out  an  agreement  lihioh  would  limit  the  number  of 
federal  Judioiary  proceedings  at  which  the  Service  must  provide 
court  security.  There  are  now  in  force  in  78  jurisdictions  court 
orders  requiring  the  Service  to  provide  deputies  in  the  courtrooms 
for  all  proceedings, 

a)  Has  the  growth  in  the  nmber  of  Marais  kept  pace  with  the 
growth  in  the  federal  judiciary? 

b)  If  agreement  between  the  Attorney  General  and  the  federal 
judioiary  cannot  be  reached  to  reduce  the  court  security 
responsibilities  of  the  Marshals  Service,  what  will  be  the 
iirpact  on  the  Service  and  on  the  other  duties  of  the  Sem}^ 
ice? 

The  number  of  Deputy  MEurshale  has  not  kept  pace  with  the  growth  in 
the  federal  Judiciary. 

In  1978  there  were  1,293  Deputy  Marshals  and  1,410  federal  Judges  and 
magistrates.  By  the  end  of  Ff  1982,  as  a  result  of  the  Pf  1961  and 
proposed  Py  1962  position  decreases,  there  will  be  1,115  Deputy 
Marshals  and  an  estimated  1,718  Jud^s  and  magistrates. 

Marshals  now  do  not  have  a  sufficient  number  of  personnel  to  comply 
with  all  requests  for  court  presence  including  attendance  at  court 
trials.  Other  operational  duties  are  now  being  Impaired  and  this 
situation  will  increase  as  more  Judges  are  added  and  fewer  Deputy 
Marshal  positions  are  available. 
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QUBSTICMiS  SUBMITTH)  BT  CONGRESSMAN  CAMPBELL 


Bae  the  U.S.  Marehala  office  been  relieoed  of  eeroing  private  pro- 
oeee?  It  ie  my  underetanding  that  a  proviaion  to  do  eo  laet  year  wae 
overturned  in  the  Senate  under  a  FI  1981  Supplemental,  under  uhioh 
257  poeitiona  uer^  to  be  eliminated  in  the  prooeee.  let,  this  pro- 
vie-^n  wae  not  eliminated  and  the  257  poeitione  were,  oreating  a 
nafor  problem  in  the  mrehal'e  office  with  inoreaeed  reeponeibilitiee 
and  not  enough  personnel  to  carry  them  out. 

Legislation  has  not  yet  been  enacted  relieving  the  Service  of  respon¬ 
sibility  for  serving  private  process  althou^  positions  and  peurtial 
funding  for  this  iffogram  have  been  deleted  from  the  1981  budget.  The 
1981  supplemental  request  includes  $1,350,000  to  allow  an  orderly 
phase-out  of  the  emid.oyees  currently  on-board  in  the  program. 

Baa  the  number  of  U,S,  Marshals  kept  pace  with  the  number  of  federal 
Judgee?  Again,  it  ie  my  underetanding  that  federal  fudges  are  not 
required  to  keep  U,S,  Marshals  in  their  courtj^iome,  but  nearly  all 
of  them  do  so.  Isn't  the  Marshal  required  to  stay  if  eo  ordered  by 
the  fudge?  If  this  ie  the  case,  iiM.th  more  federal  fudges  appointed 
in  the  laet  two  years  and  with  the  unexpected  loss  of  257  positions 
in  FI  1981  and  another  158  expected  to  be  eliminated  in  FI  1982,  with 
no  language  as  yet  eliminating  the  requirement  to  etay  in  a  federal 
courtroom  if  asked  by  a  federal  fudge,  this  would  obviously  impair 
the  duties  asked  of  the  remaining  Marshals,  namely  eerving  warrants, 
protecting  witneeees,  searching  for  escaped  prisoners,  and  serving 
parole  and  probation  violations.  Could  you  please  enlighten  me  on 
this  potential  problem? 

The  number  of  deputy  marshals  has  not  kept  pace  with  the  number  of 
federal  Judges  or  the  demands  of  the  Judiciary  for  the  presence  of 
marshals  at  court  sessions. 

In  1978  there  were  1,293  deputy  marshals  and  1,410  federal  Judges 
and  magistrates,  the  end  of  Pf  1982,  as  a  result  of  the  PY  1981 
and  proposed  PY  1982  position  decreases,  there  will  be  1,115  deputy 
marshals  and  about  1,700  Judges  ani  magistrates  requiring  court 
support. 

ly  Statute  (28  USC  569  (a)),  the  marshal  or  his  deputy  may  be  re¬ 
quired  to  attend  any  session  of  court  when  so  requested  by  the 
Judges.  The  problem,  at  present,  is  that  marshals  do  not  have  a 
sufficient  number  of  personnel  to  comply  with  all  requests  for  court 
presence,  including  formal  court  orders.  Other  operational  duties 
are  now  being  Impaired  and  this  situation  will  worsen  as  more 
Judges  are  added  and  fewer  deputy  marshal  positions  are  available. 
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Wednesday,  March  25,  1981. 

Support  of  United  States  Prisoners 

Mr.  Smith.  We  will  now  consider  this  fiscal  year  1982  appropri¬ 
ation  request  for  Support  of  U.S.  Prisoners. 

We  will  insert  the  ori^nal  justification  materials  as  well  as  the 
amended  materials  at  this  ^int  in  the  record. 

[The  justifications  follow;] 
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Program  and  Financing  (In  thousand*  of  <i5llars) 


1982 

1982 

Program  by  activities  t 

Pending 

28,600 

-3,000 

Direct  program: 

1.  Care  of  U.S.  prisoners  in 

nonrfederal  institutions . 

Tbtal,  direct  program . 
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-3,000 

LO.OO  Tbtal  program  costs,  funded- 
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10.00  Budget  authority 

(appropriation) . 

B 

-3,000 

illations  of  obligations  to  outlays: 

71.00  Cbligations  incurred,  net . 
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-3,000 

*72.40  Obligated  balance,  start-of  yean 

4,148 

.  •  • 

^4.40  Obligated  balance,  end  of  year.. 

-4,863 

. . . 

)0.00  Outlays . 

27,885 

-3,000 
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Mr.  Hall.  Mr.  Chairman,  the  Service  is  also  requesting 
$26,600,000  for  the  “Support,  of  United  States  prisoners”  appropri¬ 
ation  in  1982,  an  increase  of  $3  million  over  the  amount  currently 
available  for  fiscal  year  1981.  The  request  will  en^le  the  Service 
to  house  an  average  of  3,000  prisoners  per  day  at  a  daily  per  capita 
cost  of  $23.63.  , 

UNCONTROLLABLE  INCREASE 

Mr.  Smith.  You  have  a  request  for  $2,102,000  for  uncontrollable 
increases. 

Mr.  Hall.  That  is  correct.  That  is  State  and  local  jails  have 
increased  their  contract  rate  by  this  amount. 

INCREASED  COST  FOR  DETENTION  SPACE 

Mr.  Smith.  Also  you  have  $898,000  for  additional  detention  space 
that  is  required  to  house  offenders  in  the  custody  of  the  Attorney 
General.  Why  is  there  an  increase  for  detention  space? 

Mr.  Hall.  There  will  not  be  an  overall  increase  in  detention 
space.  It  will  increase  the  detention  space  in  metropolitan  areas 
and  decrease  space  in  rural  areas  as  well  as  transfer  some  prison¬ 
ers  from  Federal  facilities  into  non-Federal  facilities. 

Mr.  Smith.  How  many  prisoners  were  housed  out  of  this  appro¬ 
priation  for  1979,  1980,  and  1981? 

Mr.  Hall.  53,364  in  1981,  and  we  estimate  60,000  in  1982,  and 
57,322  in  1980,  and  62,007  in  1979. 

Mr.  Smith.  Why  is  this  going  up? 

Mr.  Hall.  I  think  it  involves  as  far  as  the  Marshals  Service  is 
concerned  more  appearances  in  court,  more  call-back  to  different 
areas  for  testimony  in  trials.  Of  course,  every  time  a  witness  is 
subpeoned  and  he  happens  to  be  a  prisoner,  that  upgrades  our  costs 
and  there  are  more  people  that  we  have  to  deal  with.  It  is  becom¬ 
ing  more  and  more  common  for  a  defendant  to  want  15  or  20 
witnesses  brought  in  from  institutions  all  over  the  country  to  tes¬ 
tify  on  some  writ,  something  that  he  has  filed  in  some  case. 

Mr.  Early.  No  questions. 

Mr.  Hightower.  No  further  questions. 

Mr.  Smith.  Thank  you,  Mr.  Hall. 

[The  following  questions  were  submitted  for  the  record  by  Chair¬ 
man  Smith:] 

Support  of  U.S.  Prisoners 

Question.  The  justification  also  indicates  that  $898,000  of  the  total  increase  is  for 
additional  detention  space  that  is  required  to  house  offenders  in  the  custody  of  the 
Attorney  General  in  local  detention  facilities  in  high-cost  metropolitan  areas.  Why 
do  we  need  additional  detention  space? 

Answer.  This  additional  $898,000  increase  will  not  increase  the  overall  quantity  of 
detention  space.  It  will  shift  the  location  of  the  necessary  s^ce  from  rural  outlying 
jails  into  metropoliten  areas  where  the  need  is  most  critical.  Detention  space  in 
metropolitan  areas  is  inore  expensive  than  space  elsewhere.  We  are  forced  to  use 
the  lower  cost  outlying  jails  which  necessitates  greater  travel  distances  for  prisoners 
using  higher  travel  costs  and  higher  personnel  costs  from  the  U.S.  Attorneys  and 
Marshals  appropriation. 

Question.  How  many  prisoners  were  housed  out  of  this  appropriation  during  fiscal 
year  1979,  fiscal  year  1980,  fiscal  year  1981,  and  what  is  the  estimate  for  fiscal  year 
1982? 

Answer.  Prisoner  commitment  and  jail  day  data  are  as  follows: 
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Fiscal  years 

Item 

1979 

Projected, 

l»80  j5g, 

Projected, 

1982 

Prisoners  committed  to  conlficl  jaJs '  .  .  . 

"  62,007 

57,322  53.364 

60,000 

(imtrKl  )3il  days  used  . 

"1.019.<79 

=‘  1,012,450  =’1,010,000 

1.008.818 

■  The  reduction  of  prisoners  in  coniraci  jaifs  is  related  to  eitlief  Itw  cancellalion  of  local  contracts  or  the  severe  cutback  of  availaHe  space  due  to 
court  orders,  overcrouuding,  and  civil  rights  suits  initiated  by  tederal  prisoners  against  local  authorities  The  Marshals  Service  has  been  forced  to  shift 
Its  prisoner  population  vrtiere  possible  to  tederal  institutions  USMS  prisoner  commitments  to  federal  institutions  is  protected  to  increase  by  S  percent 
from  fiscal  year  1980-81  Unfortunately,  due  to  the  fact  that  most  federal  institutions  are  located  some  distance  from  the  federal  court  ofies,  the 
Service  has  had  lo  devote  increasing  amounts  of  manpower  and  transportation  resources  tor  the  daily  production  of  prisoners  m  court 

>  Corrects  error  in  actual  data  previously  reported  lor  the  District  of  Columbia 

"Update  previous  estimate  of  1.0?6,000  contract  lail  days 

Question.  How  much  was  unobligated  in  this  account  at  the  end  of  fiscal  year 
1980? 

Answer.  $676,000  was  unobligated  in  the  Support  of  U.S.  Prisoners  appropriation 
at  the  end  of  fiscal  year  1980. 

Question.  The  amended  request  for  fiscal  year  1982  represents  a  reduction  of 
$3,000,000  from  the  original  request  of  $28,600,000.  The  justifications  indicate  that 
this  reduction  would  eliminate  funding  for  cooperative  agreements  with  state  and 
local  governments  for  renovation  of  facilities  that  detain  federal  prisoners.  Why  are 
you  requesting  the  legislative  authority  for  such  a  program  if  you  do  not  intend  to 
fund  the  program? 

Answer.  The  Cooperative  Agreement  Prc^ram  (CAP)  as  designed  by  the  Service  is 
a  multi-part  program  intendra  to  stimulate  local  governments  to  continue  to  pro¬ 
vide  housing  for  federal  prisoners.  The  $3,000,000  in  funding  was  to  be  used  to 
provide  new  equipment,  services  or  minor  renovation  work  to  major  use  facilities 
identified  in  on-site  inspections  as  having  substandard  conditions  of  confinement. 
Even  without  funding,  the  CAP  language  will  permit  the  Service  to  enter  into 
cooperative  agreements  with  local  jails  housing  fi^eral  prisoners  to  provide  greatly 
needed  technical  and  training  assistance  as  well  as  possibly  providing  excess  federal 
property  (in  lieu  of  new  equipment  purchases)  in  return  for  guaranteed  jail  space. 
In  the  future,  when  and  if,  funds  can  be  made  available,  the  CAP  language  will 
permit  the  Service  to  immediately  expand  its  on-going  technical  assistance  pro¬ 
grams  to  include  cooperative  financial  assistance. 

Question.  What  would  be  the  consequences  of  not  funding  this  program?  Would 
some  states  refuse  to  house  federal  prisoners  if  federal  assistance  to  renovate  state 
penal  facilities  is  not  available? 

Answer,  The  Marshals  Service’s  ([>x)perative  Agreement  Program  (CAP)  was  de¬ 
veloped  to  provide  assistance  to  local  authorities  to  help  them  address  life  safety 
and  health  service  deficiencies  through  training  programs,  on-site  technical  assist¬ 
ance,  acquisition  of  equipment  and  supplies,  as  well  as  minor  renovation  of  physical 
space  (i.e.,  installation  of  medical  treatment  rooms,  installation  of  smoke  detectors, 
etc.)  within  facilities  which  house  federal  prisoners.  The  CAP  Program,  funded  at 
the  $3, 060, 000  level  in  fiscal  year  1982,  would  have  minimized  the  potential  for 
costly  inmate  litigation,  improved  jail  services  and  provided  an  incentive  for  local 
governments  to  provide  housing  for  federal  prisoners. 

Without  a  Cooperative  Agreement  Program  (CAP)  which  is  capable  of  providing 
some  financial  assistance  to  local  governments,  the  Federal  government  will  contin¬ 
ue  to  lose  more  vital  local  jails  for  its  unsentenced  prisoners.  Since  fiscal  year  1979 
the  number  of  contract  jails  under  court  order  for  substandard  conditions  of  confine¬ 
ment  has  increased  100  percent  (from  33  to  66).  Seventy-one  percent  of  these  jails 
are  or  were  major  use  facilities  for  federal  prisoners.  More  than  two  dozen  states 
are  under  court  order  to  improve  living  conditions  in  their  penitentiaries  and 
another  dozen  face  similar  court  challenges.  A  preliminary  survey  recently  conduct¬ 
ed  by  the  Service  identified  a  total  of  96  local  jails  where  federal  utilization  has 
been  terminated  or  severely  restricted.  As  a  result,  the  number  of  facilities  under 
USMS  contract  has  declined  from  818  in  fiscal  year  1979  to  723  in  fiscal  year  1981. 

Question.  How  would  these  funds  be  used,  if  appropriated?  What  would  be  the 
priorities?  Which  states  and  local  communities  would  receive  such  founds? 

Answer.  The  Cooperative  Agreement  Pr<%ram  (CAP)  would  provide  financial  as¬ 
sistance  for  the  minor  physical  renovation  of  space  to  accommodate  the  acquisition 
of  e<}uipment,  services  and  supplies  for  those  contract  facilities  identified  by  the 
Service  8  inspwtion  program  as  necessary  to  improve  the  quality  of  services  and 
space  in  facilities  which  house  federal  prisoners. 

All  requests  for  CAP  financial  assistance  would  be  broken  out  into  individual 
projects  (i.e.,  safety,  recreation,  etc).  Priority  will  be  given  to  msgor  use  contract  jails 
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under  court  order.  The  following  is  a  list  of  CAP  project  cat^ories  in  order  of  their 
relative  priority. 

Type  project  and  example  of  specific  types  of  projects 

Medical  care— Medical  equipment  (i.e.,  examination  table,  first  aid  kits,  etc.). 

Safety  and  sanitation— Smoke  and  heat  detectors,  fire  retardant  mattresses,  fire 
extinguishers,  air  packs. 

Clothing,  hygiene — Laundry  equipment,  showers,  etc. 

Security— Metal  detectors,  alarms,  communications  equipment,  weapon  lockers, 
closed  circuit  TV. 

L^al  rights— l^ate  or  establish  inmate  law  library. 

Fo^  service— Kitchen  and  dining  room  equipment. 

Visiting  and  mail— Visiting  room  furnishings. 

Prisoner  management — C>mce  equipment  to  improve  intake  of  prisoners. 

Exercise  and  recreation— Inmate  exercise  and  recreation  equipment. 

Information  as  to  specific  states  or  local  commimities  to  receive  such  assistance 
would  not  be  available  until  the  CAP  Program  is  fully  implemented  and  funded,  i.e., 
both  statutory  and  financial  authorization  is  grants  by  Congress;  CAP  proposals 
from  major  use  facilities  under  court  order  are  received  and  evaluated  by  the 
Service;  and  approval  by  the  Deputy  Attorney  General  is  granted. 


Wednesday,  March  25, 1981. 
FEES  AND  EXPENSES  OF  WITNESSES 
WITNESSES 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HODK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  The  next  item  is  Fees  and  Expenses  of  Witnesses. 
The  request  is  for  $29,421,000,  and  the  amount  is  $2,421,000  above 
the  appropriation  for  the  current  fiscal  year.  We  will  insert  the 
justification  materials  at  this  point  in  the  record. 

[The  justifications  follow:] 
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General  Statement 

Mr.  Smith.  We  will  insert  your  prepared  statement  at  this  point  in 
the  record. 

[Mr.  Rooney’s  prepared  statement  follows:] 

Statement  of  Assistant  Attorney  General  for  Administration  Kevin  D. 

Rooney 

Mr.  Chairman  and  Members  of  the  Subcommittee:  I  am  pleased  to  have  the 
opportunity  again  to  app^r  before  you  in  support  of  the  1982  budget  request  for  the 
Fees  and  Expenses  of  Witnesses  appropriation.  The  1982  request  for  the  appropri¬ 
ation  is  $29,421,000,  an  increase  of  $2,421,000  over  the  $27,000,000  appropriated  in 
1981.  The  funding  increase  consists  of  $921,000  in  uncontrollables  cost  increases  and 
$1,. 500,000  in  program  increases. 

A  program  increase  of  $500,000  is  requested  for  the  Protection  of  Witnesses 
program.  Protection  of  Witnesses  has  become  an  increasingly  more  important  part 
of  the  Department’s  organized  crime  efforts.  This  increase  is  considered  essential  to 
the  continued  quality  and  effectiveness  of  the  program.  A  program  increase  of 
$1,000,000  is  requested  for  the  Expert  Witnesses  program.  This  increase  is  necessary 
to  assure  that  the  Department’s  litigators  have  available  for  their  increasingly 
complex  cases  an  adequate  number  of  scientific  and  technical  experts,  as  well  to 
cover  the  increased  compensation  required  for  expert  witnesses.  No  increases  are 
requested  for  the  Fact  Witnesses  or  the  Mental  Compentency  Examinations  pro¬ 
grams. 

'This  concludes  my  statement,  Mr.  Chairman.  I  will  be  pleased  to  answer  any 
questions  which  you  or  members  of  the  subcommittee  may  have. 

UNCONTROLLABLE  INCREASES 

Mr.  Smith.  It  is  indicated  that,  $921,000  of  this,  is  for  uncontrol¬ 
lable  increases.  What  are  these  uncontrollable  increases? 

Mr.  Rooney.  Mr.  Chairman,  those  uncontrollable  increases  prin¬ 
cipally  relate  to  travel  and  transportation.  In  this  area  we  pay  for 
the  expenses  of  witnesses,  of  which  travel  and  transportation  are  a 
large  part. 

COSTS  OF  WITNESS  PROTECTION 

Mr.  Smith.  Of  the  proposed  increase,  $500,000  is  for  protection  of 
witnesses,  and  the  justifications  state  that  this  increase  is  neces¬ 
sary  to  protect  witnesses  that  have  become  an  exceedingly  impor¬ 
tant  part  of  the  Department’s  efforts  in  the  organized  crime  area. 
Has  the  number  of  witnesses  we  are  protecting  increased? 

Mr.  Rooney.  Not  especially,  Mr.  Chairman.  What  has  happened 
here  is  that  this  appropriation  is  used  to  pay  for  the  financial 
maintenance  of  witnesses:  for  example,  subsistence,  housing,  and 
travel,  as  opposed  to  the  actual  prot^tion  of  the  witnesses.  'These 
expenses  directly  relate  to  housing  and  travel,  which  because  of  the 
economy,  have  increased  considerably  over  prior  years.  In  fact,  in 
this  particular  area,  as  well  as  the  other  area  where  our  requested 
increase  is,  which  is  expert  witnesses,  we  have  absolutely  no  con¬ 
trol. 

Mr.  Smith.  How  much  is  in  the  witness  security  program? 

Mr.  Rooney.  In  the  Marshals  Service? 

Mr.  Smith.  Yes.  Has  that  increased  also? 

Mr.  Neill.  That  is  a  separate  item. 

Mr.  Rooney.  It  is  a  separate  item.  The  1982  request  for  witness 
security  in  the  Marshals  Service  is  $16,331,000. 

Mr.  Smith.  Is  that  an  increase? 
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Mr.  Rooney.  It  is  an  increase  of  $274,000  which  is  basically  a 
cost-of-living  increase. 

Mr.  Smith.  Has  the  changing  of  identities  helped  any  in  this 
regard? 

Mr.  Rooney.  Yes,  Mr.  Chairman.  It  is  not  a  new  element  of  the 
program,  the  chan^ng  of  the  identities,  but  as  Mr.  Hall  said  this 
morning,  it  has  been  proven  to  be  quite  successful  and  quite  criti¬ 
cal  to  obtaining  the  testimony  of  those  witnesses. 

Mr.  Smith.  It  has  an  impact,  doesn’t  it,  on  the  amount  of  money 
necessary? 

Mr.  Rooney.  That  is  right,  because  here  we  are  talking  about 
housing  costs,  and  these  costs  have  increased  substantially. 

use  of  expert  witnesses  for  complex  cases 

Mr.  Smith.  The  justifications  also  indicate  that  $1  million  of  the 
increase  is  to  support  a  number  of  more  complex  cases  in  litigation, 
which  require  an  increase  in  the  use  of  expert  witnesses.  What  are 
these  complex  cases? 

Mr.  Rooney.  What  we  are  talking  about  here,  and  throughout 
the  Department,  is  not  only  Antitrust  cases  and  white-collar  crime 
cases,  but  more  complex  financial  aspects  of  litigation,  of  cases  in 
litigation,  and  the  Department’s  increase  in  complex  litigation. 
This,  as  well  as  the  increased  use  of  experts  by  opposing  counsel, 
has  considerably  driven  up  our  use  of  experts.  This  has  become  a 
real  problem  in  the  operating  year,  and  the  fees  charged  by  these 
experts  have  gone  up  considerably.  This  one  area  where  we  are 
requesting  one  million  dollars  is  the  area  that  we  have  not  been 
able  to  accurately  predict  what  the  costs  will  be. 

Mr.  Smith.  It  is  just  unpredictable? 

Mr.  Rooney.  Very  much  so. 

Mr.  Smith.  Thank  you  very  much.  Mr.  Rooney. 


Wednesday,  March  25,  1981. 
COMMUNITY  RELATIONS  SERVICE 
WITNESSES 

GILBERT  G.  POMPA,  DIRECTOR 
ROBERT  L.  DENNIS,  DEPUTY  DIRECTOR 

BERTRAM  LEVINE,  NATIONAL  LIAISON  AND  POLICY  DEVELOPMENT 
OFFICER 

H.  DALE  MEEKS,  ADMINISTRATIVE  OFFICER 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  The  next  item  we  will  consider  is  the  CJommunity 
Relations  Service,  and  it  appears  under  a  separate  tab.  'Die  request 
totals  $5,313,000,  and  this  is  a  decrease  of  $242,000  from  the 
amount  provided  for  fiscal  1981,  adjusted  for  the  supplemental.  We 
will  insert  the  ori^nal  justification  materials  as  well  as  the  amend¬ 
ed  materials  at  this  point  in  the  record. 

[The  justifications  follow:] 
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vxxiujm  KOATiac  service 

SALARIES  AIID  EXPOISES 


Prortran  and  Financuyi  (tn  thousands  of  dollars) 


15C2 

Request 

19C2 

ProDosod 

■  iwa 

Revised 

i 

Perking 

HHiJLLiriuaiJ 

Request 

i  Projjrfn  by  activity: 

Prevention  and  conciliation. of 
!  coxKnicy  disputes . 

$5,055 

-$3/>2 

$5,313 

1  Fiiunciiir.: 

! 

40*00  Budr.ct  authority 
i  (aijpropriation) . 

5,655 

-3A2 

5,313 

Halations  of  obligations  to 
i  outlays: 
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71,  OC  Obligations  iucurrod,  net 
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-3A2 
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i  72,00  Obligated  balance,  start 
of  year . 

A23 
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7A,00  Obligated  balance,  end  of 
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-513 

90, CC  Outlavs . . . 
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-3A2 

5.223 
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UKIUK 

Executive  Level  IV . . 
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... 
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108 

-20 

88 

Unfilled  positions,  Sept.  30 . 
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108 

-20 

88 

■■ 

10 

771 

Mr.  Smith.  Do  you  have  a  statement? 

General  Statement 

Mr.  PoMPA.  I  have  a  statement  that  I  will  submit  for  the  record, 
if  I  may,  Mr.  Chairman.  I  will  just  give  you  a  synopsis  of  it. 
[Mr.  Pompa’s  prepared  statement  follows:] 
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STATEMENT  O'J  THE  DIRECTOR  OF  THE  COMMUNITY  RE1j\TIONS  SERVICE 
GILBERT  G.  POMPA 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE 
THE  JUDICIARY  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  Che  Subcommiccee : 

I  am  pleased  Co  have  che  opporcunicy  Co  appear  before  you 
in  supporc  of  Che  1982  budgec  requesc  for  Che  CommuniCy  RelaCions 
Service. 

The  CommuniCy  Relacions  Service  budget  requesc  is  for 
$5,313,000  and  88  positions.  This  represents  a  reduction  of  23 
positions  from  our  appropriations  requesc  for  Fiscal  Year  1981. 

As  you  know.  Che  Community  Relacions  Service  was  estab¬ 
lished  by  Che  Congress  in  1964  Co  help  communities  deal  with 
racial  and  ethnic  conflict  through  voluntary  processes. 

For  16  years,  the  agency  has  served  as  the  Federal 
Government's  race  relations  troubleshooter.  Its  role  has  been 
flexible  to  meet  a  variety  of  challenges  and  changing  patterns 
of  racial  crisis.  Helping  to  resolve  the  nation's  headlined 
confrontations  in  such  places  as  Selma,  Skokie,  Wounded  Knee 
and  Aclanca--helping  to  bind  up  the  wounds  of  a  Miami  riot  or 
a  Cleveland  school  crisis--comprl8e  only  a  small  part  of  the 
agency's  caseload.  Its  tri-racial,  bilingual  staff  of  con¬ 
ciliators  and  mediators  tdio  work  out  of  ten  regional  offices, 
spend  most  of  their  time  dealing  with  day-to-day  community 
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disputes  affecting  law  enforcement,  schools,  prisons,  housing 
patterns,  Industrial  settings  and  Indian  treaty  rights.  Its 
work  In  these  cases  helps  prevent  other  Mlamls  and  Wounded  Knees. 

In  speeding  the  peaceful  resolution  of  disputes.  In 
reducing  the  number  of  conflicts  that  escalate  Into  major  con¬ 
frontations,  and  In  bringing  controversy  from  the  streets  to 
the  conference  table,  CRS  contributes  to  the  Federal  Government's 
obligation  to  insure  domestic  tranquility. 

The  agency  logs  about  1 ,700  cases  a  year,  and  deals  exten¬ 
sively  with  almost  a  thousand.  The  primary  focus  of  the  agency's 
work  Is  In  the  local  community  where  it  helps  local  officials 
and  organizations  resolve  their  own  conflicts  and  thereby  fore¬ 
stall  avoidable  confrontation. 

As  an  integral  part  of  the  criminal  Justice  system,  CRS 
gives  the  U.S.  Justice  Department  and  the  Federal  Government  an 
additional  and  often  a  more  effective  tool  chan  law  enforcement 
by  force  or  prosecution  for  the  resolution  of  raclal/ethnlc  con¬ 
flict.  Community  Relations  Service  specialists,  utilizing  low- 
key  voluntary,  cooperative  approaches  of  conciliation  and  media- 

I 

tlon,  help  move  conflicting  parties  from  a  stage  of  high  tension 
and  dangerous  confrontation  to  cooperation  and  problem-solving. 

Thi  request  for  $5,313,000  and  88  positions  Is  consistent 
with  the  obligation  of  all  Federal  agencies  to  share  appro¬ 
priately  In  the  Administration's  efforts  to  reduce  Federal 
spending  and  the  size  of  the  Federal  work  force. 


774 


1  believe  that  this  reduction,  v^lle  it  will  entail  hard 
choices,  will  not  Jeopardize  the  essential  tnission  of  the  agency. 

1  say  80  for  the  following  reasons.  For  the  past  3  years 
CRS  has  engaged  in  a  management  improvement  program  which  has 
succeeded  in  its  aim  of  Increasing  productivity.  Further  in¬ 
creases  in  productivity  will  minimize  the  reduction  of  service 
necessitated  by  belt- tightening  in  Fiscal  Year  1982.  Our 
improved  use  of  automatic  data  processing  will  permit  some 
slight  reductions  in  our  already  lean  headquarters  staff.  To 
accommodate  reductions  in  the  field  we  will  make  adjustments  in 
case  selection  priorities  so  as  to  lessen  the  impact  of 
resource  reduction  in  the  areas  of  greatest  need. 

For  example,  one  problem  area  upon  which  we  will  continue 
to  focus  is  the  area  of  Administration  of  Justice.  Consistent 
with  the  Department's  priority  to  support  the  curtailment 
of  violent  crime,  we  will  continue  to  assign  highest  priority 
to  the  cultivation  of  community  cooperation  with  law  enforcement. 

The  self-seeding  mutual  antagonism  between  local  law  enforce¬ 
ment  agencies  and  minority  citizens  hampers  the  control  of  crime 
and  is  the  greatest  source  of  requests  for  CRS  assistance.  The 
most  volatile  cases  of  community  conflict  stem  from  those  in¬ 
stances  in  which  police  are  alleged  to  have  wrongfully  killed  a 
minority  person  or  otherwise  used  excessive  force.  A  special 
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CRS  emphasis  Initiated  3  years  ago  to  reduce  problems  stemming 
from  charges  of  excessive  force  is  beginning  ro  show  tangible 
results.  Increasingly  police  executives  are  requesting  CRS 
technical  assistance.  CRS  believes  that  with  concentrated 
effort  the  number  of  citizens  shot  by  police  under  circumstances 
when  such  action  was  clearly  not  necessary  can  be  cut  in  half 
within  the  next  4  years.  Such  a  dramatic  change  would  permit  a 
significant  improvement  in  the  level  of  police/ minority  coopera¬ 
tion  against  crime  and  permit  the  flourishing  of  what  should  be 
a  natural  alliance  against  those  who  commit  violent  street  crime. 

We  also  expect: to  be  able  to  respond  satisfactorily  to 
conflicts  in  certain  problem  areas  from  which  we  are  fatcing  a 
growing  demand.  Here  I  refer  to  cases  st^ming  from  the  growth 
and  Increased  activity  of  the  Ku  Klux  Klan  and  similar  groups, 
and  the  reaction  of  minority  groups  to  these  activities  and  to 
other  acts  of  racial  harassment.  I  also  have  in  mind  the  con¬ 
flicts  and  disorders  accompanying  the  resettlement  of  Indo- 
Chinese  refugees.  These  confrontations  are  likely  to  continue 
to  increase  as  the  nxmiber  of  refugees  increases  and  as  they  in¬ 
crease  their  efforts  to  gain  a  place  in  the  economy  in  the  face 
of  competing  and  antagonistic  Whites  and  other  minority  groups. 

This  concludes  my  opening  statement,  Mr.  Chairman.  I 
welcome  the  opportunity  to  respond  to  the  Committee's  questions. 
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Mr.  PoMPA.  Mr.  Chairman  and  members  of  the  subcommittee,  I 
am  pleased  to  have  the  opportunity  to  appear  before  you  in  support 
of  the  1982  budget  request  for  the  Community  Relations  Service. 
The  agency’s  budget  request  is  for  $5,313,000  and  88  positions.  This 
represents  a  reduction  of  23  positions  from  our  appropriation  re¬ 
quest  for  fiscal  year  1981.  I  believe  that  this  reduction,  while  it  will 
entail  hard  choices,  will  not  significantly  jeopardize  the  essential 
mission  of  the  agency.  I  say  so  for  the  following  reasons: 

For  the  past  three  years  we  have  utilized  a  management  im¬ 
provement  program  which  has  succeeded  in  its  aim  of  increasing 
productivity,  and  I  feel  that  this  increased  productivity  will  mini¬ 
mize  the  impact  of  the  reduction  of  the  service.  Additionally,  our 
improved  use  of  automated  data  processing  will  permit  us  to 
reduce  some  of  our  Washington  headquarters  support  staff. 

Finally,  to  accommodate  reductions  in  the  field,  we  will  make 
adjustments  in  our  case  priority  criteria  in  order  to  concentrate 
and  hopefully  maximize  our  impact  in  those  areas  of  greatest  need. 

This  concludes  my  opening  statement,  Mr.  Chairman.  I  will  be 
happy  to  respond  to  the  committee’s  questions. 

POSITION  REDUCTION 

Mr.  Smith.  How  many  positions  would  be  eliminated  as  a  result 
of  the  reduced  request? 

Mr.  PoMPA.  Twenty-three,  sir. 

Mr.  Smith.  And  are  these  positions  filled? 

Mr.  PoMPA.  Yes,  sir. 

Mr.  Smith.  How  will  you  accomplish  the  reduction?  Are  you 
going  to  do  it  by  attrition?  ' 

Mr.  PoMPA.  We  will  have  to  do  it  through  a  reduction  in  force. 
There  is  very  little  attrition  in  the  agency  now,  sir. 

Mr.  Smith.  A  reduction  in  force.  How  much  will  a  reduction  in 
force  cost  compared  to  waiting  until  you  could  do  it  by  attrition? 
That  costs  money,  too,  doesn’t  it? 

Mr.  Pompa.  Yes,  sir. 

Mr.  Smith.  Do  you  have  a  calculation  of  how  much  that  is  going 
to  cost? 

Mr.  Pompa.  No,  sir,  I  don’t  have  any  idea  how  much  more  it 
would  cost. 

Mr.  Smith.  Does  that  come  out  of  your  budget  if  you  have  a 
reduction  in  force?  Will  they  have  to  pay  the  unemployment? 

Mr.  Rooney.  Yes,  they  would,  Mr.  Chairman. 

Mr  Smith.  Do  you  know  how  much  that  would  cost? 

Mr.  Rooney.  My  understanding  is  that  some  of  it  is  factored  into 
the  dollar  amount  requested. 

Mr.  Smith.  It  is? 

Mr.  Rooney.  For  the  Community  Relations  Service. 

Mr.  Hour.  We  estimate  that  it  would  cost  approximately  $16,000, 
or  one-half  of  the  average  annual  salary  per  employee,  for  a  r^uc- 
tion  in  force. 

Mr.  Smith.  So,  terminal ‘ng  someone  will  end  up  costing  half  as 
much  as  keeping  him? 

Mr.  Hour.  For  that  one  fiscal  year,  that  is  correct. 
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EFFECT  OF  REDUCTION  FORCE  ON  CASELOAD 

Mr.  Smith.  What  effect  will  this  RIF  have  on  your  caseload? 

Mr.  PoMPA.  It  will  probably  require  some  rethinking  in  terms  of 
some  of  the  categories  of  cases  that  we  now  handle.  For  example, 
one  of  the  areas  that  we  are  involved  in  now  is  the  court  referral 
program,  and  some  of  these  we  will  have  to  rethink  in  terms  of  the 
numbers  and  type  of  cases  that  we  will  accept.  What  we  intend  to 
do,  as  I  stated  in  my  opening  statement,  is  take  a  look  at  our  case 
selection  process  in  terms  of  the  priority  and  types  of  cases  that  we 
will  be  undertaking. 

Mr.  Smith.  Under  the  law,  can  we  determine  which  kinds  of 
cases  you  would  not  don’t  want  to  handle? 

Mr.  PoMPA.  I  think  we  would  do  it  that  way,  Mr.  Chairman.  What 
we  would  probably  do  is  maximize  our  impact  in  the  areas  of  greatest 
need.  For  example,  in  the  administration  of  justice  area,  we  would 
probably  take  all  of  the  cases  that  deal  with  jx)lice  abuse,  but  in 
other  areas  only  take  a  representative  few.  Hopefully  this  would 
maximize  our  efforts  by  taking  on  cases  that  would  have  enough  of 
an  impact  in  terms  of  publicity  to  serve  as  a  deterrent  for  the  types 
of  abuses  in  that  area. 


MISSION  OF  CRS 

Mr.  Smith.  That  isn’t  really  the  way  the  Community  Relations 
Service  is  supposed  to  work,  is  it? 

Mr.  PoMPA.  I  am  sorry,  I  didn’t  understand  ^he  question,  sir. 

Mr.  Smith.  The  Community  Relations  Service  is  not  really  sup¬ 
posed  to  work  by  pursuing  some  prominent  cases  and  then  using 
that  as  a  deterrent  effect,  is  it?  Is  that  the  way  it  is  supposed  to 
work? 

Mr.  PoMPA.  The  mandate  places  on  us  the  responsibility  to  pro¬ 
vide  our  services  to  communities  in  resolving  dispute®  and  dis¬ 
agreements,  difficulties  related  to  race,  color  or  national  origin. 

Mr.  Smith.  It  is  really  a  low-profile  approach,  isn’t  it? 

Mr.  PoMPA.  That  is  true. 

Mr.  Smith.  Instead  of  a  high  profile.  Aren’t  you  talking  about  a 
high-profile  approach? 

Mr.  PoMPA.  No,  sir.  What  I  meant  by  maximizing  our  impact  in 
terms  of  serving  as  a  deterrent,  I  meant  by  that,  if  obviously  we 
took  on  police  abuse  cases  in  a  city  like  Houston,  the  deterrent 
effect  that  our  involvement  would  have  would  spin  off  to  other 
areas  of  the  State,  and  hopefully  we  would  not  have  to  get  involved 
in  other  cases  in  the  State  of  Texas. 

Mr.  Smith.  Mr.  Dwyer? 

Mr.  Dwyer.  No  questions,  Mr.  Chairman. 

Mr.  Smith.  Thank  you,  Mr.  Pompa. 

Mr.  Pompa.  Thank  you,  sir. 
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WITNESSES 

WILLIAM  H.  WEBSTER.  DIRECTOR 

LEE  COLWELL,  EXECUTIVE  ASSISTANT  DIRECTOR,  ADMINISTRATION 
FRANCIS  M.  MULLEN,  JR.,  EXECUTIVE  ASSISTANT  DIRECTOR,  INVESTI- 
CATIONS 

L.  CLYDE  GROOVER,  JR.,  INSPECTOR,  DEPUTY  ASSISTANT  DIRECTOR. 
FINANCIAL  MANAGEMENT  BRANCH,  ADMINISTRATIVE  SERVICES  DI- 
VISION 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

Mr.  Smith.  This  morning  we  will  consider  the  fiscal  year  1982 
budget  request  for  the  FBI.  The  request  for  fiscal  year  1982  is 
$739,013,000.  This  is  an  increase  of  $28,577,000  over  the  base 
amount.  We  will  insert  the  original  justification  materials  as  well 
as  the  amended  materials  at  this  point  in  the  record. 

[The  justifications  follow:] 
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HamwiiH  mm 

15-0200-0-1-751 

1962 

Recueat 

1982 

1  1982 

Prooraa  by  activities: 

J _ 

Request 

ngnn^ 

Direct  Prograa: 

1.  Criitlnal,  Security,  and 

Other  Investigatiofw . 

450,817 

293 

451,110 

2.  Qootdination  of  Investigations 

16,328 

... 

16,328 

3.  Investigative  Support . 

144,052 

-3,700 

140,352 

4.  State  and  local  assistanoo.. 

94,459 

-1,146 

93,313 

5.  Program  direction . 

37,910 

see 

37,910 

Ibtal  direct  program . 

743,566 

-4,553 

739,013 

Reiabursable  Program: 

1.  Qrlminalf  Security,  and 

Other  Invest igatlm . 

4,862 

4,862 

2.  Investigative  Si;pport . 

875 

... 

875 

3.  State  and  local  assistance.. 

390 

see 

390 

Total  reiabursSble  program.. 

6,127 

... 

6,127 

Total  prograe  costs, funded 

10.00  obligations . 

749,693 

-4,553 

745,140 

Financing; 

Offsetting  collections  from: 

11.00  Federal  funds.... . 

14.00  tbn-Federai  sources . 

-5,252 

-875 

... 

-5,252 

-875 

40. 00 Budget  authority (appropriatioi 

)  743,566 

-4,553 

7557I5n 

8 
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SalariM  «td  Bcpsnws  -  Oontinuad 


Proaran  and  Pinanciiw  (in  thousands  of  dol 

larsi  -  Contini 

Itaiaanttaii  ced« 

1&-0200-0-1-751 

19U2 

1982 

1982 

Halation  of  obligations 
to  outlays: 

Pending 

Apaervinent 

Request 

71.00 

CXdigations  incurred,  net.... 

743,566 

-4,553 

739,013 

72.40 

Obligated  balance,  start  of 
ywr . 

73,870 

•  as 

73,870 

74.40 

Obligated  balance,  end  of  - 
year . 

-74,561 

100 

735,702 

90.00 

(Xitlays,  excluding  payralse 
si^lenental . 

740,155 

-4,453 

735,702 

91.20 

CXjtlays,  fran  civilian 
payraise  sufsplemental . 

2,720 

... 

2,720 

9 


876 


DepartaMnt  of  Justice 
Federal  Bureau  of  Investigation 
Salaries  and  Expenses 

OBJECT  CLASSinCATlON  (ia  tfaouund*  of  dolbn) 


15-0200-0-1-751 


P^noaoel  conpcmadoo; 
ll.l  Permanent  potidons . .  427,456 


1 1-3  Pofitiona  ocher  chan  permanent 

I  l.f  Other  pcraoonel  oompetuatioo. 


Tout  persoond  competaatioa . [  476,54  3 


Personnel  benches; 
IM  Gvilian . 


21.0  Travel  and  era  asportation  of  persons . 

22.0  Traniporution  of  things . j 

23.1  Standard  level  user  charges  46,033 

23.2  Conmunications,  utilities 

and  other  rent .  37,436 

24.0  Printing  and  reproductioo . 

2V0  Other  services .  31,971 

26.0  Supplies  and  materials .  25,727 

31.0  Equipntenc .  45,101 


42.0  Insurance  claims  and  indemnidca 


91.0  -Unvouchered^.A 

99.0  Subtotal,  direct  obligation)i  743,566 
Reimbursedale  obliqations 


99.0  Total  obligations  749,693 


e  743,566 

-4,553 

1  739,013 

6,127  1 

_ 

!  6,127 

-4,553  f  745,140 
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CePMSMEKT  OP  JUSnCB 
FEOCRMj  BURBW  OP  INVEOTICKTION 
SUARIES  AND  EKPEMBBS 


- PBsati 

IitaDtiMlOB  <od« 

15-0200-0-1-751 

B.  satwof - 

1932 

1982 

Prrvpftftisirt 

1982 

Direct: 

P«idinq 

Amendment 

Request 

Tbtal  nunber  of  full-time  permanent 
positions... . . . 

19,421 

•  e  e 

19,421 

Itotal  oonpensable  workyears: 

Pull-tiroe  equivalent  enjoyment.. 

18,964 

-0 

18,956 

Pull-time  equivaleik  of  overtime 
and  holiday  hours . 

1,738 

. . . 

1,738 

Average  GS  grade . 

8.49 

... 

8.49 

Average  GS  salary . . . 

$22,218 

... 

$22,218 

Average  salary  of  wgraded  positions 

$20,652 

... 

$20,652 

Me  indxir  sable: 

Ibtal  nunber  of  permanent  positions 

175 

175 

Ibtal  ocmpensable  workyears: 

Pull-time  equivalent  enploynent.. 

135 

see 

135 

Average  GS  grade . 

9.17 

... 

9.17 

Average  GS  salary . . . 

$23,408 

... 

$23,408 

12 
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CBFMOHBIfF  OP  JUSnCB 
PBOGRAL  BUFEMJ  OP  llWESTIGKnCN 
SAURIES  AND  EXPOSES 


DnAiL  OP  nuiAifiirr  rosmoiu 


1982 

1982 

1982 

Request 

Proposed 

Revised 

Executiw  Level  II . . . 

Pending 

Amendment  Request 

Bcacutlve  Jevel  IV . 

1 

«  •  e 

1 

Executive  Level  V . 

2 

•  •  • 

2 

GS-18 . 

20 

•  •  * 

20 

C3S-17 . 

43 

43 

GB-16 . . . 

77 

•  •  • 

77 

GS/G« . . . 

306 

see 

306 

GS/GM . . . 

856 

856 

gs/gm . 

4,410 

4,410 

GS-12 . 

728 

■  •  e 

728 

GB'II . 

1,175 

«  •  • 

1,175 

GS-IO . 

954 

«  •  • 

954 

625 

•  •  « 

625 

GS-8 . 

350 

«  •  • 

350 

GS-7 . 

1,345 

•  •  • 

1,345 

GS-€ . * . 

1,430 

•  •  • 

1,430 

GS-5. . 

3,093 

•  •  • 

3,093 

1,896 

•  •  • 

1,896 

1,815 

•  •  • 

1,815 

Uhgreded 

294 

294 

TbtaX  permanent  positions.. . 

19,421 

... 

9,421 

unfilled  positions,  Sept.  30 . 

-600 

-8 

-608 

Ibtal  permanent  employment  end  of 

year . 

18,821 

-8 

8,813 

13 
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Mr.  Smith.  This  morning  we  have  the  Director,  William  Webster. 
You  may  introduce  those  with  you. 

General  Statement 

Mr.  Webster.  Thank  you,  Mr.  Chairman.  I  have  Mr.  Clyde 
Groover,  Inspector-Deputy  Assistant  Director,  Financial  Manage¬ 
ment  Branch,  Administrative  Services  Division,  at  the  table  with 
me,  and  others  include  Executive  Assistant  Directors  Francis 
Mullen  and  Lee  Colwell,  and  you  are  acquainted  with  the  Assistant 
Attorney  General  for  Administration,  Kevin  Rooney  and  others 
who  may  be  able  to  supply  more  technical  questions  as  they  occur. 

Mr.  Chairman,  I  have  a  full  statement  which  I  would  like  to 
present  for  the  record  and,  if  I  may,  I  will  deliver  an  abbreviated 
statement  for  you. 

Mr.  Smith.  That  is  fine. 

[Mr.  Webster’s  prepared  statement  follows:] 
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FEDERAL  BUREAU  OF  INVESTIGATION 

STATEMENT  OF  THE  DIRECTOR 
WILLIAM  H.  WEBSTER 

BEFORE  THE  ROUSE  APPROPRIATIONS  SUBCOMMITTEE 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  COMMITTEE,  I  WELCOME 
THIS  OPPORTUNITY  TO  APPEAR  BEFORE  YOU  IN  SUPPORT  OF  THE  FBI’S  1982 
APPROPRIATION  REQUEST.  I  WILL  SUPPLY  CHARTS  AND  NARRATIVE 
MATERIAL  WITH  MY  STATEMENT  TO  AID  IN  YOUR  ANALYSIS  AND  UNDER¬ 
STANDING  OF  THIS  REQUEST. 

THE  APPROPRIATION  REQUEST  FOR  FISCAL  YEAR  1982  IS 
$739,013,000.  THIS  SUBMISSION  IS  $56,730,000,  OR  A  LITTLE  MORE 
THAN  EIGHT  PERCENT,  OVER  THE  AMOUNT  REQUIRED  FOR  FISCAL  YEAR  1981. 
THERE  ARE  NET  PROGRAM  INCREASES  OF  $28,577,000,  UNCONTROLLABLE 
COST  INCREASES  OF  $30,301,000,  OTHER  ADJUSTMENTS  AMOUNTING  TO- 
$1,734,000  AND  NON-RECURRING  COST  DECREASES  OF  $3,882,000.  IT 
WILL  PROVIDE  FOR  19,421  POSITIONS  AND  18,956  WORK-YEARS,  OR  115 
POSITIONS  AND  444  WORK-YEARS  ABOVE  THE  ADJUSTED  TOTALS  FOR  1981. 
THIS  INVOLVES  AN  INCREASE  OF  56  SPECIAL  AGENT  WORK-YEARS  AND  388 
SUPPORT  EMPLOYEE  WORK-YEARS.  INCLUDED  IN  THIS  INCREASE  IS  THE 
RESTORATION  OF  407  SUPPORT  WORK-YEARS  WHICH,  DUE  TO  THE  EFFECTS  OF 
THE  HIRING  FREEZE,  HAVE  BEEN  CUT  FROM  THE  FINGERPRINT 
IDENTIFICATION  AND  RECORDS  MANAGEMENT  PROGRAMS  IN  FISCAL  YEAR 
1981.  THE  following  EXHIBITS  DEPICT  THE  FUNDING  REQUESTED  FOR 
FISCAL  YEAR  1982  AND  COMPARISONS  OF  THIS  REQUEST  WITH  THOSE  OF 
PREVIOUS  YEARS: 
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COMPARISON!  FUNDS  AND  PERSONNEL  REQUIRED 


FISCAL  YEAR  1981 

VS,  1982 

FISCAL  YEAR 

FISCAL  YEAR 

INCREASE  (->■) 

1981 

1982 

DECREASE  (-) 

PERSONNEL  (FULL-YEAR 

EMPLOYEES) : 

FBI  Headquarters: 

Special  Agents  . .  . 

757 

786 

(  +  ) 

29 

Support  Personnel 

6,300 

6,670 

(  +  ) 

370 

Total  (FBIHQ)  ... 

7,057 

7,456 

(  +  ) 

- J5? 

Field: 

Special  Agents  . . . 

7,074 

7,101 

(  +  ) 

27 

Support  Personnel 

4,381 

4,399 

(  +  ) 

18 

Total  (Field)  ... 

1 1,455 

11,500 

(  +  ) 

45 

Total: 

Special  Agents  . . . 

7,831 

7,887 

(  +  > 

56 

Support  Personnel 

10,681 

11,069 

(  +  ) 

388 

Total  (FBIHQ)  and 

Field)  . 

18,512 

18,956 

(  +  ) 

444 

FUNDS: 

PERSONNEL  COMPENSA- 

TION  . 

$468,882,000 

$475,717,000 

(  +  ) 

$6,835,000 

OTHER  EXPENSES: 

Personnel  Benefits 
Travel  and  Trans- 

$  55,104,000 

$  57,235,000 

(  +  ) 

$2,131,000 

portation  of 
Persons  . 

14,050,000 

18,052,000 

{  +  ) 

4,002,000 

Transportation  of 

Things  . 

Standard  Level  User 

3,100,000 

3,300,000 

(  +  ) 

200,000 

Charges  (SLOC) .... 
Communications, 

36,096,000 

46,033,000 

(  +  ) 

9,937,000 

Utilities,  and 
other  Rent ........ 

30,686,000 

36,756,000 

(  +  ) 

6,070,000 

Printing  and 

Reproduction  . 

1,782,000 

1,946,000 

(  +  ) 

164,000 

Other  Services  .... 
Supplies  and 

22,149,000 

31,105,000 

(  +  ) 

8,956,000 

Materials  . . 

22,946,000 

25,742,000 

(  +  ) 

2,796,000 

Equipment  . 

Insurance  Claims 

27,306,000 

42,947,000 

(  +  ) 

15,641,000 

and  Indemnities  .. 

112,000 

110,000 

(-) 

2,000 

Unvouchered 

70,000 

70,000 

— 

SUBTOTAL,  OTHER 

EXPENSES . 

$213,401,000 

$263,296,000 

(-t)$48,895,000 

TOTAL,  ALL  EXPENSES. 

$682,283,000 

$739,013,000 

(+)$56,730,000 

Exhibit  No 
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SUWMQf  OF  CHANGES,  FISCAL  YEAR  1982 


Uncontrollable  increases: 

1.  Annualization  of  1981  pay  increase - $3,369,000 

2.  Annuadization  of  positions  approved  in  1981-  325,000 

3.  With  in-grade  step  increases -  4,447,000 

4.  Wage-board  salary  increases -  351,000 

5.  Health  benefits  costs -  1,156,000 

6.  Federal  Ehiployees'  Conipensat ion  Act  (FBCA) —  643,000 

7.  Standard  Level  User  Charges  (SLUG) -  9,854,000 

8.  CJeneral  Services  Adninistration  (GSA) 

recurring  re unbur sable  service -  1,294,000 

9.  Federal  Telecomunications  System  (FTS) -  719,000 

10.  Travel  ocsts  —  airfare  increases -  980,000 

11.  t>rinting  Costs  for  the  Federad  Register  and 

Code  of  Regulations -  2,000 

12.  CSenerad  pricing  level  adjustrrients -  6,397,000 

13.  Communications  rate  increase - - -  764,000 

Ibtal  uncontrollable  increases - $30,301 ,000 


Decreases  (automatic  non-policy): 


1.  Non-recurring  costs  for  vord- processing 

equiprtent -  -$510,000 

2.  Non-recurring  costs  for  Intelligence 

Information  System -  -400,000 

3.  Non-recurring  costs  for  Automated 

Identification  Division  (AIDS) 

developmental  effort -  -475,000 

4.  Proposed  reductions  belcw  current  level -  -2,497,000 

Total  decreases  (automatic  non-policy) - $3,882,000 
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Progran  changes  (decision  mit): 

1.  Organized  crune - $  1,423,(XX) 

2.  White-collar  crime -  ^,^22,000 

3.  Fugitive- - - -1,127,000 

4.  Terrorism - -286,000 

5.  Other  field  programs -  4,770,000 

6.  Coordination  of  investigations - -504,000 

7.  Training -  1,363,000 

8.  Et>rensic  services  -  Federal -  2,644,000 

9.  AEP  and  tel econmcnicat ions -  9,012,000 

10.  Records  Management -  982,000 

11.  Technical  field  sifjport  and  equipment -  6,835,000 

12.  General  law  enforcement  training -  624,000 

13.  Pbrensic  services  -  non-Federal -  391,000 

14.  Fingerprint  identification -  1,275,000 

15.  Administrative  Services -  53,000 


Ibtal  program  changes - $28,577,000 


Other  adjustments  $  1,734,000 


CVerview: 

Total  uKontrollable  increases - ^ - $30,301,000 

Total  decreases  (automatic  non-policy) -  -  3,882,000 

Total  program  changes -  28,577,000 

Other  adjustments -  1 ,734,000 


-  $56,730,000 


Overall  increase  for  1982 
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INVESTIGATIVE  PROGRAMS 


^  THE  FBI'S  PRINCIPAL  BUDGET  ACTIVITY,  CRIMINAL,  SECURITY, 

AND  OTHER  INVESTIGATIONS,  IS  DIVIDED  INTO  EIGHT  GENERAL  FIELD 
PROGRAM  AREAS.  THESE  AREAS  AND  THE  FISCAL  YEAR  1980  UTILIZATION 
OF  AGENT  WORK-YEARS  THEREIN  ARE  SHOWN  IN  THE  FOLLOWING  EXHIBIT; 
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EQUAL  EMPLOYMENT  OPPORTUNITY  WITHIN  THE  FBI 

WHEN  I  BECAME  DIRECTOR  OF  THE  FBI  I  MADE  A  PERSONAL 
COMMITMENT  TO  CONTINUE  THE  EFFORTS  TO  INCREASE  THE  REPRESENTATION 
OF  MINORITIES  AND  WOMEN  IN  THE  BUREAU,  WITH  PARTICULAR  REGARD  TO 
THE  SPECIAL  AGENT  POSITION.  IN  THE  THREE  YEARS  SINCE  I  WAS 
APPOINTED,  A  SIGNIFICANT  NUMBER  OF  MINORITY  AND  FEMALE  SPECIAL 
AGENTS  HAVE  BEEN  SELECTED  FOR  NEW  AGENTS’  TRAINING,  ALL  OF  WHOM 
MEET  OUR  STANDARD  QUALIFICATIONS.  THIS  IS  BEING  ACCOMPLISHED  BY 
TARGETING  RECRUITMENT  EFFORTS  AT  ALL  LOGICAL  SOURCES.  FOLLOWING 
IS  AN  EXHIBIT  WHICH  CONTAINS  INFORMATION  ON  OUR  EQUAL  EMPLOYMENT 
OPPORTUNITY  ACCOMPLISHMENTS: 
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RECRUITMENT  OF  MINORITIES  AMD  WOMEN 


Minority  and  Women  Special  Agents  as  of  2/28/81 


Pield 

PBIHQ 

Total 

Since  2/28/78 
Gain  or  Percentage 
Loss  Increase 

Black 

217 

21 

238 

-1-94 

65.3% 

Hispanic 

233 

10 

243 

-•-88 

56.8% 

American  Indian 

23 

0 

23 

■^8 

53.3% 

Asian  American 

47 

5 

52 

+  18 

52.9% 

Women 

343 

6 

349 

+255 

271.3% 

Percentage  of  Minority  and  Women  Special  Agents  as  of  2/28/81 


Number 

Percent 

Number 

Percent 

Total 

Percent 

of 

of 

of 

of 

.  by 

of 

Group 

Males 

Total 

Females 

Total 

Group 

Total 

White 

6,893 

93.0 

315 

90.3 

7,208 

92.8 

Black 

219 

2.9 

19 

5.4 

238 

3.1 

Hispanic 

232 

3.1 

1 1 

3.1 

243 

3.1 

American  Indian 

21 

.3 

2 

.6 

23 

.3 

Asian  American 

50 

.7 

2 

.6 

52 

.7 

TOTAL 

7,415 

100.0 

349 

100.0 

7,764 

100.0 

All  Minorities 

522 

7.0% 

34 

9.7% 

556 

7.2% 

Percentage 

of  Minority  and  Women 

Support 

Personnel 

Total 

Percent 

Support  Personnel 

11,049 

100.0 

Male 

3,351 

30.3 

Female 

7,698 

69,7 

Black 

3,302 

29.9 

Hispanic 

242 

2.2 

American  Indian 

18 

.2 

Asian  American 

108 

1.0 

All  Minority 

3,670 

33.3 

Exhibit  No.  8 
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ORGANIZATION  OF  THE  FBI 

THE  FBI  IS  A  FIELD-ORIENTED  ORGANIZATION  IN  WHICH  TEN 
DIVISIONS  AT  FBI  HEADQUARTERS  PROVIDE  PROGRAM  DIRECTION,  SUPPORT 
SERVICES,  AND  COORDINATION  TO  59  FIELD  OFFICES,  426  RESIDENT 
AGENCIES,  AND  12  FOREIGN  LIAISON  POSTS.  EACH  FIELD  OFFICE  HAS  AN 
AGENT  IN  CHARGE,  WHO  IS  RESPONSIBLE  FOR  DEPLOYMENT  OF  PERSONNEL  SO 
AS  TO  HANDLE  EFFECTIVELY  ALL  FBI  MATTERS  WITHIN  ITS  GEOGRAPHICAL 
TERRITORY.  AGENTS  AT  OUR  LIAISON  POSTS  ABROAD  ACT  AS  A  LIAISON  IN 
CONNECTIOr  WITH  CRIMINAL  AND  SECURITY  MATTERS  WITHIN  THE  FBI'S 
JURISDICTION.  OF  THE  TOTAL  AMOUNT  REQUESTED  BY  THE  FBI  FOR  1982, 
€1.3  PERCENT,  OR  $453,184,000,  IS  FOR  FIELD  INVESTIGATIVE 
OPERATIONS.  THIS  DOES  NOT  INCLUDE  HEADQUARTERS  SUPPORT  WHICH 
CONTAINS  ADP  OPERATIONS,  INVESTIGATIVE  DIRECTION  aNU  TECHNICAL 
FIELD  SUPPORT  AND  EQUIPMENT  FUNDING,  ALL  OF  WHICH  SUPPORT  BOTH 
FIELD  AND  HEADQUARTERS  ACTIVITIES.  THERE  ARE  INCREASES  IN  THE 
FIELD  FOR  OUR  TOP  THREE  PRIORITY  PROGRAMS,  WHITE-  COLLAR  CRIME, 
ORGANIZED  CRIME  AND  FOREIGN  COUNTERINTELLIGENCE.  EXHIBITS  FOLLOW 
THAT  SHOW  THE  ORGANIZATION  OF  FBI  HEADQUARTERS,  THE  LOCATION  OF 
FIELD  OFFICES  AND  FOREIGN  LIAISON  POSTS,  AND  ADDITIONAL 
INFORMATION  CONCERNING  PERSONNEL  ASSIGNED  TO  THE  FOREIGN  POSTS: 
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FOREIGN  LIAISON 
LEGAL  ATTACHES 


This  program  is  designed  to  provide  a  continuing  and 
prompt  exchange  of  information  and  assistance  with  foreign  law 
enforcement  and  security  agencies  in  order  to  insure  that  the 
responsibil ites  of  the  FBI  in  the  applicant,  criminal,  domestic 
security,  foreign  counterintelligence,  and  international 
terrorist  fields  are  met.  By  way  of  reciprocation,  the  FBI 
will  assist  cooperative  foreign  agencies  with  thei'  legitimate 
and  lawful  investigative  interests  in  the  United  States. 

For  over  35  years  the  FBI  has  maintained  posts  abroad 
known  as  legal  attache  offices.  There  are  currently  12  such 
posts  covering  more  than  80  countries,  enabling  the  59  field 
offices  and  FBI  Headquarters  to  receive  a  constant  and  prompt 
exchange  of  criminal  and  security  type  information.  They 
develop  and  maintain  close  liaison  with  relevant  and  duly 
authorized  law  enforcement  and  security/ intell  igence  agencies 
of  the  countries  covered  to  insure  that  the  domestic 
responsibilities  of  the  FBI  are  met  in  a  timely  and 
professional  manner. 

The  program  provides  the  liaison  necessary  in  order 
to  locate  and/or  effect  the  return  of  United  States  fugitives; 
locate  and  return  stolen  property,  including  vehicles,  heavy 
equipment,  airplanes,  and  art  objects;  and  to  enable  the  FBI  to 
fulfill  its  statutorily  mandated  responsibilities  in  the 
applicant,  criminal,  foreign  counterintelligence,  and  domestic 
and  international  terrorism  fields. 

Prior  to  posting  FBI  personnel  in  foreign  countries, 
the  concurrence  of  the  United  States  Ambassador  and  the  Foreign 
Ministry  of  the  host  government  must  be  obtained.  The  State 
Department  provides  office  space  and  other  administrative 
support  for  the  program  on  a  reimbursable  basis. 

Budgetary  and  other  constraints  in  1980  resulted  in 
the  closing  of  the  Buenos  Aires  post.  This  affected  the 
ability  of  the  FBI  to  maintain  vital  and  timely  personal 
liaison  with  foreign  law  enforcement  agencies  in  that  area. 

The  current  funding  level  will  enable  the  FBI  to  open  a  new 
legal  attache  post  in  Montevideo,  bringing  the  total  number  of 
posts  to  13  in  1982. 

One  of  the  more  significant  recent  achievements 
within  the  Legal  Attache  program  involved  the  arrest  of  an 
armed  robber  who  stole  $3.5  million  in  jewelry  in  London. 
Through  close  coordination  and  prompt  exchange  of  information 
with  British  officials  in  London,  Legal  Attache,  London  was 
instrumental  in  locating  the  robber  in  the  United  States. 

Exhibit  No.  10 
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Another  case  of  great  intelligence  value  involved  the 
efforts  of  the  legal  attaches  in  Europe  who  obtained 
information  from  a  Western  European  country  identifying  an 
illegal  agent  who  moved  to  the  United  States.  He  was 
subsequently  arrested  on  a  business  trip  to  Europe  and  admitted 
to  the  Legal  Attache  that  he  was  an  officer  in  a  hostile 
intelligence  service. 

It  is  apparent  that  with  criminals  and  intelligence 
officers  alike  their  targets  are  international  in  scope  and 
that  worldwide  communication  facilities  are  used  regularly  in 
the  furtherance  of  criminal  and  intelligence  activities. 

Through  effective  liaison,  it  has  been  possible  to  interdict 
some  of  these  activities  and  prosecute  many  cases  thought  by 
violators  to  be  protected  by  international  boundaries. 
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ORGANIZED  CRIME 

ONE  OF  THE  FBI'S  TOP  PRIORITIES  IS  THE  INVESTIGATION  OF 
ORGANIZED  CRIME.  IN  1982,  EFFORTS  IN  THIS  AREA  WILL  REQUIRE 
$83,832,000  AND  2,107  POSITIONS,  REPRESENTING  A  PROGRAM  INCREASE  OF 
$1,423,000.  THESE  FUNDS  WILL  ENHANCE  FBI  UNDERCOVER  OPERATIONS, 
ORGANIZED  CRIME  INFORMANTS  AND  AIRCRAFT  SURVEILLANCE. 

DURING  THE  PAST  FISCAL  YEAR,  19  PERCEOT  OF  THE  FIELD 
AGENT  TIME  WAS  SPENT  ON  ORGANIZED  CRIME  INVESTIGATIONS. 

WHITE-COLLAR  CRIME 

WHITE-COLLAR  CRIME  INVESTIGATIONS  CONSTITUTE  ANOTHER  TOP 
PRIORITY  OF  THE  FBI.  AS  IN  ORGANIZED  CRIME,  WHITE-COLLAR  CRIME 
SOMETIMES  INVOLVES  PT;b.,IC  CORRUPTION.  A  TOTAL  OF  $1  14,896,000  AND 
2,992  POSITIONS  WILL  BE  NEEDED  FOR  WHITE-COLLAR  CRIME  IN  FISCAL 
YEAR  1982.  THIS  REPRESENTS  AN  INCREASE  OF  $1,122,000  OVER  THE 
PREVIOUS  YEAR,  AND  WILL  RESULT  IN  MORE  EXTENSIVE  USE  OF  UNDERCOVER 
ACTIVITIES  AND  AIRCRAFT  SURVEILLANCE.  DURING  FISCAL  YEAR  1980,  THE 
FBI  EXPENDED  25  PERCENT  OF  ITS  FIELD  AGENT  WORK-YEARS  ON 
WHITE-COLLAR  CRIME  INVESTIGATIONS.  ORGANIZED  CRIME  AND 
WHITE-COLLAR  CRIME  MATTERS  ARE  DISCUSSED  IN  THE  FOLLOWING 
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ORGANIZED  CRIME  INVESTIGATICNS 


An  organized  crime  investigation  is  targeted  against  a  rrember  or 
members  of  an  organized  crime  group  involving  violation  of  Federal  statuLes{s) 
specifically  aimed  at  racketeerirq  activities.  For  the  purpose  of  managing 
these  investigations,  an  organized  crime  group  is  defined  as  ,any  group  having 
seme  manner  of  formalized  structure  whose  primary  objective  is  to  obtain  money 
through  illegal  activities  and  maintains  its  position  through  the  use  of 
violence  or  threat  of  violence,  corrupt  public  officials,  graft  cind  extortion, 
and  has  a  signficant  adverse  impact  on  the  people  in  its  locale  or  region,  or 
the  country  as  a  whole.  The  thrust  of  the  organized  crime  program  is  targeted 
against  individuals  comprising  the  major  organized  crime  groups  across  the 
country. 


An  increase  in  funding  for  thiis  program  for  fiscal  year  1982  will 
provide  for  an  imaginative,  responsive,  and  effective  invest igatiw  approach 
directed  against  the  organized  criminal  element  at  a  sustained  level.  Tbe 
increase  will  provide  for  expanded  coverage  of  already  existing  programs  and 
permit  continued  penetration  into  areas  deserving  additional  investigative 
attention  based  on  program  review.  Anong  those  targeted  for  expansion  are 
hoodlun  infiltration  of  legitimate  business;  labor  racketeering;  corruption; 
arson- for-profit;  loansharking;  and  pornographic  operations  which  are  nationail 
in  scope,  involve  major  organized  crime  figures,  or  which  deal  in  the  use  of 
children.  The  increase  in  funding  will  also  permit  the  FDI  to  continue  to 
utilize  resources  in  support  of  goint  FBI/Drug  Enforcement  Administration 
£[.>eciai  (informal)  task  forces  where  utilizaticn  of  these  task  forces  best  serve 
the  interest  of  the  Department  of  Justice.  Additionally,  the  increase  will 
en^le  the  FBI  to  expand  its  assistance  to  local,  state,  and  other  Federal 
agencies  engaged  in  the  fight  against  illegal  narcotics  and  drugs.  This  will  be 
accomplished  through  the  developnent  and  dissemination  of  narcotics  information 
steirming  from  organized  crime  activities  being  investigated  by  the  FBI. 

Inplementation  of  a  system  to  enhance  organized  crime  intelligence- 
gathering  capabilities  has  begun  through  the  use  of  a  computerized  data 
processing  network  known  as  the  Organized  Crime  Information  Systen  (OCIS).  The 
primary  objective  of  the  system  is  to  improve  the  FBI's  ability  to  collect, 
analyze,  and  use  investigative  data  in  furtherance  of  the  successful  prosecution 
of  organized  enrime  subjects.  Increased  funding  dedicated  to  the  organized  ctito 
program  will  enable  implementation  of  this  system  at  additional  field  divisions 
daring  fiscal  year  1982  and  provide  for  resources  m  support  of  personnel  to 
operate  this  system. 

In  addition  to  maintaining  active  investigative  programs  targeted  at 
traditional  racketeering  activities  of  gambling,  corrupticxi,  and  loansharking, 
the  FBI  has  continued  with  a  nimber  of  fxrograns  from  the  past  year,  aimed 
specifically  at  combating  labor-racketeering,  hoodlun  infiltration  of  business, 
arson- for-profit,  narcotics  trafficking,  and  major  pornography  operations.  The 
cunulative  goal  of  these  programs  is  to  interdict  systematically  and 
progressively  the  sphere  of  organized  crime  influence  and  to  redix:^  its  impact 
on  American  society. 
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The  impact  of  organized  crune 

While  not  inclusive,  the  following  are  some  of  the  major  areas  v^rein 
organized  crime  impacts  on  society  as  a  whole: 

Corruption  uidermines  the  country's  civic,  judiciary,  legislative,  and 
law  enforcement  bodies,  depriving  citizens  of  the  protection  and  the 
governmental  functions  bo  v*iich  they  are  entitled. 

Businessmen  find  themselves  in  the  position  of  having  to  compete  with 
gangsters  who  pour  money  from  their  illicit  enterprises  into  legitimate  industry 
and  use  these  untaxed  funds  to  undercut  the  operations  of  competitors  not 
enjoying  tins  unfair  advantage. 

The  tax  base  itself  is  eroded  by  significcint  amounts  of  dollars  being 
siphoned  from  the  econony  without  any  commensurate  return  to  local,  state,  or 
Federal  governments. 

Gambling  and  narcotics  addicts  oormit  a  large  anount  of  street  crimes 
currently  plaguing  the  country  as  they  ttv  to  supply  the  needs  of  their  illegal 
habits. 


Labor-racxeteer mg  and  cartage  thefts  drive  insurance  rates, 
increase  transportation  costs,  and  add  substantially  to  the  prices  consumers  pay 
for  their  .merchandise. 

The  drug  problem 


At  the  request  of  Congress  and  the  Vhite  House,  particular  stress  is 
placed  cn  the  need  for  close  cooperation  m  the  field  of  drug  investigations. 
Although  the  DEA  iias  primary  jurisdiction  ever  narcotics  offenses,  the  FBI  is 
charged  with  the  responsibility  of  assisting  DFA  through  the  exchan^  of  data 
and  other  supportive  activities.  This  role  is  provided  m  three  n>=^jor  areas: 

1.  The  debriefing  of  FBI  sources,  subjects,  suspects,  cird  informants 
for  drug-related  data  and  tfie  dissemination  of  this  information  to  the 
appropriate  investigative  body. 

2.  The  provision  of  investigative  support,  such  as  joint  operations 
and  the  apprehension  of  DFA  fugitives, 

3.  The  provision  of  e'er  tain  centralized  FBI  services,  such  as 
fingerprint  identification,  arrest  records,  laboratory  examinations,  name 
chec’xs,  and  access  to  the  National  Crime  Information  Center  (NCIC)  on-line 
files. 


The  FBI  IS  currently  involved  with  DEA  in  a  number  of  "joint 
investigations"  throughout  the  United  States  which  involve  not  only  FBI 
substantive  violations,  but  also  DFA  narc'.>tics  violations. 


900 


I^e  infiltration  problem 

Hoodlim  infiltration  of  labor  unions  is  one  of  the  top  priority  areas 
targeted  for  investigation  by  the  FBI.  ihe  primary  objective  of  this  program  is 
to  identify  the  organized  criminal  and  corrupt  elements  involved  in  the  labor 
field  and  to  successfully  prosecute  those  individuals  connected  with 
racketeering  activities.  Investigations  under  this  program  cure  targeted  at 
uncovering  such  activities  as  payoffs  and  kickbacks  resulting  fron  the  awarding 
of  contracts  or  the  conduct  of  day-to-day  mion  activities;  the  anbezzl<snent  of 
union  funds;  instances  of  extortion;  and  the  mishandling  of  union  loans. 

Likewise,  hoodlum  infiltration  of  legitimate  business  is  a  priority 
investigative  area  targeted  by  the  FBI.  'Ib  date,  investigations  have  revealed 
allegations  that  such  investments  not  only  provide  the  hxJdluns  with  "show 
money"  for  tax  purposes,  but  also  make  it  possible  for  those  involved  to 
"launder"  illegal  funds,  set  \jp  front  oorporations  to  cover  their  criminal 
operations,  and  to  profita±>ly  bankrupt  oonpanies  v^en  they  no  longer  have  any 
use  for  them. 

In  most  instances,  organized  crime's  movement  into  business  is  done 
quietly.  Seldom  do  mobsters’  names  appear  on  corporate  records,  and  fear  of 
refrisal  makes  complaining  victims  scarce.  Such  conditions  require  current  and 
accurate  intelligence  data,  which  can  only  be  obtained  throuc^  a  network  of 
well-placed  informants.  The  FBI  has  a  program  Cor  developing  informants,  and 
their  information  h^ls  allowed  agents  to  remain  cognizant  of  orgainized  criminal 
activity  in  the  business  community  and  thus  take  appropriate  action. 

Investigative  techniques 

The  FBI  is  refining  and  intensifying  its  use  of  a  number  of  highly 
innovative  investigative  techniques  in  the  fight  against  organized  crime. 
Included  among  these  cure: 

1.  Undercover  agents  and  storefront  operations  designed  to  ferret  out 
large-scale  pornographic  operations,  narcotics  trafficking,  infiltration  of 
legitimate  business,  and  extensive  labor-racketeering  activities. 

2.  Judicially  approved  electronic  surveilleinoe  installations  and 
consensual  recording  devices  (both  of  v^ich  are  nost  effective  against 
loansharking  and  corruption). 

3.  The  assignment  of  experienced  Special  Agent  Accountants  to  the 
review  and  analysis  of  labor  union  records,  records  of  financial  institutions, 
and  records  of  businesses  in  vhich  there  is  probable  cause  to  believe  a  crime 
has  been  committed.  (This  also  embraces  expanded  use  of  computers  to  assist  in 
the  oorrelatiion  and  review  of  doccment  examinations  of  a  voluminous  nature). 

4.  Informants  specifically  selected  and  targeted  to  penetrate  the 
upper  echelons  of  the  organized  underworld. 


5.  Miscellaneous  techniques,  such  as  aericil  surveillance  and 
hypnotism  of  willing  witnesses  (particularly  helpful  in  gangland  murder  cases). 
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The  results 


Since  the  enactment  of  the  first  three  major  organized  crime  statutes 
in  1961,  numerous  organized  crime  members  eind  associates  have  been  convicted  in 
FBI  cases.  Included  ^^^oog  these  individuals  were  top-ranking  traditional 
organized  crime  functionaries  in  New  York  City  and  Buffalo,  New  York; 
Phil^rfelFhia  and  Pittston,  Pennsylvania;  Detroit;  Chicago;  St.  louis;  Kansas 
City;  Denver;  Los  Angeles;  in  addition  to  the  New  Jersey  and  New  England  areas. 
During  fiscal  year  1980,  597  individuals  were  convicted  as  a  result  of 
investigative  activity  targeted  against  the  organized  criminal  element  by  the 
FBI.  Of  this  figure,  41  were  either  associates  or  mentjers  of  the  largest 
o^anized  crime  group  operating  in  this  country.  In  addition,  $21,985,001  in 
fines,  savings,  and  recoveries  were  attributed  to  this  priority  program  area. 

Ihe  increase  for  Fiscal  year  1982  of  $1,423,000  in  the  Organized  Crime 
Program  will  provide  additional  resources  for  tndercover  operations  relative  to 
high  impact  urriercover  activity  not  previously  pursued  because  of  lack  of  funds. 
($500,000) 


This  increased  allocation  will  also  support  maintenance  and 
development  of  orgeinized  crime  informcints  necessary  for  investigation  of 
organized  criminal  activity.  ($300,000) 

Finally,  this  funding  includes  additional  resources  for  aircraft 
surveillance.  As  the  FBI's  investigations  become  more  complex  euid  involve 
greater  nunbers  of  subjects,  operations,  and  locations,  effective  surveillance 
is  a  critical  requirement.  ($623,000) 
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WHITE-COLLAR  CRIME  INVESTIGATIONS 


White-collar  crimes  are  generally  defined  as  those 
illegal  acts  characterized  by  deceit,  concealment,  violation  of 
trust,  and  which  are  not  dependent  upon  the  application  or 
threat  of  physical  force  or  violence.  They  are  committed  to 
obtain  money,  property,  or  services;  to  avoid  the  payment  of 
money,  property,  or  services;  or  to  secure  personal  business 
advantage.  White-collar  crime  violations  occur  with  high 
frequency  in  every  part  of  the  United  States  without  regard  to 
geographic  boundaries  or  population  distribution.  Many  of 
these  criminal  acts  depend  on  the  corruption  of  public 
officials  for  their  successful  commission. 

It  is  one  of  the  FBI's  principal  program  objectives 
to  detect,  investigate,  and  provide  prosecutive  support  in 
resolving  white-collar  criminal  activities  within  the 
jurisdiction  of  the  FBI.  The  victims  of  these  crimes  are  often 
citizens  or  small  businesses  that  can  ill  afford  financial 
loss.  In  many  of  the  cases  investigated  by  the  FBI,  the 
government  and,  consequently,  the  taxpayer  are  victims  of  the 
frauds.  Millions  of  dollars  each  year  are  drained  from  the 
United  States  Treasury  through  white-collar  crime  schemes,  not 
infrequently  with  the  criminal  participation  of  unscrupulous 
government  officials  and  employees. 

The  long-range  goal  of  this  program  is  to  curtail  the 
incidence  of  white-collar  crimes  by  investigating  those 
high- impact  and  complex  cases  in  support  of  successful 
prosecution.  The  areas  of  high  priority  in  this  regard  are: 
public  corruption;  energy  related  violations;  governmental 
program  fraud;  bank  fraud  and  embezzlement;  and  business  and 
consumer  frauds  perpetrated  by  those  in  responsible  positions 
in  all  levels  of  government,  labor,  and  the  financial  community. 
The  short-term  objective  is  to  provide  the  investigative 
concentration  and  response  necessary  to  support  the 
Administration's  and  the  Attorney  General's  efforts  against 
white-collar  crime. 

The  program  increase  for  fiscal  year  1982  of 
$1,122,000  in  the  White-Collar  Crime  Program  will  provide 
for  $500,000  to  be  used  for  increased  undercover  activities, 
and  $622,000  to  utilize  the  aircraft  surveillance  technique  as 
needed  in  those  instances  when  such  a  sophisticated  procedure 
is  warranted. 
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TECHNIQUE 

Several  techniques  relatively  new  to  this  program  are 
being  utilized  to  detect  and  investigate  white-collar  crime. 
Among  these  techniques  are  undercover  operations  wherein 
Special  Agents  are  able,  through  the  use  of  suitable  covers,  to 
penetrate  operations  in  several  areas  of  criminal  activity. 

The  FBI  conducts  computer  fraud  schools  at  the  FBI  Academy  to 
better  train  Special  Agents  in  investigating  frauds  wherein  a 
computer  is  an  integral  part  of  the  fraudulent  activity.  Since 
computer-related  fraud  has  become  more  prevalent,  this 
training  provides  the  FBI  field  office  with  increased 
capability  of  detecting  crimes  and  collecting  evidence  in  these 
matters.  In  many  instances,  an  FBI  field  office  will  "target" 
an  operation  where  there  is  reason  to  believe  it  is  involved  in 
^n  illicit  activity.  Concentrating  its  resources  on  the 
organization,  the  field  office  is  often  able  to  commence  its 
investigation  while  the  illicit  activity  is  being  planned  or 
conducted . 


The  increased  white-collar  resources  and  their 
concentration  have  permitted  the  targeting  of  public 
corruption.  Consequently,  the  FBI  has  been  successful  in  the 
pursuit  of  those  persons  who  violate  their  public  trust.  The 
white-collar  criminal  is  becoming  more  sophisticated  in 
devising  and  perpetrating  schemes,  thereby  making  detection  and 
investigation  more  difficult.  Increased  expertise  is  required 
in  gathering  evidence  for  successful  prosecution.  The  thrust 
of  FBI  investigations  is  being  directed  at  the  so-called 
professional  swindler. 

CURRENT  INVESTIGATIONS 

Public  Corruption  is  one  of  the  FBI's  top 
investigative  priorities  within  the  White-Collar  Crime  Program. 
During  Fiscal  Year  1980,  these  investigations  resulted  in  the 
conviction  of  236  persons  for  their  involvement  in  various 
corrupt  acts  prohibited  by  Federal  statutes.  There  were  1,145 
Public  Corruption  matters  under  investigation  at  the  close  of 
Fiscal  Year  1980.  These  investigations  involved  subjects  at 
all  levels  of  Federal,  state  and  local  government.  These 
investigations,  by  their  very  nature,  are  sensitive  in  that 
they  affect  the  integrity  and  reputation  of  those  in  the  public 
spotlight  and  are  prone  to  news  media  sensationalism.  Attempts 
to  use  the  FBI  for  purely  political  purposes  to  discredit  an 
opponent  must  always  be  considered  in  these  matters.  These 
investigations  require  a  significant  amount  of  personnel  and 
are  handled  on  a  priority  basis  as  it  is  imperative  that  a 
public  official  either  be  cleared  of  an  allegation  or  brought 
to  justice  as  soon  as  possible. 
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Recent  economic  developments  on  worldwide  commodity 
markets  have  created  heavy  investments  in  gold  and  silver 
futures  trading.  Commodity  fraud  cases  have  experienced  a 
trememdous  increase  in  the  past  year,  as  the  heavy  trading  of 
the  futures  contracts  set  another  stage  for  the  con  man  to 
conduct  his  fraudulent  activities.  The  FBI's  commitment  in 
this  area  is  increasing. 

In  addition,  the  FBI  is  conducting  a  number  of  Fraud 
Against  the  Government  investigations  throughout  the  United 
States  in  which  substantial  accomplishments  are  expected. 

These  investigations  will  result  in  a  significant  deterrent 
effect,  as  well  as  provide  a  basis  for  evaluation  of  the 
affected  program  with  the  view  of  taking  steps  to  prevent 
recurrence  of  similar  frauds. 

ENERGY  FRAUD 


Energy  fraud  investigations  are  fraud  matters  which 
are  related  to  the  exploration,  production,  transfer, 
processing,  or  sale  of  energy  products.  This  would  include 
petroleum,  coal,  natural  gas,  uranium  or  other  radioactive  fuel 
derivitives,  and  synthetic  fuel  products. 

During  the  past  two  years,  the  FBI  has  successfully 
investigated  oil  fraud  cases  involving  the  miscert i f  icat ion  of 
crude  oil  in  the  Department  of  Energy  Tier  Pricing  System.  Oil 
fraud  investigations  also  include  the  crude  oil  resellers  who 
enter  the  distribution  system  for  the  purpose  of  artificially 
increasing  crude  oil  prices.  Recently,  a  conviction  under  the 
RICO  Statute  resulted  in  the  forfeiture  to  the  Government  of  a 
seven  story  office  building  located  in  Tulsa,  Oklahoma. 
Approximately  35  oil-related  cases  are  currently  pending. 

Approximately  125  investigations  concerning 
coal-related  fraud  are  pending.  These  investigations  are 
centered  in  the  coal  producing  areas  of  Pennsylvania,  Alabama, 
Kentucky,  West  Virginia,  and  Virginia.  Additional  coal  field 
crime  cases  will  be  opened  as  personnel  to  conduct  these 
investigations  becomes  available.  FBI  investigations  of  coal 
field  crime  have  resulted  in  significant  convictions  and 
indictments  during  Fiscal  Years  1979  arj  1930. 

A  new  area  of  Energy  Fraud  will  involve  the  Synthetic 
Fuels  Program.  The  Energy  Security  Act  of  1980  established  the 
Synthetic  Fuels  Corporation  for  the  purpose  of  developing  new 
sources  of  energy.  The  Congress  funded  this  quasi-government 
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corporation  with  $20  billion  to  accomplish  its  mission.  These 
funds  will  be  available  to  the  private  sector  in  the  form  of 
Government  grants  and  guaranteed  loans  for  develofmient  of  new 
energy  sources.  The  FBI  anticipates  that  a  number  of 
substantial  program  fraud  cases  will  be  developed  as  a  result 
of  this  new  program. 

Another  new  area  of  Energy  Fraud  is  the  falsification 
of  records  involving  federally  owned  oil  wells  in  Wyoming  and 
Colorado.  The  Department  of  Interior  has  recently  discovered 
that  the  Federal  Government  is  losing  millions  of  dollars 
annually  from  oil  royalties  due  to  the  fraudulent  practices  of 
crude  oil  processors  in  that  area  of  the  country. 
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FOREIGN  COUNTERINTELLIGENCE 


ALONG  WITH  ORGANIZED  AND  WHITE-COLLAR  CRIME 
INVESTIGATIONS,  FOREIGN  COUNTERINTELLIGENCE  REMAINS  A  MAJOR 
PRIORITY  OF  THE  FBI.  THE  BUREAU  WILL  CONTINUE  ITS  EFFORTS  TO 
DETECT,  PENETRATE,  AND  EXPOSE  HOSTILE  INTELLIGENCE  OPERATIONS  OF 
FOREIGN  COUNTRIES  WITHIN  THE  UNITED  STATES.  FURTHER  INFORMATION 
RELATIVE  TO  THE  COUNTERINTELLIGENCE  RESPONSIBILITIES  OF  THE  FBI  IS 
CONTAINED  IN  THE  FOLLOWING  EXHIBITS: 
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FOREIGN  COUNTERINTELLIGENCE  PROGRAM 


The  FBI  is  charged  with  the  responsibility  of  Foreign 
Counterintelligence  (FCI)  investigations  and  foreign  terrorist 
investigations  within  the  United  States.  This  FCI  function  is 
derived  from  various  criminal  statutes,  such  as  the  Espionage 
Statutes  and  Registration  Acts.  In  addition,  FCI 
investigations  are  conducted  in  accordance  with  Presidential 
Directives  issued  pursuant  to  the  inherent  power  of  the 
President  to  protect  and  defend  the  Constitution  of  the  United 
States.  Executive  Order  12036,  issued  January  26,  1978,  is  the 
current  Presidential  authority  for  the  FBI's  FCI 
investigations.  In  compliance  with  existing  Executive  Orders, 
the  Attorney  General  has  established  guidelines  for  the  conduct 
of  FCI  activities  in  the  United  States.  The  first  such 
guidelines  became  effective  May  28,  1976.  Within  the 
parameters  of  these  guidelines  and  statutes,  the  FBI  is  given 
discretion  to  develop  and  implement  FCI  programs. 

The  FCI  mission  is  counterintelligence  activity 
undertaken  to  protect  the  security  of  the  United  States  by 
countering  the  hostile  activities  of  foreign  intelligence 
services  and  fore  ign-d  irected  terrorists.  It  includes  the 
development  and  dissemination  of  information  concerning  foreign 
intelligence  or  terrorist  activity,  as  well  as  the  penetration 
and  neutralization  of  groups  and  individuals  engaged  is  such 
activity. 


The  FCI  Program  of  the  FBI  serves  national  policy 
makers  by  providing  an  overview  of  foreign  intelligence 
activities  within  the  United  States.  As  a  result,  they  are 
assisted  in  making  informed  decisions  concerning  national 
security  requirements.  The  FBI  also  furnishes  analyses  to 
other  agencies  of  the  Executive  Branch  with  specific  intel¬ 
ligence  responsibilities,  enhancing  the  effectiveness  of  these 
agencies  in  accomplishing  their  missions.  FBI  investi¬ 
gative  responsibilities  have  expanded  due  to  a  much  wider 
geographic  access,  increase  in  numbers  of  individuals  requir¬ 
ing  investigation,  and  the  use  of  sophisticated  technical 
collection  equipment  on  the  part  of  foreign  intelligence 
personnel . 


The  FBI  has  experienced  an  increase  in  the  number  of 
Soviet  immigrants;  a  large  influx  of  repatriated  American 
citizens,  former  political  prisoners  and  their  dependents  from 
Cuba;  substantial  increase  of  investigative  responsibilities  as 
a  result  of  the  recent  diplomatic  recognition  of  the  People’s 
Republic  of  China  (PRC);  and  an  augmented  effort  to  monitor  and/ 
or  thwart  the  scientific  and  technological  drain  to  foreign 
intelligence  ''ervices. 
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Histor ical ly ,  the  PRC  diplomatic  missions  have  sought 
and  achieved  parity  with  the  diplomatic  staff  of  the  Soviets  in 
the  host  country.  Because  of  increasing  United  States 
scientific  and  technical  exchange  with  the  PRC,  visiting 
Chinese  scientific  and  technical  delegations  have  increased  in 
size  and  frequency.  As  of  December  1980,  approximately  S,000 
PRC  students  have  enrolled  in  academic  institutions  in  the 
United  States--many  in  scientific  and  technical  areas.  By  the 
end  of  1981,  this  number  is  expected  to  increase  by  another 
1,000.  It  is  the  FBI's  responsibility  to  detect  intelligence 
officers  implanted  among  this  growing  number  of  persons. 

Another  area  of  the  FBI's  "Cl  Program  concerns  those 
investigations  of  actual  or  potential  violation  of  statues  by 
international  terrorists  acting  on  behalf  and  with  the 
concurrence  of  a  foreign  power.  The  FBI  is  charged  with 
primary  jurisdiction  and  overall  responsibility  for  direction 
of  investigations  with  regard  to  international  terrorist 
inc  idents . 


The  FBI  has  a  defined  role  within  the  Intelligence 
Comniunity.  Inasmuch  as  fore  ign-d  irected  intelligence  activi¬ 
ties  and  terrorism  are  transnational  in  nature,  the  FBI  must 
coordinate  investigative  operations  with  other  United  States 
agencies  and  cooperating  foreign  police  and  security  services 
in  order  to  insure  the  accomplishment  of  established  FCI 
objectives.  This  liasion  is  a  most  integral  component  in  the 
FBI’s  FCI  projram. 
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TERRORISM 

APPROXIMATELY  99  PERCENT  OF  ALL  TERRORIST  ACTIVITY  IN 
THE  UNITED  STATES  FALLS  WITHIN  THE  JURISDICTION  OP  THE  FBI.  THUS, 
IT  IS  THE  FBI’S  RESPONSIBILITY  TO  INSURE  THAT  THE  PREVENTIVE 
(INTELLIGENCE-GATHERING)  AND  REACTIVE  (CRIMINAL  INVESTIGATIVE) 
CAPABILITIES  OF  THE  FBI  ARE  SUFFICIENT  TO  MEET  THE  THREAT  OF 
TERRORISM  IN  THIS  COUNTRY.  THIS  PROGRAM  WILL  EXPERIENCE  A 
$591,000  ENHANCEMENT  FOR  AIRCRAFT  SURVEILLANCE  OFFSET  BY  A 
PERSONNEL-RELATED  DECREASE  OF  $877,000,  LEAVING  A  NET  REDUCTION  OF 
21  POSITIONS  AND  $286,000  IN  FISCAL  YEAR  1982.  SEVERAL  EXHIBITS 
DESCRIBING  THIS  PROGRAM  FOLLOW; 
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TERRORISM  INVESTIGATIONS 


Terrorism  investigations  are  undertaken  in  order  to 
detect,  prevent,  and/or  react  to  unlawful,  violent  activities 
of  individuals  or  groups  whose  intent  is  to  either  overthrow 
the  Government,  interfere  with  the  activities  of  a  foreign 
government  in  the  United  States;  substantially  impair  the 
functioning  of  the  Federal  Government,  a  state  government,  or 
interstate  commerce,  or  deprive  Americans  of  their  civil  rights 
as  guaranteed  by  the  Constitution,  laws,  and  treaties  of  the 
United  States.  The  authority  for  these  investigations  is 
derived  from  Federal  statutes  and  Executive  Orders  from  the 
President  and  the  Attorney  General.  In  addition,  violations  of 
certain  Federal  statutes,  which  would  logically  relate  to 
terrorism — such  as  bombing  matters,  nuclear  extortion,  sabo¬ 
tage,  and  the  protection  of  foreign  officials — are  handled 
within  the  Terrorism  Program, 

Terrorist  activity,  which  is  defined  as  violent  acts 
or  acts  dangerous  to  human  life  which  are  criminal  under  the 
laws  of  the  United  States  and  which  are  intended  to  intimidate 
or  coerce  the  civilian  population  0£  influence  the  policy  of 
the  Government  through  intimidation  or  coercion,  is 
investigated  as  part  of  this  program.  In  order  to  combat 
terrorism,  quality  intelligence  must  be  gathered  and  acted  upon 
to  prevent  planned  violence  from  occurring.  Intelligence  in 
this  regard  refers  to  FBI  investigations,  together  with  their 
resultant  product,  which  ascertain  information  on  the 
activities  of  individuals  or  groups  involved  in  violence  and 
violations  of  Federal  law  for  the  purposes  enumerated  in  the 
Attorney  General's  Guidelines. 

Domestic  security  investigations,  which  comprise  only 
a  small  segment  of  the  Terrorism  Program,  are  based  primarily 
on  the  Attorney  General’s  Domestic  Security  Guidelines,  which 
became  effective  in  the  FBI  on  April  6,  1976.  As  of  February 
27,  1981,  there  were  10  organizations  and  47  individuals  under 
investigation  based  on  these  Guidelines.  If  an  individual  or 
group  is  foreign-d irected  or  foreign-based,  investigation  must 
conform  to  the  Attorney  General’s  Foreign  Counterintelligence 
Guidelines,  which  were  issued  on  June  1,  1973,  and  last  revised 
in  April  1980. 

Domestic  security  investigations  in  the  FBI  underwent 
a  radical  change,  both  in  number  and  in  scope,  as  a  result  of 
the  adoption  of  the  Attorney  General's  Guidelines  for  Domestic 
Security.  The  FBI's  policies  of  quality  over  quantity 
management  and  restricting  investigation  of  individuals  to 
leaders  and  policy  makers  also  had  a  major  impact  on  the 
limitation  of  domestic  security  cases. 
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while  the  terrorism  program  as  a  whole  is  not  listed  as  a 
top  priority  program  of  the  Federal  Bureau  of  Investigation,  individual 
incidents  of  terrorism  require  an  immediate  reaction  placing  the 
Bureau's  response  in  a  top  priority  category.  Terrorist  acts  continue 
to  be  performed  as  evidenced  by  the  murder  of  former  Iranian  Press 
Attache  Ali  Tabatabai,  the  murder  of  Cuban  U.N.  Attache  Felix  Garcia, 
and  the  bombings  of  Turkish  establishments  in  New  York  and  Los  Angeles. 
These  types  of  activities  by  terrorists  are  violent  criminal  acts  and 
are  deliberately  calculated  to  create  maximum  physical  and  emotional 
disruption.  Terrorist  incidents  such  as  these  mirror  the  mobility  and 
complexity  of  modern  society,  transcending  both  national  and 
international  borders. 

Since  approximately  99%  of  all  domestic  security  activities 
fall  within  the  investigative  responsibilities  of  the  FBI,  it  is 
necessary  for  the  terrorism  program  to  be  characterized  by 
determination  and  innovation.  In  an  attempt  to  increase  the  intensity 
and  variety  of  its  response,  the  terrorism  program  has  begun  employing 
several  new  resources.  The  application  of  the  Racketeer  Influenced  and 
Corrupt  Organization  Statutes  to  terrorist  activity  has  provided 
further  thrust  to  the  investigation  of  terrorist  groups  who  are 
involved  in  murder,  extortion,  bombing  or  arson  activity.  New 
legislative  areas  are  being  researched  for  improvement  of  laws. 
Computerization  of  major  case  information  has  begun  to  assist  in  the 
analysis  and  retrieval  of  vital  information.  Special  investigative 
techniques  such  as  lircraft  and  technical  surveillance  have  provided 
timely  and  valuable  information  on  the  activities  of  terrorists.  The 
ominous  nature  of  terrorist  acts  does  not  allow  for  complacency  in 
planning  for  a  response  to  these  incidents  or  in  obtaining  advanced 
information  of  planned  violent  activity.  Therefore,  the  future 
strategy  of  the  terrorism  program  is  as  dynamic  as  the  course  of 
terrorist  activity. 
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OTHER  INVESTIGATIVE  RESPONSIBILITIES 

ALTHOUGH  THE  QUALITY  CASE  CONCEPT  DICTATES  THAT  THE  FBI 
WILL  REFER  LOWER  FEDERAL  PRIORITY  INVESTIGATIONS  TO  LOCAL 
AUTHORITIES  WHEN  FEASIBLE  AND  WHERE  DUAL  JURISDICTION  EXISTS,  THE 
FBI  STILL  HAS  A  PROMINENT  ROLE  IN  MANY  REACTIVE-TYPE 
INVESTIGATIONS.  THESE  INVESTIGATIONS  ARE  MOSTLY  IN  THE  PROPERTY 
AND  PERSONAL  CRIMES  PROGRAMS.  THE  FBI'S  POLICY  WITH  RESPECT  TO 
BANK  ROBBERY  INVESTIGATIONS  IN  THE  PERSONAL  CRIMES  PROGRAM  WILL  BE 
TO  CONTINUE  TO  RESPOND  TO  EACH  VIOLATION  AS  IT  OCCURS  AFTER  WHICH 
A  DETERMINATION  CAN  BE  MADE  AS  TO  WHETHER  FEDERAL  OR  LOCAL 
AUTHORITIES  WILL  BE  RESPONSIBLE  FOR  THE  CASE.  YOU  MAY  BE  SURE 
THAT  THE  FBI  WILL  ASSUME  RESPONSIBILITY  FOR  INVESTIGATING  THOSE 
CASES  WHERE  THERE  IS  VIOLENCE,  INJURY,  DEATH,  HOSTAGES,  OR 
INDICATIONS  OF  ORGANIZED  CRIME  OR  INTERSTATE  ACTIVITY. 

EFFORTS  IN  UNDERCOVER  OPERATIONS  HAVE  BEEN  THE  SUBJECT 
OF  RECENT  NATION-WIDE  PUBLICITY.  DURING  THE  CURRENT  FISCAL  YEAR, 
HE  FBI  HAS  A  TOTAL  OF  $4,891,000  AVAILABLE  TO  FUND  SUCH 
OPERATIONS  IN  ALL  OF  ITS  INVESTIGATIVE  PROGRAMS.  THIS  REQUEST 
INCLUDES  AN  INCREASE  OF  $2,859,000  FOR  UNDERCOVER  OPERATIONS. 

SOME  aiHER  INVESTIGATIVE  RESPONSIBILITIES  OF  THE  FBI 
INCLUDE  PERSONAL  CRIMES,  FUGITIVES,  CIVIL  RIGHTS,  GENERAL 
GOVERNMENT  CRIMES,  AND  GENERAL  PROPERTY  CRIMES.  THE  FOLLOWING 
EXHIBITS  RELATE  TO  THESE  TYPES  OF  MATTERS  AS  WELL  AS  TO 
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PERSONAL  CRIMES  PROGRAM 


The  Personal  Crimes  Progrcun  of  the  FBI  addresses  a 
group  of  reactive  criminal  investigative  matters  which  involve 
the  common  characteristics  of  threatened  or  actual  personal 
injury  or  loss  of  life.  These  crimes,  which  include  bank 
robberies,  kidnapings,  extortions,  aircraft  hijackings, 
Congressional  assass inat  ior.s ,  and  assaults  against  Federal 
officers,  among  others,  often  have  considerable  impact  on  the 
communities  and  individuals  .nvolved  due  to  their  potential 
for  violence,  the  high  public  profile  of  their  victims,  and 
their  potential  for  substantijl  monetary  losses.  Through  its 
investigations  of  these  offenses,  the  FBI  seeks  to  reduce  the 
impact  of  personal  crime  vir.t  imizat  ion  by  providing  an 
investigative  response  to  reported  violations;  identifying, 
collecting,  and  preserving  evidence  to  direct  and  support 
investigative  efforts;  conducting  logical  investigation  to 
identify,  locate,  and  apprehend  criminals  engaged  in  personal 
crimes;  and  providing  prosecutive  support  to  United  States 
Attorneys'  Offices.  In  Fiscal  Year  1980,  a  five  percent 
increase  in  investigative  matters  received  in  the  Personal 
Crimes  Program  occurred. 

For  Fiscal  Year  1982,  a  total  of  1,044  workyears  are 
being  requested  for  Personal  Crimes  Program  investigations, 
consisting  of  672  Agent  workyears  and  372  support  workyears. 
This  resource  level  is  the  same  ts  that  approved  for  Fiscal 
Year  1981. 


Accomplishments  resulting  from  Personal  Crimes 
Program  investigations  contribute  substantially  to  the  overall 
level  of  performance  and  success  enjoyed  by  the  FBI.  During 
Fiscal  Year  1980,  1,011  arrests  were  made,  242  criminals 
located,  and  34  criminal  summonses  served;  1,140  complaints 
and  178  informations  were  filed;  1,843  true  bills  of 
indictment  were  returned;  40  persons  were  handled  through 
pre-trial  diversion  plans;  and  1,788  convictions  were 
obtained.  Ninety-six  percent  of  the  convictions  were  for 
felony  offenses  and  88  percent  of  the  individuals  convicted 
were  sentenced  to  a  period  of  confinement. 

In  addition,  $270,000  in  fines  were  levied  and  more 
than  $18,900,000  worth  of  stolen  and  illegally  possessed 
property  was  recovered  as  a  result  of  FBI  investigative 
activity.  Overall,  the  Personal  Crimes  Program  accounted  for 
22  percent  of  all  investigative  statistical  accomplishments 
realized  by  the  FBI's  investigative  programs.  This  favorable 
level  of  performance  was  attained  through  the  efforts  of  nine 
percent  of  the  FBI's  investigative  resources. 
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The  primary  iiSvest  igat  ive  area  within  the  Personal  Crimes 
Program  is  forcible  crimes  against  financial  institutions,  which 
includes  bank  robberies,  bank  burglaries,  bank  larcenies,  and 
extortionate  demands  against  banking  institutions.  Federal  Bank 
Robbery  Statute  violations  increased  in  Fiscal  Year  1980  for  the 
fourth  consecutive  year,  reaching  a  record  high  of  7,300  offenses. 
These  6,328  bank  robberies,  627  bank  burglaries,  and  345  bank 
larcenies  represent  an  11  percent  increase  over  Fiscal  Year  1979, 
Losses  attributed  to  these  crimes  exceeded  $44,800,000,  As  of  the 
close  of  Fiscal  Year  1980,  solutions  were  effected  in  3,664  of  the 
7,300  violations.  FBI  investigation,  either  alone  or  in 
conjunction  with  state  and  local  law  enforcement,  contributed  to  65 
percent  of  these  solved  cases.  Among  the  investigative 
accomplishments  resulting  from  FBI  investigation  of  Federal  Bank 
Robbery  Statute  violations  during  fiscal  year  1980  were  the 
conviction  of  1,502  subjects,  of  which  99  percent  were  for  felony 
offenses.  Additionally,  791  arrests  were  made,  204  subjects 
located,  929  complaints  and  139  informations  filed,  and  1,563  true 
bills  of  indictment  returned.  Hobbs  Act  violations  directed 
against  kidnap/extortion  style  offenses  amounted  to  approximately 
$1,500,000.  For  fiscal  year  1982,  the  FBI  plans  to  commit  693 
workyears  (448  Agent  and  245  support)  to  combat  forcible  crimes 
against  financial  institutions.  This  resource  level  will  permit 
continuation  of  investigative  activity  being  performed  in  fiscal 
year  1981  without  interruption. 

Major  investigative  efforts  are  also  being  directed  in 
several  other  areas  of  the  Personal  Crimes  Program,  most  notably 
kidnaping,  extortion,  assaulting  a  Federal  officer,  and 
Congressional  assassination.  An  FBI  task  force  is  probing  the 
disappearance  of  children  in  the  Metropolitan  Atlanta  area  to 
determine  if  a  violation  of  the  Federal  Kidnapping  Statute  exists. 
This  investigation  grew  out  of  the  apparent  abduction  of  15 
children  over  a  16-month  period  in  the  City  of  Atlanta  and 
immediate  vicinity,  of  which  the  bodies  of  11  children  were 
recovered.  .  Since  the  inception  of  this  investigation,  one  more 
child  has  been  reported  missing  and  two  additional  bodies  have  been 
recovered.  An  attempted  extortion  of  $3,000,000  from  a  Nevada 
casino  occurred  in  August,  1980.  An  attempt  to  neutralize  an 
explosive  device  placed  in  the  casino  failed,  resulting  in  the 
explosion  of  the  device  and  extensive  damage  to  the  building. 
Investigation  into  the  assassination  of  United  States  District 
Court  Judge  John  H.  Wood  continues.  Judge  Wood  was  murdered  in 
front  of  his  residence  in  San  Antonio,  Texas,  in  May  1979.  This 
investigation  is  receiving  preferred  investigative  attention  in  FBI 
Field  Offices.  An  individual  indicted  for  participation  in  the 
murder  of  United  States  Congressman  Leo  J.  Ryan  was  returned  to  the 
United  States  in  November  1930,  after  being  expelled  by  the 
Government  of  Guyana.  Congressman  Ryan  was  killed  in  an  ambush  at 
Port  Kaituma,  Guyana,  in  November  1978,  after  having  conducted  an 
official  inquiry  into  the  activities  of  the  Peoples  Temple  in 
Jonestown,  Guyana. 
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FUGITIVE  INVESTIGATIONS 


In  Fiscal  Year  1980,  a  total  of  5,581  fugitives 
wanted  by  the  FBI  were  successfully  taken  into  custody.  This 
total  includes  4,287  "arrests"  and  1,294  "locates".  Of  those 
taken  into  custody,  1,179  were  being  sought  at  the  request  of 
state,  local  and  other  Federal  agencies,  including  the 
Department  of  Defense,  for  violations  of  the  Unlawful  Plight 
Statute,  escaped  Federal  prisoners,  bond  default  and  military 
deserters.  Included  in  this  number  were  1,052  fugitives  being 
sought  on  behalf  of  the  local  and  state  law  enforcement 
community  under  provisions  of  the  Unlawful  Flight  Statute.  The 
remaining  4,402  fugitives  arrested  or  located  during  fiscal 
year  1980  had  been  charged  with  substantive  Federal  violations 
within  the  FBI's  investigative  judr isd ict ion . 

In  order  to  concentrate  its  manpower  resources  on 
priority  criminal  investigations;  i.e..  Organized  Crime, 
White-Collar  Crime  and  Public  Official  Corruption,  the  FBI  has 
been  required  to  de-emphasize  its  involvement  in  certain  lesser 
impact  matters.  Consequently,  the  fugitive  phase  of  the  FBI's 
investigative  operations  is  one  area  from  which  manpower  has 
been  diverted  for  higher  priority  reassignment.  In  this 
regard,  during  fiscal  year  1978,  the  FBI  and  Department  of 
Defense  agreed  that  the  FBI  would  no  longer  seek  the 
apprehension  of  routine  deserters,  but  would  attempt  to  locate 
only  those  who  desert  under  aggravated  cr icumstances .  The 
Department  of  Justice,  to  further  assist  the  FBI  in  lessening 
its  fugitive  responsibiities,  authorized  the  U.  S.  Marshals 
Service,  effective  October  1,  1979,  to  assume  the 
responsibility  for  locating  those  fugitives  wanted  as  alleged 
probation,  parole  and  mandatory  release  violators,  and  for 
alleged  violations  of  Escape,  Rescue  and  Bond  Default  Statutes. 

The  FBI's  responsibilities  for  seeking  individuals 
wanted  for  substantive  violations  within  its  jurisdiction,  and 
those  wanted  by  the  local  and  state  law  enforcement  community 
who  have  fled  across  state  lines  to  avoid  apprehension  or 
confinement,  remain  unchanged. 

(1  ) 

"Arrests"  are  those  instances  where  FBI  Agents 
actually  make  or  participate  in  the  apprehension. 

(2) 

"Locates"  are  those  instances  where  the 
investigative  efforts  or  cooperative  services  of  the  FBI  result 
in  the  arrest  of  a  fugitive  by  another  law  enforcement  agency. 
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CIVIL  RIGHTS  INVtiSTIGATIONS 


The  FBI's  position  on  civil  rights  matters  is  to 
address  allegations  which  involve  the  abridgment  of  rights 
provided  to  the  citizens  and  inhabitants  of  the  United  States 
under  the  Constitution  or  laws  of  the  United  States.  The 
primary  objective  in  civil  rights  matters  is  to  enhance  and 
protect  those  rights  through  expeditious  and  thorough  attention 
to  matters  within  the  FBI's  investigative  jurisdiction.  The 
FBI's  long-range  goal  is  for  the  continued  improvement  of  the 
atmosphere  in  which  individuals  will  be  enabled  to  obtain  and 
maintain  their  civil  rights  as  guaranteed  by  the  Constitution 
and  laws  of  the  United  States. 

Resources  will  also  be  used  in  1982  to  provide 
specialized  programs,  including  regional  conferences  and 
seminars  throughout  the  field  and  at  FBI  Headquarters,  for  the 
benefit  of  investigative  and  supervisory  personnel.  The  goals 
and  objectives  of  these  specialized  programs  are  to  enhance 
managerial  and  investigative  skills  of  Special  Agents  in  civil 
rights  investigations,  including  keeping  abreast  of  the  complex 
Civil  Rights  Statutes,  in  order  to  afford  timely,  accurate,  and 
effective  responses  in  civil  rights  matters. 

Similar  programs  will  be  conducted  for  local  and 
state  law  enforcement  officers  (including  FBI  training  to 
officers  at  the  FBI  National  Academy)  to  increase  their 
knowledge  concerning  Constitutional  rights  and  the  special 
duties  and  obligations  which  the  law  imposes  on  them  to  uphold 
and  protect  such  rights.  The  goals  and  objectives  of  this 
training  are  to  reduce  the  number  of  civil  rights 
investigations  required  by  increasing  the  knowledge  of  local 
and  state  law  enforcement  officers. 

The  FBI  investigated  7,995  civil  rights  cases  in 
fiscal  year  1979  and  8,695  cases  in  fiscal  year  1980.  It  is 
estimated  that  between  9,000  and  10,000  civil  rights  cases  will 
be  investigated  during  the  current  fiscal  year.  Civil  rights 
investigations,  many  of  which  are  extensive,  are  conducted 
pursuant  to  policy  established  by  the  United  States  Department 
of  Justice. 
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GENERAL  GOVERNMENT  CRIMES  PROGRAH 


The  FBI  investigates  major  violations  involving 
criminals  and  criminal  groups  whose  activities  are  directed 
against  property  owned  by  the  United  States  Government  and/or 
individuals  who  are  located  on  property  where  the  United  States 
has  investigative  jurisdiction.  These  crimes  involve  theft  of 
Government  weapons  or  explosives,  high-value  property,  and  acts 
of  violence,  (i.e.,  homicides,  assault,  and  robbery)  occurring 
on  Government  reservations,  in  Indian  Country,  and  in  Federal 
penitentiaries.  This  includes  approximately  430  major 
Department  of  Defense  installations  and  125  Indian 
reservations.  During  fiscal  year  1980,  1,521  criminal 
informations  and  indictments  were  obtained,  1,005  persons  were 
convicted,  585  were  arrested  and/or  located,  and  recoveries 
amounting  to  $4,166,746  were  accomplished  under  this  program. 

Crimes  on  Government  reservations  frequently  involve 
violence,  such  as  a  recent  case  where  individuals  bro)ce  into  a 
Federal  penitentiary,  held  guards  and  inmates  hostage  at 
gunpoint,  and  subsequently  executed  an  inmate.  Investigation 
by  the  FBI  resulted  in  the  arrest  and  conviction  of  eleven 
individuals  who,  under  the  guise  of  a  religious  sect, 
perpetrated  crimes  involving  impersonation,  extortion  and  theft 
of  Government  property. 

The  Nation's  Indian  reservations  are  extremely 
vulnerable  to  violent  civil  disturbances  which  can  result  in 
widespread  lootings,  arson  and  crimes  of  violence.  The  FBI  and 
the  Departments  of  Justice  and  Interior  are  currently  drafting 
a  Memorandum  of  Understanding  which  delineates  the  respective 
roles  of  Federal  law  enforcement  agencies  in  future  Indian 
reservation  civil  disturbances.  This  will  achieve  an  improved 
reactive  response  in  future  civil  disturbances,  thus  enabling 
law  enforcement  to  lessen  the  magnitude  of  disruption  in  future 
occurrences. 
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GENERAL  PROPERTY  CRIMES  PROGRAM 


The  objective  of  this  program  is  the  identification 
and  resolution  of  property  crimes  within  the  jurisdiction  of 
the  the  FBI,  particularly  those  of  a  patterned,  cominercialized , 
or  major  nature;  and  arrest  and  prosecution  of  top  thieves, 
fences,  and  organized  crime  groups  involved  in  these 
violations.  Crimes  dealt  with  in  the  General  Property  Crimes 
Program  (GPCP)  have  substantial,  direct  impact  on  the  American 
public.  Of  the  violations  comprising  the  Uniform  Crime  Report 
Program  Index,  property  crimes  represent  90  percent 'of  the 
total  incidents.  Property  crime  increased  49.1  percent  between 
1970  and  1979.  The  workhours  expended  in  the  GPCP  accounted 
for  the  following  percentages  of  the  FBI's  statistical 
accomplishments  during  Fiscal  Year  1980:  Convictions  -  15 
percent;  fines  -  3  percent;  potential  economic  loss  prevented  - 
7  percent;  and  recoveries  -  34  percent. 

Numerous  undercover  operations  are  presently  being 
managed  in  the  GPCP.  Of  particular  interest  is  the  undercover 
operation  entitled  "ABSCAM,"  wherein  prosecutable  cases  have 
been  developed  against  one  U.  S.  Senator,  six  U.  S. 

Congressman,  three  Philadelphia  City  Councilmen,  an  Immigration 
and  Naturalization  Service  Investigator,  and  several 
middlemen/influence  peddlers.  All  have  been  indicted  for 
various  crimes  related  to  bribery  and  the  conspiracy  to  commit 
bribery.  To  date,  five  U.  S.  Congressmen,  two  City  Council 
members,  and  five  others  have  been  convicted  of  the  crimes  with 
which  they  were  charged.  In  addition,  ABSCAM  has  resulted  in 
the  recovery  of  artworks  valued  at  $1,000,000  and  fraudulent 
certificates  of  deposit  representing  a  potential  economic  loss 
of  approximately  $690,000,000. 
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FBI  INFORMANTS 


Many  sources  of  information  are  available  to  the  FBI, 
but  informants  undoubtedly  provide  the  single  most  important 
means  of  obtaining  information  in  its  most  complex  investi¬ 
gations.  The  nature  of  investigation  has  become  more 
complicated,  and  criminal  enterprises  have  reached  the  degree 
of  sophistication  where  any  anticipation  of  success  would  be 
impossible  without  the  use  of  informants.  Most  of  the  long- 
tecin  undercover  operations  and  the  utilization  of  electronic 
surveillance  would  not  be  possible  without  the  participation  of 
informants.  Informants  provide  information  of  intelligence 
value,  the  solution  of  crimes,  the  recovery  of  stolen  property 
and  contraband,  the  location  of  wanted  persons,  and  the 
detection  of  crimes  in  the  planning  stages. 

Informants  furnish  information  regarding  criminal 
acts  which  are  in  violation  of  state  laws  and  of  Federal  law 
over  which  the  FBI  does  not  have  jurisdiction,  such  as  narcotic 
trafficking.  This  information  is  disseminated  to  the 
appropriate  law  enforcement  agency  and  has  greatly  assisted 
overall  detection  and  enforcement  of  the  law  at  all  levels. 

The  FBI  attempts  to  develop  informants  who  have  a 
willingness  and  ability  to  provide  information  on  a  regular 
basis  and  are  of  known  reliability  in  matters  within  its 
investigative  jurisdiction.  The  ability  to  control  these 
individuals  is  also  utilized  as  a  factor  in  determining  their 
suitability  to  act  as  an  FBI  informant. 

Informants  are  paid  on  a  cash-on-delivery  basis  for 
services  rendered  and  expenses  incurred.  The  amount  paid  to  an 
informant  is  determined  by  the  FBI  based  on  the  value  of  the 
information  received. 

Informants  are  not  used  by  the  FBI  to  circumvent 
legal  or  ethical  restrictions.  They  are  given  specific 
instructions  not  to  participate  in  acts  of  violence,  use 
unlawful  techniques  to  obtain  information,  or  initiate  a  plan 
to  commit  criminal  acts.  Informants  are  sometimes  allowed  to 
participate  in  criminal  activities  with  persons  under  investi¬ 
gation  if  it  is  determined  necessary  to  obtain  information 
needed  for  purposes  of  Federal  prosecution.  If  this 
participation  in  criminal  acts  involves  serious  criminal 
activity,  authorization  is  obtained  from  the  U.S.  Department  of 
Justice  prior  to  an  informant's  being  used. 
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If  an  informant  violates  the  law  when  acting  on 
behalf  of  the  FBI  and  was  not  previously  directed  to  do  so  by 
the  FBI,  this  information  is  disseminated  to  the  appropriate 
authorities.  If  an  informant  provides  information  regarding 
illegal  activities  in  which  he  has  been  involved,  not  connected 
with  his  being  an  informant,  a  judgment  is  made  regarding  his 
value  as  an  informant  in  relation  to  the  nature  of  the  crime  he 
has  committed.  If  an  informant  commits  a  serious  crime,  the 
appropriate  prosecutive  authorities  are  advised. 

Concerning  members  of  the  professional  community,  the 
FBI  operates  no  informants  in  this  category  in  a  manner  which 
would  violate  any  ethical  restrictions  placed  upon  them  as  a 
result  of  their  professions.  To  insure  that  these  violations 
do  not  occur,  the  information  furnished  by  these  types  of 
informants  is  reviewed  regularly  by  the  FBI;  they  are  not  given 
assignments  which  would  violate  these  ethical  restcictons;  and 
they  ace  instructed  not  to  furnish  any  information  which  would 
violate  these  restrictions.  If  these  types  of  informants  are 
determined  to  have  furnished  such  information,  it  is  not  used 
by  the  FBI. 

The  FBI  operates  six  categories  of  criminal 
informants:  terrorism  informants,  general  criminal  informants, 

organized  crime  informants,  organized  crime  top  echelon 
informants,  white-collar  crime  informants,  and  confidential 
sources . 


A  record  is  maintained  regarding  all  persons  who  are 
paid  for  services  or  expenses  whether  they  are  considered 
informants  or  not.  The  FBI  pays  certain  individuals  for 
services  and  expenses  who,  because  of  their  inability  to 
provide  information  on  a  regular  basis  or  some  other  reason, 
are  not  considered  informants.  The  FBI  operates  informants  who 
are  not  paid  and  who  furnish  information  on  a  confidential 
basis.  The  identity  of  these  informants  and  a  record  of  the 
information  they  furnish  are  maintained  in  the  files  of  the 
FBI. 
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COORDINATION  OF  INVESTIGATIONS 

THE  FBI  COORDINATES  INVESTIGATIONS  AND  IMPLEMENTS 
NATIONAL  POLICY  DECISIONS  CENTRALLY  AT  ITS  HEADQUARTERS  IN 
WASHINGTON,  D.  C.  REQUIREMENTS  FOR  THIS  FUNCTION  ARE  $16,328,000 
AND  485  POSITIONS,  A  DECREASE  OP  $504,000.  DETAILS  ON  THIS 
PROGRAM  ARE  PROVIDED  IN  THE  FOLLOWING  EXHIBIT: 
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HEADQUARTERS  COORDINATION  OF  INVESTIGATIONS 


The  primary  purpose  of  this  activity  is  the  overall 
management  of  field  efforts  in  ten  investigative  programs 
identified  as:  Civil,  Applicant  and  Other  Investigations; 
Organized  Crime:  White-Collar  Crime;  General  Government 
Crimes;  Fugitive;  Personal  Crimes;  General  Property  Crimes  and 
General  Crimes  Informants;  Civil  Rights;  Terrorism;  and 
Foreign  Counterintelligence  (FCI).  This  management  function 
includes  such  responsibilities  as  the  development  of  new 
initiatives,  the  evaluation  of  field  efforts  in  connection 
with  each  funded  program,  the  administration  of  certain  funds, 
the  coordination  of  major  investigations,  the  establishment  of 
policy,  the  identification  of  training  needs,  the  allocation 
of  investigative  resources  throughout  the  field,  and  the 
maintenance  of  liaison  with  other  agencies  of  the  Executive 
Branch  and  the  Legislative  Branch  of  the  Government. 
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TRAINING 

ALL  NEW  AGENT  APPOINTEES  MUST  ATTEND  A  TRAINING  COURSE 
AT  THE  FBI  ACADEMY  IN  QUANTICO,  VIRGINIA.  THIS  TRAINING, 
IN-SERVICE  TRAINING  FOR  FBI  PERSONNEL  AND  FIELD  FEDERAL  TRAINING 
WILL  REQUIRE  $1 2,225,000  AND  256  POSITIONS. 

COST-FREE  TRAINING  FOR  STATE  AND  LOCAL  LAW  ENFORCEMENT 
OFFICIALS  IS  PROVIDED  AT  THE  FBI  ACADEMY  AND  THROUGHOUT  THE  FIELD. 
THIS  PROGRAM  WILL  BE  INCREASED  TO  $17,287,000  AND  361  POSITIONS, 
REPRESENTING  A  PROGRAM  ENHANCEMENT  OF  $624,000  AND  1  POSITION. 

THE  FOLLOWING  EXHIBITS  DESCRIBE  THESE  TRAINING  PROGRAMS: 
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FBI  TRAINING 


Training  provided  by  the  FBI  falls  generally  into  two 
categories;  new  agents'  training  at  the  FBI  Academy  and  in-service 
training  for  Special  Agents  and  support  personnel  at  the  Academy 
and  in  the  59  field  offices.  Direct  field  support  programs  are 
provided  by  FBI  training  instructors  to  enhance  field  operations. 

The  New  Agents'  Training  Program  provides  the  highest 
level  of  training  to  assure  that  knowledge  and  skills  are  provided 
to  enable  new  special  agents  to  discharge  their  complex 
responsibilities  in  a  superior  manner  at  the  outset  of  their 
professional  careers  and  to  include  follow-up  training  and 
assessment  during  the  probationary  period. 

The  in-service  training  and  direct  field  support  programs 
afford  training  and  assistance  at  the  FBI  Academy  and  in  the  field 
for  special  agent  personnel,  enabling  them  to  lawfully  and 
properly: 

-  conduct  the  complex  national  priority  investigations, 
organized  crime,  white-collar  crime,  and  foreign  counter¬ 
intelligence,  as  well  as  all  other  investigative  duties;  and 

-  apply  basic  law  enforcement  skills  and  knowledge,  such  as 
legal,  behavioral  science,  firearms,  defensive  tactics,  and  raid 
and  arrest  techniques. 

Employees  participate  in  sophisiticated  management, 
assessment,  and  education  programs  to  improve  the  ability  of  mid- 
and  upper-level  FBI  executives  to  more  effectively  carry  out  their 
complicated  responsibilities,  including  personnel  and  program 
management,  affirmative  action,  and  budgeting. 

In-service  training  provides  job  enrichment  and  career 
development  opportunities  for  personnel  through  educational 
programs  at  the  FBI  Academy  and  elsewhere. 

Training  efforts  at  the  Academy  and  in  the  field  support 
crisis  management  training  for  FBI  personnel  who  will  be  expected 
to  respond  in  the  event  of  terrorism,  aircraft  hijacking,  hostage 
incidents,  and  other  life-threatening  situations. 

FBI  training  efforts  include  faculty  improvement  and 
research  and  development  programs,  which  are  essential  to  provide 
proper  direct  field  support  and  training  program  improvement  and 
assessment. 
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During  fiscal  year  1980/  4,712  FBI  employees  attended 
various  training  sessions  conducted  at  the  FBI  Academy.  Seven 
hundred  and  one  new  agents  received  training  during  this  period, 
with  497  actually  being  graduated  during  the  fiscal  year- 
Specialized  in-service  training  included  courses  in  white-collar 
crime,  organized  crime,  foreign  counterintelligence,  legal  matters, 
crisis  management,  forensic  science  matters,  behavioral  science 
topics,  pilot  training  and  certification,  management  and  executive 
development,  technical  and  electronic  training,  and  instructor  and 
special  seminars. 


POL ICE  TRAINING  OPERATION S 


The  FBI  provides  courses  of  instruction  for  State  and 
local  criminal  justice  practitioners  on  a  cost-free  basis,  both  at 
the  FBI  Academy  and  throughout  the  United  States  at  state, 
regional,  and  local  training  facilities  in  order  to  improve  their 
administrative,  investigative,  management,  aitd  technical 
capabilities.  This  instruction  is  offered  consistent  with 
instructional  expertise,  availability  of  personnel,  and  budgetary 
1  imitations . 

The  principal  course  offered  at  the  FBI  Academy  is  the 
"FBI  National  Academy  Program."  This  is  an  eleven-week, 
multi-disciplined  course  for  seasoned  law  enforcement  managers 
nominated  by  their  agency  heads  because  of  their  potential  for 
continuing  advancement.  Sessions  are  conducted  four  times  a  year 
for  a  total  of  1,000  officers  annually.  The  academic  courses  in 
this  program  are  accredited  by  the  University  of  Virginia. 

In  response  to  a  void  in  executive  training,  the  FBI  in 
1976  initiated  the  National  Executive  Institute.  This  18-day 
program,  specifically  designed  for  the  police  chief  executives  of 
our  Nation's  largest  law  enforcement  agencies,  is  conducted  at  the 
FBI  Academy  on  an  annual  basis.  Over  120  chief  executives  have 
been  graduated  from  this  program.  Scheduled  for  implementation  in 
Fiscal  Year  1982  is  the  Law  Enforcement  Executive  Seminar,  which  is 
designed  for  police  chief  executives  from  mid-sized  agencies. 

Specialized  schools  and  courses  dealing  with  a  broad 
range  of  criminal  justice  related  topics  such  as  Police  Personnel 
Management,  Leadership,  Human  Resource  Development,  Effective 
Communications,  Hostage  Negotiation,  Terrorism  and 
Counterterrorism,  Death  Investigations,  Interpersonal  Violence, 
Criminal  Psychology,  and  similar  subjects  are  offered  at  the 
Academy.  They  range  in  length  from  three  days  to  four  weeks  and 
during  fiscal  year  1980,  114  specialized  schools  and  symposia  were 
offered  for  3,242  state  and  local  law  enforcement  officers. 

Included  in  this  figure  were  the  following  national  conferences: 
Third  International  Symposium  on  Terrorism  presented  to  over  180 
top  Federal,  state  and  local  law  enforcement  officials;  National 
Symposium  on  Economic  Arson  with  186  attendees;  and  National  Crime 
Laboratory  Symposium  with  187  attendees. 

In  addition  to  course  offerings,  FBI  Academy  faculty 
provided  research  and  consultation  to  local  law  enforcement  on  a 
myriad  of  topics  and  investigative  techniques,  including 
psycholinguistics,  forensic  hypnosis,  psychological  profiling  of 
unknown  subjects  of  multiple  homicide  and  sex  crime  cases,  hostage 
negotiations,  and  crisis  management. 
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During  fiscal  year  1980,  FBI  field  instructors  provided 
61,747  hours  of  instruction  in  5,129  law  enforcement  schools 
attended  by  168,259  criminal  justice  practitioners. 

Instructors  from  FBI  Headquarters  supported  this  field 
training  effort  in  a  variety  of  subjects  such  as  forensic  science, 
applied  criminology,  identification  matters,  management,  uniform 
crime  reporting,  arson,  death  investigation,  and  instructor 
development.  The  Training,  Laboratory,  Identification,  Criminal 
Investigative,  and  Technical  Services  Divisions  offered  a  total  of 
327  specialized  schools  to  local,  county,  and  state  criminal 
justice  personnel. 
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LABORATORY  SERVICES 


A  TOTAL  OF  $14,516,000  AND  312  POSITIONS  WILL  BE  NEEDED 
FOR  LABORATORY  EXAMINATIONS  AND  EXPERT  TESTIMONY  INVOLVING  FBI 
CASES,  AN  INCREASE  OF  $2,644,000  AND  24  POSITIONS.  THESE 
POSITIONS  ARE  NECESSARY  TO  PROVIDE  SCIE^TIFIC  AND  TECHNICAL 
SUPPORT  AND  TRAINING  IN  THE  LATEST  FORENSIC  SCIENCE  TECHNIQUES. 
IDENTICAL  SERVICES  ARE  PROVIDED  BY  THE  SAME  EMPLOYEES  TO  ANY 
REQUESTING  STATE  AND  LOCAL  LAW  ENFORCEMENT  AGENCY.  THIS  WILL 
REQUIRE  $6,782,000  AND  122  POSITIONS  IN  FISCAL  YEAR  1982,  WHICH  IS 
$391,000  AND  1  POSITION  MORE  THAN  THE  BASE  FOR  1981.  THESE  TWO 
PROGRAMS  ARE  EXPANDED  UPON  IN  THE  FOLLOWING  EXHIBITS: 
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LABORATORY  SERVICES 


FBI  Laboratory  services  are  funded  and  administered 
under  two  programs  called  Forensic  Serv ices-Federal  and 
Forensic  Services-Non-Federal .  Although  a  distinction  is  made 
in  administering  funds  and  capturing  statistics,  all  Laboratory 
examiners  and  technicians  work  in  both  programs  using  the  same 
laboratory  facilities  and  instrumentation. 

Under  the  Forensic  Services-Federal  program  direct 
support  is  provided  to  ongoing  FBI  investigations  with 
particular  attention  being  paid  to  the  FBI’s  three  national' 
priorities  --  organized  crime,  white-collar  crime,  and  foreign 
counterintelligence.  Many  times  the  success  of  investigations 
in  these  areas  is  directly  dependent  on  the  scientific  emd 
technical  support  and  service  provided  through  this  program. 

Organized  crime  and  white-collar  criminals  smd 
foreign  intelligence  operatives  are  using  more  sophisticated 
methods  to  further  their  unlawful  activities.  The  unique 
expertise  of  FBI  Laboratory  exeiminers  is  being  called  upon 
regularly  to  provide  such  services  as  document,  polygraph, 
gambling,  and  loansharking  examinations  and  to  provide 
scientific  analysis  of  physical  evidence  submitted  in  all  areas 
of  Federal  jurisdiction.  Other  services  provided  to  Federal 
law  enforcement  include  analysis  of  secret  writing, 
cryptanalysis,  translation,  surveillance  photography,  and  the 
preparation  of  trial  charts  and  three-dimensional  models  vrtiich 
are  often  necessary  to  demonstrate  the  results  of  Laboratory 
analysis  or  exaunination . 

The  Forensic  Services-Non-Federal  program  makes  the 
extensive  resources  and  services  of  the  FBI  Laboratory 
available,  when  requested,  to  law  enforcement  officers 
throughout  the  country  so  as  to  facilitate  investigations  and 
prosecutions  in  criminal  matters.  Although  the  Laboratory  will 
continue  to  provide  case  examination  services  to  state  and 
local  enforcement,  it  will  be  deemp^asized  and  eventually 
limited  to  the  more  complicated  examinations  and/or 
jurisdictions  that  do  not  have  laboratories  possessing  the 
capability  to  conduct  the  requested  examinations. 

The  major  thrust  of  the  Forensic  Services  - 
Non-Federal  program  will  be  in  the  areas  of  research  and 
training  at  the  new  Forensic  Science  Research  and  Training 
Center  at  the  FBI  Academy.  The  FBI  Laboratory  plans,  budget 
permitting,  to  train  examiners  from  state  and  local 
laboratories  through  short  courses  consisting  of  practical 
bench  techniques  for  examining  physical  evidence.  This  will 
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prepare  these  laboratories  to  assume  more  of  the  examination 
workload  and  lessen  their  dependence  on  Federal  Laboratories. 

To  implement  this,  the  FBI  has  instituted  two  new  policies:  1. 

A  new  system  of  priorities  placing  FBI  cases  over  state  and 
local  cases  except  those  with  national  implications  and  2.  A 
policy  of  returning  cases  submitted  by  state  and  local  crime 
laboratories  if  they  have  the  capability  to  conduct  the 
requested  examinations.  Other  policies  for  gradual  and 
controlled  reduction  of  state  and  local  dependence  on  Federal 
laboratories  are  presently  being  considered  by  the  FBI. 
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FBI  LABORATORY  ACCOMPLISHMENTS 


During  fiscal  year  (FY)  1980,  619,454  scientific 
examinations  were  conducted  by  the  FBI  Laboratory.  This 
represents  a  24.1%  increase  over  FY  1979.  This  increase  is  due 
in  part  to  the  complexity  of  the  quality  cases  now  being 
emphasized  in  FBI  investigative  programs  and  also  partly 
related  to  advancing  available  technology  which  has  broadened 
the  exeimination  potential  for  much  of  the  evidence  received. 

Of  the  619,454  examinations  performed,  378,149  or  61% 
were  in  connection  with  Federal  cases  and  241,305  were  for 
state  and  local  law  enforcement.  In  support  of  conclusions 
reached  in  these  examinations,  laboratory  experts  testified 
over  800  times  and  were  prepared  to  testify  in  181  additional 
cases  but  did  not  take  the  stand  because  of  guilty  pleas, 
continuance,  etc. 

Other  notable  accomplishments  include  the  translation 
of  32,426  foreign  language  specimens;  2,111  polygraph 
examinations  in  connection  with  Federal  investigations;  and  the 
preparation  of  1,002  investigative  aids. 
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CURRENT  FBI  LABORATORY  RESEARCH  AND  TRAINING  EFFORTS 


The  FBI  Laboratory  engages  in  a  full  program  of 
training  in  forensic  science  disciplines  for  Federal,  state  and 
local  law  enforcement  and  crime  laboratory  personnel.  During 
Fiscal  Year  1980,  over  900  Federal  and  2,200  state  and  local 
personnel  received  training  which  is  geared  toward  further 
professionalizing  laboratory  personnel  and  reducing  the 
dependence  of  state  and  local  law  enforcement  on  Federal 
facil ities . 

In  order  to  stay  abreast  of  advancing  technology,  the 
FBI  Laboratory  engages  in  a  research  program  which  encompasses 
the  entire  range  of  forensic  disciplines  and  focuses  on  targets 
identified  through  close  liaison  not  only  with  FBI 
investigators,  but  with  the  entire  law  enforcement  community. 
Results  of  this  research  are  shared  through  publication  of  the 
"Crime  Laboratory  Digest"  which  is  circulated  throughtout  all 
law  enforcement  sectors.  Laboratory  scientists  also  prepare 
articles  for  various  scientific  journals.  The  most  notable 
advances  in  research  during  the  past  year  include  the  sexing  of 
a  dried  bloodstain,  furtherance  of  a  more  economical  and 
timesaving  technique  for  identifying  stolen  gasoline  in  bulk 
quantities . 

The  $4.1  million  Forensic  Science  Research  and 
Training  Center  being  constructed  at  the  FBI  Academy,  Quantico, 
Virginia  is  on  schedule  and  should  be  completed  by  Spring, 

1981.  This  facility  with  its  sophisticated  instrumentation  and 
equipment  will  allow  the  FBI  Laboratory  to  increase  research 
and  training  significantly. 
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FINGERPRINT  IDENTIFICATION 

THE  FBI  STILL  MAINTAINS  THE  LARGEST  FINGERPRINT  STORAGE 
AND  RETRIEVAL  SYSTEM  IN  THE  COUNTRY.  LATENT  FINGERPRINT 
EXAMINATIONS  AND  EXPERT  TESTIMONY  ARE  ALSO  AVAILABLE.  UNDER  THIS 
REQUEST  THE  FINGERPRINT  IDENTIFICATION  PROGRAM  WILL  REQUIRE  3,031 
POSITIONS  AND  $63,954,000,  AN  INCREASE  OF  $1,275,000  FROM  THE 
PREVIOUS  YEAR.  IT  SHOULD  BE  NOTED  THAT  PART-TIME  POSITIONS 
EQUIVALENT  TO  129  WORKYEARS  HAVE  BEEN  AUTHORIZED  FOR  THIS  PROGRAM. 
THE  FOLLOWING  EXHIBITS  RELATE  TO  FBI  FINGERPRINT  OPERATIONS: 
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FINGERPRINT  OPERATIONS 


Since  1924,  the  FBI's  Identification  Dlvison  has 
served  as  the  national  repository  and  clearinghouse  for 
fingerprint  records  and  as  such  furnishes  identification  and 
arrest  record  services  to  over  17,300  agencies  which  are 
authorized  to  utilize  the  Divison's  services.  By  submitting 
fingerprint  record  requests  to  the  Identification  Division's 
"locator"  or  "index"  of  nationwide  arrest  activity,  agencies 
avoid  making  costly  inquiries  of  all  other  states.  The 
mobility  of  today's  criminal  necessitates  prompt,  efficient, 
and  complete  record  checks,  which  can  only  be  accomplished  by 
use  of  a  central  point  of  inquiry  provided  by  the 
Identification  Division. 

When  created  by  an  Act  of  Congress  in  1924,  the 
Identification  Division  files  contained  approximately  810,000 
fingerprint  records  received  from  the  National  Bureau  of 
Criminal  Identification  and  the  Leavenworth  Penitentiary.  As 
of  October  31,  1980,  the  division  contained  over  173  million 
fingerprint  cards  of  which  over  78  million  reflect  arrest  data 
for  approximately  20  million  individuals.  The  remaining  93 
million  fingerprint  cards  represent  over  44  million  persons  who 
have  been  fingerprinted  in  connection  with  employment  in 
Federal  Government  agencies,  military  service,  alien 
registration,  and  personal  identification. 

The  great  amount  of  reliance  placed  upon  the 
Identification  Division's  services  is  evidenced  by  the 
Division's  continuous  enormous  workload.  During  each  workday 
of  fiscal  year  1980,  the  Division  received  an  average  of  43,691 
requests  for  services  of  which  25,120  were  fingerprint  cards 
and  18,570  were  requests  for  name  checks,  identification 
records,  and  other  types  of  correspondence,  including  requests 
to  expunge  or  purge  arrest  data  previously  submitted.  Over 
17,300  agencies  utilize  the  services  of  the  Identification 
Division.  Their  access  to  the  Division's  records  is  governed 
by  Federal  statues,  regulations,  and  executive  orders. 
Authorized  users  include:  Federal,  state,  and  local  criminal 
justice  agencies;  Federal,  state,  and  local  government  agencies 
and  officials  for  employment  and  licensing  purposes;  certain 
foreign  goverments  for  law  enforcement  purposes;  and  banking 
and  securities  institutions  for  employee  security  purposes. 

The  following  services  are  provided  by  the 
Identification  Division:  fingerprint  card  identification; 
arrest  recordkeeping;  posting  of  wanted  and  probation/parole 
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notices;  the  examination  of  physical  evidence  and  crime  scenes 
to  detect  latent  fingerprints  and  providing  expert  court 
testimony  as  to  the  results;  fingerprint  training;  and  the 
identification  of  amnesia  victims  and  unknown  deceased  persons. 

Included  in  the  major  accomplishments  of  the 
Identification  Division  for  fiscal  year  i980  were  the 
following:  the  receipt  of  over  6.3  million  fingerprint  cards 
and  over  4.6  million  other  pieces  of  -rc  r respondence ;  the 
identification  of  17,330  fugiti\es  by  their  fingerprints;  the 
implementation  of  computerized  name  searching  of  automated 
arrest  records;  the  performance  of  23,040  latent  fingerprint 
examinations,  some  of  which  involved  advanced  laser  equipment 
technology;  and  the  furnishing  of  assistance  in  the 
identification  of  deceased  victims  of  twc  disas^-ers.  The  FBI 
Disaster  Squad  traveled  to  Warsaw,  Poland,  to  assist  in  the 
identification  of  Americans  (including  members  cf  the  U.  S. 
Amateur  Athletic  Union  Boxing  Team)  who  lost  the.'r  lives  in  the 
crash  of  Polish  airliner  on  March  14,  1980,  as  w?ll  as  to 
Washington  State  to  assist  in  the  identification  of  victims  of 
the  May  18,  1980,  volcanic  eruption  of  Mount  St.  Helens. 

Fiscal  year  1980  was  also  the  last  year  of  a  three-year  effort 
to  convert  to  computer  readable  form,  the  fingerprint  data  on 
the  cards  of  individuals  born  on  or  after  January  1,  1929, 
contained  in  the  criminal  fingerprint  file.  This  approximate 
900  work-year  effort  was  completed  on  schedule  with  the 
conversion  of  over  13.5  million  fingerprint  cards,  thus  making 
this  data  available  for  future  automatic  fingerprint  searching 
procedures . 
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IDENTIFICATION  DIVISION  ACCOMPLISHMENTS 


The  Identification  Division's  workloads  continued  at 
high  levels  during  fiscal  year  1980.  The  following  table  lists 
some  of  the  workloads  and  production  acccxtipl  ishments  of  the 
Division  in  fiscal  year  1980; 


Type  of  Accomplishment 

Number 

Fingerprint  cards  received 

6,330,274 

Correspondence,  forms  anJ 
name  checks  received 

4,679,742 

Wanted  and  probation/parole 
notices  in  file 

212,269 

Fugitives  identified  by 
fingerprints 

17,330 

Latent  fingerprint  cases 
handled 

23,040 

Suspects  identified  from  latent 
fingerprint  examinations 

3,994 

Federal,  state  and  local  court 
appearances  made  by  Fingerprint 

Examiners 

342 

Sentences  resulting  from  court 
proceed ings; 

Prison  terms  (Years) 

Life  sentences 

2,01  1 
22 

Expungement  and  purge  requests 
processed 

400,^65 

Nonserious  offense  entries  deleted 
from  arrest  records 

407,601 
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AUTOMATED  IDENTIFICATION  DIVISION  SYSTEM  (AIDS) 


The  Automated  Identification  Division  System  (AIDS) 
is  the  name  given  to  the  FBI's  project  to  automate  the 
fingerprint  work  operations  carried  on  in  its  Identification 
Division.  Because  of  the  enormity  of  the  undertaking,  AIDS  is 
being  implemented  in  phases  (called  AIDS-I,  AIDS-II,  and 
AIDS-III)  over  a  period  of  several  years.  Significant  progress 
has  been  made  to  date  as  indicated  below: 

AIDS-I 


This  phase  of  automation  provided  for  the  building  of 
a  computerized  file  of  identification  and  arrest  data  on  first 
offenders,  the  generation  of  name  index  cards  for  the 
Division's  manual  criminal  name  indices,  and  the  generation  of 
"No  Record"  or  arrest  record  responses  to  fingerprint  cards, 
name  checks,  and  other  types  of  inquiries.  AIDS-i  became 
operational  on  August  30,  1973,  and  since  that  time  over  5 
million  first  offender  records  have  been  entered  into  the 
system  and  kept  updated  with  subsequent  arrest  and  related 
data.  On  October  18,  1979,  AIDS-I  was  phased  over  to  AIDS-II. 

AIDS-II 


As  indicated  above,  AIDS-II  took  over  AIDS-I 
operations  as  of  October  18,  1979.  This  phase  of  automation 
provides  for  enhanced  AIDS-I  capabilities  (e.g.,  allows  for 
"on-line"  processing  versus  previous  "batch"  processing)  and 
the  addition  of  computerized  name  searching  capability  in  place 
of  the  generation  of  name  index  cards  for  the  manual  criminal 
name  indices.  Computerized  name  searching  of  the  automated 
arrest  record  file  was  initiated  on  October  29,  1979. 

AIDS-III 


This  phase  of  automation  is  still  under  development. 
It  is  the  most  difficult  and  complex  phase  since  it  has 
required  the  invention  and  development  of  special  purpoase 
computer  equipment  and  computer  programs  to  duplicate  the 
remarkable  faculties  of  the  human  eye  and  brain  in  examining 
fingerprints.  As  a  result  of  a  research  project  initiated  in 
1967,  automatic  fingerprint  reader  equipment  was  developed 
which  can  "read"  fingerprints  and  record  their  identifying 
characteristics.  The  National  Bureau  of  Standards,  in 
cooperation  with  the  FBI,  has  developed  computer  programs  which 
can  compare  and  match  the  fingerprint  data  generated  by  the 
automatic  fingerprint  readers.  Five  such  readers  have  been 
used  to  computerize  the  fingerprints  appearing  on  fingerprint 
cards  relating  to  arrestees  born  on  or  since  January  1,  1929. 


Exhibit  No.  45 


953 


Over  13.5  million  arrest  fingerprint  cards  have  been  converted 
as  a  part  of  a  three-year  900  work-year  effort  which  was 
completed  by  September  30,  1980.  A  pilot  AIDS-Il  project  has 
been  in  operation  since  May  1979,  to  demonstrate  and  evaluate 
AIDS-III  capabilities.  The  pilot  project  utilizes  the 
automatic  fingerprint  readers,  prototype  fingerprint  matching 
equipment,  and  semi-automatic  fingerprint  classification 
procedures.  The  project  has  been  so  successful  in 
demonstrating  the  ability  to  perform  automated  technical 
searches  in  the  fingerprint  file  that,  as  of  October  3,  1980, 
manual  technical  searches  were  discontinued  and  replaced  by 
automated  searches  in  one  of  23  searching  units.  The  Jet 
Propulsion  Laboratory  (JPL)  is  currently  under  contract  to 
study  the  technical,  economic  and  operational  feasibility  of 
AIDS-III,  its  estimated  cost,  and  the  time  frame  for  completing 
the  system.  Future  budget  requests  for  funds  to  implement  . 
AIDS-III  will  be  based  on  the  results  of  the  JPL  study. 
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AUTOMATIC  DATA  PROCESSING  AND  TELECOMMUNICATIONS 

By  BEING  RESPONSIVE  TO  THE  FBI’S  INFORMATION  PROCESSING 
NEEDS,  THE  AUTOMATED  DATA  PROCESSING  AND  TELECOMMUNICATIONS 
PROGRAM  ALLOWS  THE  BUREAU  TO  PLACE  GREATER  EMPHASIS  ON  THE 
INVESTIGATION  OF  ORGANIZED  CRIME,  WHITE-COLLAR  CRIME  AND  FOREIGN 
COUNTERINTELLIGENCE  MATTERS.  A  TOTAL  OF  $47,568,000  AND  406 
POSITIONS  IS  REQUESTED  FOR  THIS  SUPPORT.  THIS  INCLUDES  A  $9,012,000 
INCREASE  FOR  OPERATION  OF  THE  FBI  HEADQUARTERS  COMPUTER  CENTER, 
IMPLEMENTATION  OF  THE  NORTHEAST  REGIONAL  COMPUTER  CENTER,  THE 
INTEGRATION  OF  INFORMATION  SYSTEMS  INTO  ONE  NETWORK,  AND  CONTINUED 
DEVELOPMENT  AND  IMPLEMENTATION  OF  AN  ADMINISTRATIVE  SUPPORT  SYSTEM. 
UTILIZATION  OF  THESE  RESOURCES  IS  FURTHER  EXPLAINED  IN  THE  EXHIBITS 
WHICH  FOLLOW: 
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AUTOMATIC  DATA  PROCESSING  AND  TELECOMMUNICATIONS  PROGRAM  (ADPT) 


The  ADPT  program  provides  the  FBI  with  information 
collection,  storage,  retrieval,  and  dissemination  capabilities 
through  the  use  of  automatic  data  processing,  telecommunications, 
and  word-processing  resources.  The  FBI  has  followed  a  policy  of 
using  ADPT  resources  to  directly  support  investigative  as  well 
as  administrative  requirements  wherever  it  would  achieve  greater 
efficiency.  In  addition  to  meeting  its  own  vital 
mission-oriented  information  processing  requirements  ,  the  FBI 
also  dedicates  a  significant  amount  of  its  data  processing 
resources  to  support  certain  related  needs  in  the  entire 
criminal  justice  community.  The  investigative  ,  administrative 
,  and  law  enforcement  support  systems  are  managed  centrally  to 
make  the  most  efficient  use  of  the  FBI’s  computer  resources. 
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CRIMINAL  JUSTICE  DATA  AND  STATISTICS  SERVICES 

THE  FBI  COMPILES  AND  PUBLISHES  THE  UNIFORM  CRIME  REPORT, 
WHICH  PROVIDES  THE  INCIDENCE  OF  REPORTED  CRIMES  THROUGHOUT  THE 
UNITED  STATES  AS  SUBMITTED  S'i  APPROXIMATELY  15,000  INDIVIDUAL 
AGENCIES.  THE  FBI  ALSO  MAINTAINS  THE  NATIONAL  CRIME  INFORMATION 
CENTER  WHICH  PROVIDES  INFORMATION  ON  STOLEN  PROPERTY,  WANTED 
PERSONS,  MISSING  PERSONS,  AND  CRIMINAL  HISTORIES  TO  CRIM[NAL 
JUSTICE  AGENCIES.  TO  CONTINUE  THESE  FUNCTIONS,  $5,290,000  AND  196 
POSITIONS  WCLL  BE  REQUIRED.  THE  FOLLOWING  EXHIBITS  WILL  FURTHER 
DESCRIBE  THIS  PROGRAM  AS  WELL  AS  DEPICT  THE  PERCENTAGE  CHANGE  OF 
CRIME  IN  THE  UNITED  STATES  BETWEEN  CALENDAR  YEARS  1975  AND  1979: 
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NATIONAL  CRIME  INFORMATION  CENTER  (NCIC) 


The  NCIC  is  a  nationwide  criminal  justice  information 
teleprocessing  network  which  provides  documented  criminal 
information  to  the  entire  criminal  jjustice  community.  NCIC 
contains  records  on  stolen  property,  i.e.,  vehicles,  license 
plates,  guns,  securities,  boats  and  serialized  articles;  wanted 
persons  for  whom  arrest  warrants  are  outstanding;  criminal 
histories  on  persons  arrested  for  serious  offenses;  and  missing 
persons  meeting  specific  entry  criteria.  An  NCIC  Advisory 
Policy  Board,  made  up  of  Federal,  state,  and  local  criminal 
justice  officials,  furnishes  advice  to  the  FBI  Director  on 
policy  matters  concerning  NCIC  operations  and  thereby  allows 
the  users  a  voice  in  the  overall  management  of  the  system.  The 
users  of  NCIC,  which  include  the  criminal  justice  agencies  in 
the  50  states,  all  Federal  law  enforcement  agencies,  the  Ftoyal 
Canadian  Mounted  Police,  and  the  Police  of  the  Commonwealth  of 
Puerto  Rico,  obtain  these  services  on  a  non-reimbursable  basis. 
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UNIFORM  CRIME  REPORTING 


The  Uniform  Crime  Reporting  Progreun  was  conceived  and 
implemented  by  our  Nation's  law  enforcement  agencies  50  years 
ago.  Two  basic  needs  were  recognized.  First,  it  was 
believed  the  American  people  deserved  an  accounting  of  the 
extent  and  nature  of  criminal  activity.  Second,  law 
enforcement  leaders  needed  an  administrative  tool  to  better 
manage  their  departments. 

On  a  monthly  basis,  this  Program  collects  statistical 
data  concerning  the  incidence  of  criminal  acts  from  over  15,000 
individual  law  enforcement  agencies  nationwide.  Data  collec¬ 
tion  is  grouped  according  to  certain  basic  types  of  offenses, 
which  are  murder,  rape,  robbery,  aggravated  assault,  burglary, 
larceny,  motor  vehicle  theft,  and  arson.  Additionally, 
statistical  information  on  arrests,  property  loss,  and  other 
factors  relevant  to  criminal  activity  is  aggregated.  Analyzed 
data  are  published  in  several  formats  such  as: 


1.  Semiannual  releases  indicating  crime  trend 
information  in  each  of  eight  categories  of  crime. 

2.  Annual  publication  of  "Crime  in  the  United  States 

3.  Annual  publication  of  "Assaults  on  Federal 

Officers  ." 


4.  Annual  and  monthly  releases  concerning  bombing 
incidents  in  the  United  States. 

5.  Annual  and  monthly  releases  of  law  enforcement 
officers  killed. 


When  first  implemented,  the  Uniform  Crime  Reporting 
Program  was  used  on  a  relatively  limited  basis.  Now,  however, 
this  program  is  relied  upon  by  many  people  and  organizations 
from  widely  varying  professions.  Scholars  depend  upon  this 
data  to  better  understand  the  seriousness  of  crime  and  its 
effect  on  our  society.  Legislators  rely  upon  it  for  direction 
in  developing  necessary  legislation  to  more  effectively  combat 
crime.  Administrators  from  all  levels  of  the  criminal  justice 
community  use  information  about  the  incidence  of  crime  to  plan 
their  activities  so  as  to  have  the  maximum  impact  on  the 
criminal  element. 


Substantial  cooperative  efforts  at  all  levels  of  the 
law  enforcement  community  are  necessary  in  gathering  the  data 
upon  which  the  Uniform  Crime  Reporting  Program  depends.  The 
benefits  derived  from  the  program  are  indeed  significant  and 
have  resulted  in  an  increased  understanding  of  the  crime 
problem  which  confronts  the  citizenry  of  this  country. 
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Mr.  Webster.  Mr.  Chairman  and  members  of  the  subcommittee, 
I  am  pleased  to  appear  before  you  today  in  support  of  the  FBI’s 
appropriation  request.  For  fiscal  year  1982  the  FBI  is  requesting 
$739,013,000,  representing  an  increase  of  8.3  percent  or  $56,730,000 
above  the  amount  required  for  fiscal  year  1981.  This  request  will 
provide  19,421  permanent  positions,  an  increase  of  115  positions 
over  the  1981  level. 

Of  the  increased  positions,  51  positions  are  being  requested  to 
address  current  workload  demands  in  our  field  investigative  pro¬ 
grams.  The  FBI  will  continue  to  place  priority  investigative  empha¬ 
sis  on  foreign  counterintelligence,  white-collar  crime,  and  organized 
crime  during  fiscal  year  1982.  Increased  funding  of  $1,423,000  is 
requested  for  our  organized  crime  program,  which  during  fiscal 
year  1980  utilized  19  percent  of  field  special  agent  time. 

Increased  funding  of  $1,122,000  is  requested  for  the  white  collar 
crime  program,  which  utilized  25  percent  of  field  special  agent  time 
during  the  past  fiscal  year.  While  no  additional  positions  are  re¬ 
quested  for  these  two  programs,  the  increased  budget  authority  will 
enhance  undercover  operations,  payments  to  informants  and 
enable  greater  use  of  aircraft  surveillance  in  these  highly  sophisti¬ 
cated  investigative  programs. 

We  have  enjoyed  substantial  success  in  these  priority  investiga¬ 
tive  programs  during  the  past  fiscal  year,  particularly  with  the  use 
of  the  undercover  technique,  and  expect  this  progress  to  continue 
in  the  future.  During  fiscal  year  1980,  597  convictions  were  record¬ 
ed  in  organized  crime  matters.  In  one  case  in  the  white-collar 
crime  area  of  energy  fraud,  an  oil  company  was  convicted  in  Okla¬ 
homa  for  violation  of  the  Racketeer-Influenced  and  Corrupt  Orga¬ 
nization  statute,  resulting  in  the  forfeiture  of  a  multi-million-dollar 
office  building. 

As  you  know,  Mr.  Chairman,  the  RICO  statute  permits  forfeit¬ 
ure,  and  we  are  now  seeing  courts  take  advantage  of  those  provi¬ 
sions.  We  are,  at  the  same  time,  fully  cognizant  of  the  rise  in 
violent  crime  in  the  United  States  and  we  continue  to  enforce  those 
laws  within  our  jurisdiction  which  impact  on  these  problems.  We 
continue  to  pursue  fugitives  from  justice  and  investigate  bank  rob¬ 
beries,  kidnapings,  extortions,  assaults  on  Federal  officers,  aircraft 
hijackings,  gangland  slayings,  and  terrorist  activities. 

As  examples  of  this  effort,  the  arrest  in  Florida  of  Joseph  Paul 
Franklin  and  his  subsequent  conviction  in  Utah  for  the  killing  of 
two  black  men  in  Salt  Lake  City  were  the  result  of  a  nationwide 
FBI  investigation.  Franklin  is  suspected  in  other  continuing  homi¬ 
cide,  bank  robbery  and  civil  rights  investigations  across  the  coun¬ 
try.  At  this  time,  an  FBI  task  force  of  30  special  agents  is  probing 
the  disappearances  and  murders  of  the  children  in  Atlanta,  Geor- 

§ia.  We  continue  the  investigation  into  the  assassination  of  United 
tates  District  Court  Judge  John  H.  Wood,  who  was  murdered  in 
May,  1979.  I  am  happy  to  report  that  we  expect  to  have  a  solution 
to  this  case  in  the  very  near  future. 

In  the  investigative  support  activity,  we  are  requesting  45  addi¬ 
tional  positions  and  increased  budget  authority  primarily  to  en¬ 
hance  training,  forensic,  technical,  ADP,  and  telecommunications 
support  to  our  field  investigative  programs.  In  particular,  the  ADP 
and  telecommunications  program  includes  an  increase  of  over  $9 
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million  to  improve  the  FBI’s  capability  to  collect,  store,  retrieve 
and  disseminate  both  investigative  and  administrative  information. 
The  Organized  Crime  Information  System,  which  is  a  computerized 
data  processing  system  designed  to  improve  our  capabilities  to 
analyze  investigative  information,  is  currently  operational  in  nine 
of  our  field  offices,  and  it  will  be  expanded  to  an  additional  seven 
field  offices  in  fiscal  year  1982. 

The  enhanced  ADP  and  telecommunications  funds  will  also 
enable  establishment  of  a  prototype  computer  center  to  serve  the 
New  York  Division  and  which  will  eventually  serve  eight  FBI 
offices  in  the  Northeast  United  States.  This  will  in  turn  mark  the 
beginning  of  the  integration  of  our  various  computerized  informa¬ 
tion  systems  into  a  single  network. 

This  spring,  Mr.  Chairman,  we  will  open  our  new  Forensic  Sci¬ 
ence  Research  and  Training  Center  at  the  FBI  Academy  in  Quan- 
tico,  Virginia.  This  facility  will  allow  the  laboratory  to  increase 
research  and  training  significantly.  Our  fiscal  year  1982  appropri¬ 
ation  request  includes  $1,400,000  to  be  used  for  the  purchase  of 
sophisticated  laboratory  equipment  for  this  facility. 

Mr.  Chairman,  these  are  highlights  of  our  fiscal  year  1982  budget 
request.  I  have  entered  into  the  record  a  more  detailed  statement 
with  exhibits,  and  I  will  now  be  happy  to  respond  to  any  questions 
by  you  or  other  members  of  the  committee. 

FUNDING  FOR  INVESTIGATIVE  SPECIALS 

Mr.  Smith,  Mr.  Director,  of  course  we  have  had  many  things 
happen.  We  have  had  the  tragedies  in  Atlanta,  and  the  Jordan 
incident  and  a  number  of  others  that  ha\T  becom.e  major  users  of 
resources  in  your  department.  For  example  do  you  have  any  idea 
what  the  Jordan  investigation  will  cost? 

Mr.  Webster.  I  don’t  think  I  am  in  a  position  to  give  you  tha* 
information  now.  I  can  attempt  to  make  an  estimate  or  supply  it 
for  the  record.  The  Jordan  investigation  is  part  of  a  broader-based 
investigation  focused  right  at  the  present  time  on  Franklin,  whom 
I  mentioned  earlier.  We  had  at  various  times  in  the  range  of  20  to 
40  agents  working  full  time  on  that  investigation.  As  the  additional 
leads  diminished,  we  reduced  the  number  of  people  who  were  work¬ 
ing  on  that  particular  one.  Very  recently,  because  of  additional 
information  that  has  developed  as  a  result  of  the  Franklin  investi¬ 
gation,  we  have  increased  our  activity  there,  because  we  have  been 
able  to  develop  new  and  convincing  evidence. 

Mr.  Smith.  Would  it  be  in  the  hundreds  of  thousands  of  dollars 
or  in  the  millions? 

Mr.  Webster.  I  would  say  it  is  in  the  hundreds  of  thousands,  yes. 

Mr.  Smith.  To  what  extent  do  you  use  agents  and  resources  that 
are,  for  example,  characterized  in  your  budget  as  domestic  terror¬ 
ism? 

Mr.  Webster.  None  of  the  incidents  that  you  mentioned  qualify 
or  are  a  part  of  the  domestic  terrorist  program.  The  domestic 
terrorist  program  is  concerned  with  organizations  and  individuals 
associated  with  organizations  who  are  engaging  or  conspiring  to 
engage  in  acts  of  force  or  violence  directed  against  the  United 
States. 


Mr.  Smith.  Does  all  of  this,  then,  come  out  of  your  general 
investigative  funds? 

Mr.  Webster.  In  the  Atlanta  case,  the  investigative  effort  is 
coming  out  of  the  personal  crimes  program.  The  Jordan  case  would 
be  out  of  the  civil  rights  program.  The  Buffalo  case  involves  a  civil 
rights  investigation,  but  the  Atlanta  case  is  predicated  on  the 
possible  kidnapping  as  a  basis  for  jurisdiction. 

COMPUTERIZED  INFORMATION  SYSTEMS 

Mr.  Smith.  Does  the  computerized  system  that  was  started  some 
years  ago  have  as  much  information  in  it  as  would  be  desirable? 
What  are  the  shortcomings  of  the  system?  Of  course,  the  system  is 
only  as  good  as  whatever  information  is  put  into  the  system. 

ORGANIZED  CRIME  INFORMATION  SYSTEM 

Mr.  Webstep..  That  is  absolutely  right.  We  use  computers  in  a 
wide  variety  of  ways  and  they  are  funded  through  different  pro¬ 
grams  within  the  budget.  I  mentioned  organized  crime  in  my 
statement.  About  two  years  ago  we  started  to  develop  a  more 
reliable  and  rapid  system  for  identifying  organized  crime  activity 
in  particular  areas,  given  the  current  mobility  of  organized  crime 
members  and  activities.  The  early  stages  in  evolution  of  organized 
crime  investigations  seemed  to  involve  an  awful  lot  of  what  notori¬ 
ous  LCN  figures  ate,  who  they  slept  with,  and  really  did  not  focus 
on  the  types  of  enterprises  they  were  involved  in  and  who  they 
knew  and  were  connected  with  in  other  parts  of  the  overall  orga¬ 
nized  crime  apparatus,  including  what  we  call  the  National  Com¬ 
mission. 

The  Organized  Crime  Information  System,  which  we  call  OCiS,  is 
perhaps  the  most  sophisticated  program  that  we  have.  It  v  as  very 
carefully  constructed  under  the  supervision  of  A1  Bayse,  Assistant 
Director  for  the  Technical  Services  Division,  who  is  an  expert  in 
this  field.  It  took  a  long  time  to  prepare  and  enter  the  material, 
starting  with  Detroit  as  our  pilot  operation,  and  then  moving  to 
Philadelphia  and  New  York.  We  are  going  forward  now  confident 
that  we  have  the  right  kind  of  information,  and  in  the  next  budget 
will  be  able  to  add  additional  cities  to  it. 

Any  city,  such  as  Detroit,  would  then,  with  a  secure  system,  be 
able  to  access  the  computer  for  information  that  would  be  useful  in 
terms  of  a  local  investigation,  to  determine  whether  or  not  their 
are  others  in  the  same  area  with  new  information  and  new  connec¬ 
tions.  That  is  going  to  be  an  ongoing  institutionalized  computer 
base  for  the  investigation  of  organized  crime. 

We  are  at  a  point  in  our  experience  where  we  know  a  great  deal 
more  about  organized  crime  mechanisms  and  units  then  we  did, 
say,  20  years  ago  when  I  was  a  United  States  Attorney  being  told 
that  there  wasn't  anything  like  organized  crime  except  for  some 
loose  familial  relationships. 

I  think  last  year  was  the  best  year  in  the  history  of  the  FBI. 
Starting  on  the  West  Coast,  we  eliminated  the  LCN  family  in  Los 
Angeles  by  convictions,  convicted  Joseph  Bonnano,  Sr.,  after  30 
years  of  effort,  indicted  Carlos  Marcello,  who  is  going  on  trial, 
convicted  Nick  Civella,  the  head  of  the  Kansas  City  operation; 
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convicted  Frank  Tieri,  who  just  died  but  was  the  head  of  the 
Genovese  family  in  New  York;  indicted  about  nine  of  the  Testa 
family;  including  Testa  himself  who  was  just  blown  up  in  Philadel¬ 
phia  after  he  succeeded  to  the  Bruno  empire  in  Philadelphia.  We 
also  had  over  109  convictions  in  the  UNIRAC  investigation  of  the 
longshoremen,  docking  and  warehousing  industry  on  the  East 
Coast. 

Mr.  Smith.  Convictions,  you  said? 

Mr.  Webster.  Yes,  convictions.  Approximately  125  were,  indicted, 
while  109  have  been  convicted  to  date,  including  Anthony  Scotto. 
So,  we  are  at  a  point  where  this  computer  ability  to  put  in  place 
and  retrieve  and  analyze  information  about  organized  crime  puts 
us  in  a  position  to  strike  hard  at  the  top  of  these  enterprises, 
where  before  we  have  had  to  content  ourselves  with  almost  street 
busts  of  people  who  insulted  the  higher  figures. 

INVESTIGATIVE  SUPPORT  INFORMATION  SYSTEM 

Then  we  have  the  capacity  for  about  30  specials,  as  we  call  them, 
in  which,  because  of  the  size  of  the  investigation,  and  the  amount 
of  data  that  has  to  go  into  it,  we  can  put  in  place  and  provide  room 
in  the  host  computer  terminals  to  collect  and  store  information  in 
specific  investigations.  The  assassination  of  Judge  John  Wood  is  an 
example  of  that. 

We  are  using  the  computer  now  in  Atlanta.  We  are  limited  in 
resources  to  about  30  of  these  cases,  and  we  try  to  keep  one  unit  of 
capability  in  spare  for  a  critical  situation.  We  will  be  using  the 
computer  to  make  sure  that  we  have  all  of  the  data  in  connection 
with  the  assassination  attempt  earlier  this  week. 

RESOURCE  MANAGEMENT  INFORMATION  SYSTEM 

The  ability  to  use  the  computer  in  increasing  the  effectiveness 
and  efficiency  of  our  administrative  process,  just  as  other  business¬ 
es  in  operation  do,  is  coming  into  play.  In  our  Richmond  division 
now  for  about  three  years  we  have  been  experimenting  with  var¬ 
ious  techniques  of  managing  personnel  matters,  internal  data,  ad¬ 
ministrative  matters  through  the  computer.  We  have  426  resident 
agencies  which  are  satellite  offices  to  the  59  field  divisions,  and 
records  have  to  be  taken  back  and  forth.  Information  has  to  be 
exchanged  over  the  telephone,  or  dictaphone,  and  with  a  lack  of 
stenographers— there  is  a  whole  range  of  problems.  With  computer 
terminals  we  expect  that  we  will  bring  ourselves  up  a  quantum 
leap  in  terms  of  efficiency  and  effectiveness  in  managing  a  lot  of 
information  now  only  in  paper  form  which  is  what  investigative 
work  consists  of  in  the  end,  the  ability  to  collect  and  understand 
and  retrieve  information. 

NATIONAL  CRIME  INFORMATION  CENTER  SYSTEM 

Finally,  the  NCIC  system,  which  we  manage  for  all  of  State  and 
local  lav.'  enforcement  and  ourselves,  involves  the  use  of  computer¬ 
ized  information  relative  to  fugitives,  stolen  automobiles,  stolen 
property,  matters  of  that  kind.  We  are  processing  over  300,000 
transactions  every  day  on  our  NCIC  system. 
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Mr.  Smith.  Do  some  localities  have  great  limitations  on  what 
they  can  put  into  the  NCIC  system? 

Mr.  Webster.  We  use  an  advisory  board  to  try  to  develop  stand¬ 
ards  so  that  everyone  is  putting  the  same  kind  of  information  into 
the  computer  in  a  particular  standardized  way,  and  the  local  law 
enforcement  people  help  us  identify  the  kind  of  information  they 
need  within  possible  ranges.  There  has  been  in  the  past,  and  you 
may  be  referring  to  it,  a  concern  about  criminal  history  informa¬ 
tion,  and  we  only  have  a  very  few  organizations  involved  in  that.  It 
is  shrinking,  and  so  we  have  developed  an  alternative  method 
which  we  have  advised  the  appropriate  committees  of  Congress 
about  as  we  have  gone  along.  It  involves  the  use  of  a  different 
system,  the  NLETS  system,  an  existing  system  outside  the  FBI,  for 
the  handling  of  that  information,  to  try  to  relieve  ourselves  of  the 
buzzword  problem  that  message  switching  entailed  a  few  years  ago. 
But  in  the  main,  in  the  kinds  of  incidents  I  gave  you  where  the 
police  officer  wants  to  know  whether  the  fellow  in  the  car  he  is 
stopping  is  dangerous  or  wanted  or  the  car  is  stolen,  that  type  of 
information  is  all  standard  throughout  the  United  States. 

Mr.  Smith.  For  example,  does  it  include  an  arrest  prior  to  indict¬ 
ment? 

Mr.  Webster.  Oh,  the  information  that  is  contained? 

Mr.  Smith.  Yes. 

Mr.  Webster.  We  do  maintain  records  of  that  kind,  but  we  are 
all  under  some  constraints  to  keep  our  records  clean  on  those 
issues,  and  we  rely  on  State  and  local  law  enforcement  people  to 
keep  the  records  that  they  put  into  the  system  current,  because 
they  are  going  to  be  utilized  by  other  people. 

AUTOMATED  IDENTIFICATION  DIVISION  SYSTEM 

There  is  one  other  computer  that  I  did  not  mention,  if  you  will 
forgive  me,  and  that  is  in  our  Identification  Division.  We  are 
computerizing  all  current  first-offender  fingerprint  cards  as  they 
come  in  both  as  to  the  name  index  and  as  to  the  fingerprint  cards 
themselves.  Our  research  into  fingerprint  automation  is  continu¬ 
ing;  and,  although  we  have  been  set  back  a  few  years  by  studies 
and  restudies  and  matters  of  that  kind,  my  goal  is  to  build  a 
system  which  will  permit  us  to  take  latent  fingerprints  developed 
by  use  of  our  laser  technology  and  use  the  computer  to  identify 
them  on  the  basis  of  one  or  two  fingerprints,  rather  than  the  10 
fingerprints  we  now  require. 

Mr.  Smith.  With  regard  to  the  young  man  who  attempted  to 
assassinate  the  President  this  week,  apparently  he  was  not  in  the 
NCIC? 

Mr.  Webster.  No.  He  had  only  one  previous  arrest,  which  was  a 
local  misdemeanor  charge  in  Nashville,  and  unless  it  were  a  seri¬ 
ous  misdemeanor  he  would  not  have  appeared  in  that  system  but 
we  did  find  we  had  a  local  record  about  him  when  we  circulated 
the  field  for  information  relative  to  him.  We  did  have  a  local 
memorandum  on  that.  We  were  notified  by  the  local  police  of  the 
misdemeanor  charge. 

Mr.  Smith.  Misdemeanors  are  sometimes  put  in? 

Mr.  Webster.  Yes,  if  serious  misdemeanors.  This  particular 
record  was  maintained  in  our  local  indices  in  the  Nashville  office. 
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Mr.  Smith.  I  see. 

Mr.  Webster.  But  the  nature  of  it  did  not  rise  to  the  type  of 
material  that  we  would  have  collected  for  our  indices  here  in 
Washington. 

Mr.  Hightower.  Mr.  Chairman,  would  you  yield  at  that  point? 

Mr.  Smith.  Yes. 

Mr.  Hightower.  Might  it  not  be  a  good  idea  to  include  in  the 
record  misdemeanor  offenses  involving  firearms? 

Mr.  Webster.  If  the  person  is  arrested  and  fingerprinted,  we  are 
very  apt  to  have  that  type  of  record  in  our  identification  division. 

Mr.  Smith.  Even  though  it  is  a  misdemeanor? 

Mr.  Webster.  Even  though  it’s  a  misdemeanor. 

Mr.  Smith.  Is  there  a  better  way  to  retrieve  the  information  that 
goes  into  the  system  from  local  governments  from  the  standpoint  of 
alerting  law  enforcement  people  to  the  possibility  that  someone 
under  surveillance  may  be  involved  in  a  certain  kind  of  crime? 

Mr.  Webster.  I  think  we  should  look  at  that,  and  look  at  it 
carefully,  not  precipitously,  to  see  if  there  is  any  way  we  can 
improve  it.  You  are  talking  about  quantums  of  information  that 
might  serve  simply  to  make  it  impossible  to  really  identify  the 
main  problem  areas.  What  1  think  we  should  look  for  in  terms  of 
dissemination,  and  we  are  talking  about  two  things,  collection  and 
dissemination.  We  first,  of  course,  have  to  collect  it  before  we  can 
disseminate  it,  but  having  collected  it  we  try  to  accommodate  other 
law  enforcement  agencies  who  have  a  need  to  know  what  we  have 
in  store,  and  we  do  that  by  various  types  of  protocols  or  memoranda 
of  understanding  between  us  as  to  what  types  of  things  they  want  us 
to  give  them. 

Mr.  Smith.  Are  some  cities  much  better  at  providing  information 
than  others? 

Mr.  Webster.  Yes. 

Mr.  Smith.  I  recall  a  few  years  ago  there  was  a  boy  who  killed  a 
little  girl  in  Des  Moines  and  he  escaped  to  Missouri.  I  think  he 
might  have  escaped  twice,  and  he  was  at  large. 

Mr.  Webster.  That  is  right. 

Mr.  Smith.  And  the  people  in  Des  Moines  didn’t  even  know  it. 

Mr.  Webster.  I  can’t  quite  recall  the  details,  but  I  think  it 
involved  Indiana  and  not  Iowa,  if  you  will  recall  the  mass  murder¬ 
er  in  Illinois. 

Mr.  Smith.  Correct.  He  fled  to  Iowa  too. 

Mr.  Webster.  Was  that  Iowa  too? 

Mr.  Smith.  Yes,  it  was. 

Mr.  Webster.  There  was  something  about  not  being  part  of  the 
criminal  history  system,  so  they  had  not  entered  that  in  our 
system.  We  didn’t  have  anything  about  him.  We  rely  on  the  local 
agencies  to  give  us  that  information.  In  the  NCIC  system  we,  of 
course,  collect  our  own  criminal  records  having  to  do  with  Federal 
offenses,  so  when  the  Secret  Service  asked  for  information  from  us, 
we  gave  them  what  we  had,  but  we  didn’t  have  that. 

RECENT  investigations 

Mr.  Smith.  Why  did  it  take  so  long  to  get  the  indictment,  having 
come  as  far  as  you  have?  I  know  you  are  not  through  with  it  yet  in 
regard  to  the  dock  problems. 


Mr.  Webster.  I  don’t  think  it  has  taken  so  long.  If  you  look  at  it, 
I  think  it  has  been  rather  amazing  how  far  we  have  come.  It  took 
us  about  a  year  with  100  agents  working  full  time  out  of  20  field 
offices  on  a  highly  coordinated,  sophisticated  effort,  including  many 
undercover  operations.  We  used  the  whole  scheme. 

Mr.  Smith.  I  had  an  agent  from  the  Small  Business  Committee 
in  Florida  at  least  three  years  ago  and  he  ran  into  your  people  and 
we  withdrew.  We  didn’t  know  you  were  doing  anything  in  that 
area. 

Mr.  Webster.  We  started  it  in  Miami  and  worked  our  way  up. 
We  also  looked  into  New  Orleans  but  we  found  a  different  climate 
there.  We  also  found  an  entirely  different  climate  on  the  West 
Coast.  It  just  doesn’t  exist  out  there  in  the  same  way  as  the 
pervasiveness  that  we  have  on  the  East  Coast.  We  needed  the  help 
of  informants.  We  had  a  witness  who  was  involved  down  there  and 
decided  he  had  enough  and  would  come  forward  and  help  us.  They 
are  the  kind  of  people  I  keep  trying  to  protect  by  changing  the 
Freedom  of  Information  Act  to  be  sure  we  can  protect  them.  With 
the  witness’  help  we  were  able  then  to  begin  to  make  a  plausible 
undercover  set  of  operations  and  begin  to  bring  more  and  more 
people  in.  That  case  was  made  largely  by  developing  cases  against 
lower  echelon  people  who  then  bargained  with  us  in  terms  of 
helping  us  reach  up  into  the  higher  echelons  who  were  responsible 
and  getting  most  of  the  ripoffs  and  kickbacks,  in  exchange  for 
recognition  of  their  cooperation  before  the  courts.  So  it  was  a 
squeeze  to  get  that  case  put  together,  because  we  first  had  to  put 
the  squeeze  on  the  lower  people  who,  out  of  self-interest,  then 
cooperated  with  us  in  the  courts. 

Mr.  Smith.  There  are  business  people  all  over  this  country  that 
have  something  shipped  in  and  when  they  receive  it  wires  are  torn 
out  or  it  is  damaged  because  somebody  did  not  pay  off  at  the  dock. 

Mr.  Webster.  That  is  right.  That  docking  enterprise  has  an 
enormous  impact  upon  all  of  us  as  citizens  in  terms  of  the  quality 
and  prices  of  the  goods  that  we  receive  and  use  as  consumers,  and 
it  had  been  going  on  so  long  that  it  was  accepted  practice  that  you 
couldn’t  do  business  unless  you  were  prepared  to  do  it  that  way. 

Mr.  Smith.  There  is  one  other  thing.  I  have  a  number  of  other 
questions  but  I  will  pass  to  the  other  members  in  just  a  second.  We 
have  gone  into  this  before.  We  have  had  situations  on  the  docks 
where  perishables  are  unloaded  and  responsibility  for  the  people  on 
the  dock  is  disclaimed.  Then  they  engage  in  extortion,  requiring 
the  trucker,  whether  he  wants  to  or  not,  to  pay  them  enormous 
sums  to  unload  a  truck. 

Mr.  Webster.  Or  see  it  perish. 

Mr.  Smith.  In  the  San  Francisco  case  the  FBI  said  that  it  is  a 
local  problem.  The  local  people  said,  “Well,  that  is  a  national 
problem  and  we  won’t  bother  with  it.’’  Well,  we  finally  did  get  a 
bill  passed  last  year  that  I  think  will  solve  the  problem  if  the  ICC 
has  the  people.  However,  in  their  budget  they  have  denied  them 
the  people  that  it  takes  to  enforce  that  new  amendment.  And  so, 
unless  they  get  the  money  in  the  transportation  appropriations, 
and  that  is  going  to  be  difficult,  we  are  going  to  be  right  back  in 
the  same  position.  I  hope  if  you  are  cognizant  of  that  you  will  take 
another  look  at  it. 


Mr.  Webster.  I  will  be  glad  to  do  that. 

Mr.  Smith.  It  just  shouldn't  be  neglected. 

Mr.  Webster.  I  will  be  glad  to  do  that. 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

I  don’t  see  anything  more  important  than  solving  the  Wood  case, 
Mr.  Director.  We  discussed  this  before.  It  used  to  be  when  a  police¬ 
man  or  an  FBI  Agent  was  shot,  everything  stopped  and  every  effort 
was  made  to  solve  the  case.  Now  it  is  judges.  The  whole  judicial 
system  will  break  down.  I  see  the  Judiciary  quivering  now  with 
grave  reservations  about  threats  on  their  lives,  and  innuendoes. 
How  many  agents  do  we  have  on  the  Wood  case? 

Mr.  Webster.  I  can’t  give  you  the  number  at  the  present  time. 
At  one  point  when  we  started  the  investigation  we  had  about  40 
working  full  time.  I  am  sure  you  understand  that  it  is  not  a 
question  of  numbers  but  a  question  of  having  adequate  numbers  to 
address  the  opportunities  that  are  there.  I  personally  visited  San 
Antonio  a  year  ago  to  assess  the  situation.  Francis  Mullen,  who  is 
now  Executive  Assistant  Director,  accompanied  me  and  spent  a  day 
and  a  half  there,  and  we  made  some  progress.  We  have  had  some 
personnel  changes  there  as  well  as  in  the  Department  of  Justice. 

We  have  been  very  close  to  this  thing  for  a  long  time  and  we  are 
now  at  a  point  where  we  expect  very  shortly  to  have  a  solid  case. 
We  already  have  the  players.  I  think  when  it  comes  out,  you  will 
be  very  proud  of  the  investigative  work  that  the  FBI  lias  done. 

Mr.  Early.  You  subpoenaed  two  of  my  constituents  to  testify  on 
that  matter.  I  don’t  think  there  is  anything  more  important  than 
solving  that  case.  I  don’t  know  why  at  this  point  it  is  taking  so 
long. 

Mr.  Webster.  I  am  sorry.  I  would  have  liked  to  have  seen  it 
solved  the  day  before,  because  we  are  coming  back  to  some  of  the 
places  where  we  started  out,  only  now  we  have  the  proof,  but  it  has 
taken  a  long  process  that  you  will  be  proud  of  when  you  hear  about 
it.  I  have  said  for  the  last  year  the  two  cases,  before  Atlanta 
started,  that  I  wanted  most  to  see  solved  were  the  Jordan  case  and 
the  Wood  case,  because  for  the  same  reasons  that  you  have  just 
suggested,  the  importance  to  our  society,  and  now  I  would  have  to 
add  the  Atlanta  case  to  that. 

Mr.  Early.  So  you  are  satisfied,  Mr.  Director,  that  the  number  of 
agents  you  have  on  the  Wood  case  are  the  maximum  number  that 
you  think  could  effectively  and  efficiently  work  on  that  case? 

Mr.  Webster.  Absolutely.  You  might  also  be  interested  to  know 
that  I  sent  one  of  our  crack  people  down  from  headquarters  to  take 
charge  of  that  office.  He  has  had  enormous  experience  in  this  area, 
and  has  done  an  outstanding  job  as  Special  Agent  in  Charge  of  the 
San  Antonio  office. 

Mr.  Early.  That  is  fine.  I  certainly  hope  there  is  a  breakthrough. 

Mr.  Director,  we  had  a  very  big  bank  robbery  in  Lexington, 
Massachusetts.  The  president  of  that  bank  is  a  very  good  friend  of 
mine,  and  I  just  want  to  tell  you  that  he  has  told  me  that  the 
caliber  and  quality  of  the  FBI  Agents  has  been  outstanding. 

Mr.  Webster.  Thank  you. 

Mr.  Early.  I  understand  that  is  going  to  the  grand  jury. 

Mr.  Webster.  Good. 
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Mr.  Early.  I  think  there  are  local  police  involved  but  we  won’t 
get  into  that.  I  am  really  pleased  at  the  performance  of  the  FBI, 
from  the  testimony  of  these  people. 

Mr.  Webster.  I  appreciate  your  saying  that. 

Mr.  Early.  In  your  statement  about  telecommunications  in  the 
Northeast,  will  the  local  law  enforcement  people  be  able  to  take 
advantage  of  that  information  system? 

Mr.  Webster.  In  NCIC  systems,  of  course,  they  do  access  auto¬ 
matically.  I  don’t  think  the  one  you  are  talking  about  would  be 
available.  It  just  simply  increases  the  capability  of  the  FBI  to 
collect  and  disseminate  information.  But  of  course  as  we  collect  it, 
then  we  are  in  a  better  position  to  disseminate  it  to  locals  who 
have  a  legitimate  need  for  it.  But  it  is  internal. 

Mr.  Early.  I  thought  when  LEAA  existed  that  we  were  comput¬ 
erizing  the  whole  information  system,  and  that  they  would  all  have 
access  to  it? 

Mr.  Webster.  No,  this  one  is  our  internal  management  system. 
aircraft  hijackings 

Mr.  Early.  Mr.  Director,  what  would  be  your  role  in  a  plane 
hijacking? 

Mr.  Webster.  In  a  plane  hijacking? 

Mr.  Early.  Yes. 

Mr.  Webster.  Well,  it  is  whatever  role  that  I  think  I  need  to 
take.  I  am  immediately  informed  whenever  there  is  a  skyjacking. 

Mr.  Early.  Are  you  eligible  to  become  immediately  involved? 

Mr.  Webster.  Yes. 

Mr.  Early.  Do  we  have  plans  in  existence  for  all  types  of  oper¬ 
ations  including  raids  and  so  forth? 

Mr.  Webster.  That  is  a  broad  question.  I  think  the  answer  is 
largely  yes,  until  we  reach  a  certain  level  in  terms  of  a  terrorist 
attack.  We  have  a  command  center  which  we  put  in  about  a  year 
and  a  half  ago,  which  is  functioning  beautifully.  I  would  be  happy 
to  have  any  of  the  members  of  the  committee  come  over  to  inspect 
it.  It  went  into  effect  within  20  minutes  of  the  shooting  of  the 
President,  and  remained  in  a  24-hour  status  until  the  subject  was 
in  custody  and  most  of  the  major  leads  had  been  run  and  we  then 
went  back  to  an  investigative  mode. 

We  activate  that  whenever  there  is  a  skyjacking.  It  puts  us  in 
instant  on-line/open-line  communications  with  the  FAA,  with  the 
airlines  and  if  it  is  a  serious  matter,  with  the  White  House  situa¬ 
tion  room,  but  not  always.  That  depends  on  the  circumstances. 

Mr.  Early.  Do  you  have  jurisdiction?  Who  has  control? 

Mr.  Webster.  Of  skyjacking? 

Mr.  Early.  Yes. 

Mr.  Webster.  The  FBI. 

Mr.  Early.  So  you  would  have  jurisdiction? 

Mr.  Webster.  Yes. 

Mr.  Early.  Is  there  a  law  that  would  not  allow  you  to  make 
concessions  by  way  of  ransom? 

Mr.  Webster.  No,  but  as  a  matter  of  practice,  the  foreign  policy 
of  this  country  is  to  avoid  making  concessions. 
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Mr.  Early.  I  thought  there  was  a  law  that  in  any  kidnaping, 
even  the  parents  of  the  kidnaped  person  could  not  pay  ransom, 
that  it  would  be  violating  a  Federal  law? 

Mr.  Webster.  I  am  not  certain  of  the  law  you  have  in  mind.  We 
allow  parents  in  kidnaping  situations  to  make  payment  drops.  In 
fact,  we  assist  them  in  providing  the  cash,  so  that  we  have  an 
opportunity  in  many  cases  to  collect,  identify  and  mark  the  money 
and  be  able  to  trace  it.  We  also  surveil  if  they  want  to  do  it.  We 
don’t  encourage  them  to  do  it,  but  if  they  want  to  do  it,  it  puts  us 
in  position  to  surveil  the  drop,  often  from  the  air,  and  then  take  off 
in  pursuit  of  the  subjects. 

OVERTIME  COMPENSATION 

Mr.  Early.  My  final  two  questions,  Mr.  Director.  Does  the  FBI 
take  advantage  of  the  Administratively  Uncontrollable  Overtime 
system. 

Mr.  Webster.  Yes,  it  does,  if  I  understand  your  question.  The 
special  agents  come  under  the  AUO  system,  and  it  is  a  system  that 
is  hard  to  describe  except  I  have  convinced  myself,  after  a  lot  of 
study,  that  it  is  equitable  and  saves  the  Government  a  lot  of 
money. 

Mr.  Early.  Do  you  also  have  a  regular  FBI  overtime  account? 

Mr.  Webster.  No,  except  perhaps  for  some  employees  who  are 
not  covered  by  AUO.  If  it  is  scheduled  in  advance  and  we  know  that 
someone  is  going  to  have  to  do  a  certain  thing  and  will  work 
certain  overtime,  then  they  are  paid  overtime. 

Mr.  Early.  I  thought  there  was  an  appropriation  for  FBI  over¬ 
time  other  than  the  Administratively  Uncontrollable  account? 

Mr.  Webster.  There  is  for  scheduled  overtime,  and  that  includes 
our  employees  who  are  not  agents,  the  support  people. 

Mr.  Early.  So  you  have  scheduled  overtime  and  Administrative¬ 
ly  Uncontrollable  Overtime. 

Mr.  Webster.  That  is  correct. 

ATLANTA  MURDERS  INVESTIGATION 

Mr.  Early.  My  final  question,  Mr.  Chairman,  with  your  indul¬ 
gence. 

On  the  Atlanta  situation,  people  just  can't  understand  how  22 
people  can  be  murdered  like  that.  Do  we  have  any  leads? 

Mr.  Webster.  Yes,  we  do. 

Mr.  Early.  Are  you  satisfied  that  since  the  FBI  has  become  more 
involved  that  there  has  been  some  progress? 

Mr.  Webster.  Yes,  I  am.  We  became  involved  as  soon  as  Atlanta 
recognized  that  it  had  a  problem.  It  took  some  time,  because  some 
of  the  children  had  not  been  reported  as  missing,  for  them  to 
recognize  that  they  had  something  unusual.  We  now  have  30 
agents  down  there  compared  with  35  that  Atlanta  has  on  this 
particular  task  force.  We  are  there  under  the  thinnest  of  jurisdic¬ 
tion,  a  kidnaping  predicate.  All  but  two  bodies  have  been  found,  all 
of  them  have  been  found  inside  the  State  of  Georgia,  and  there 
have  been  no  extortionate  demands  at  all.  Nevertheless,  the  Attor¬ 
ney  General  has  maintained  that  authorization,  and  I  believe  we 
should  be  there,  and  we  are  there. 
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Our  laboratory  has  been  able  to  provide  considerable  help  to  the 
local  laboratories,  and  we  provided  behavioral  science  analysis  to 
try  to  understand  what  kind  of  people  engage  in  these  things.  I 
would  rather  not  talk  about  the  specific  leads. 

Mr.  Early.  I  don’t  want  to  know  that. 

Mr.  Webster.  Except  I  can  tell  you  we  are  convinced  that  there 
are  multiple  persons  responsible  for  these,  but  we  can  identify  from 
12  to  1C  that  have  a  common  chain  of  circumstances  and  may  be 
the  work  of  one  person  or  one  person  and  a  copycat  murder. 

The  most  recent  murder  of  the  21-year-old  is  ominous  in  that  he 
was  one  of  those  involved  in  the  so-called  Bat  Brigades,  a  kind  of 
vigilante  watch  movement. 

Mr.  Early.  Mr.  Director,  I  just  want  to  say  I  am  pleased  to  see  in 
your  statement  that  the  FBI  is  back  on  the  Oklahoma  investiga¬ 
tion,  the  Joseph  Paul  Franklin  case,  the  Wood  case,  and  the  Atlan¬ 
ta  case.  That  is  where  I  always  thought  the  FBI  should  have  been. 
I  have  always  had  the  highest  respect  for  them. 

Mr.  Webster.  Thank  you. 

Mr.  Smith.  Mr.  Hightower. 

Mr.  Hightower.  Thank  you,  Mr.  Chairman. 

FINGERPRINT  IDENTIFICATION  MATTER 

Mr.  Hightower.  You  mentioned  a  while  ago  that  you  were 
adding  all  new  fingerprints  to  the  computer  system.  Are  you  going 
to  go  back  and  pick  up  any  of  your  old  fingerprint  records? 

Mr.  Webster.  I  don’t  think  we  are  going  back.  The  real  reason 
for  not  going  back  is  that  the  major  age  frame  for  criminals, 
particularly  violent  criminals,  is  15  to  24.  That  is  where  most  of 
the  crime  takes  place.  As  these  people  get  older  they  are  less  likely 
to  be  committing  crimes.  In  fact,  we  recently  got  rid  of  about  25 
million  criminal  name  cards,  utilizing  volunteers  and  overtime, 
because  we  just  simply  did  not  have  the  personnel  in  the  Identifica¬ 
tion  Division  to  do  it,  of  people  over  80  years  old.  Obviously  such 
people  are  not  a  major  threat. 

Mr.  Hightower.  When  you  say  got  rid  of  them,  do  you  mean  you 
destroyed  them? 

Mr.  Webster.  We  destroyed  the  cards.  They  related  to  persons 
all  over  80  years  old. 

Mr.  Hightower.  Couldn’t  those  be  helpful,  though,  in  the  identi¬ 
fication  of  bodies  and  things  of  that  nature,  even  of  old  people? 

Mr.  Webster.  I  think  w’e  are  talking  about  primarily  the  crimi¬ 
nal  arrest  files  rather  than  civil. 

Mr.  Hightower.  Yes,  but  your  fingerprint  files  are  available  for 
whatever - 

Mr.  Webster.  That  is  true. 

Mr.  Hightower.  Information. 

Mr.  Webster.  This  is  one  of  our  problem  areas,  frankly,  in  man¬ 
aging  the  Bureau.  Because  of  that  court  decision  that  the  chair¬ 
man,  I  think,  was  talking  about  that  requires  us  to  retype  records 
every  time  there  is  a  nonserious  charge,  we  have  gone  from  three 
day’s  turnaround  time  to  25  days'  turnaround  time  in  terms  of 
responding  to  inquiries,  and  we  just  have  to  cut  down  the  numbers 
of  fingerprint  cards  that  are  not  of  much  value. 
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Mr.  Hightower.  Judge,  let’s  talk  a  little  bit  about  this.  Did  you 
say  it  was  a  D.C.  Appeals  Court  decision? 

Mr.  Webster.  Yes,  I  believe  so. 

Mr.  Hightower.  That  the  Bureau  is  abiding  by? 

Mr.  Webster.  Yes. 

Mr.  Hightower.  Did  the  Attorney  General  not  appeal  that  to  the 
Supreme  Court? 

Mr.  Webster.  I  think  that  is  the  case.  I  can  find  that  out  and 
supply  that  answer  to  you. 

[The  information  follows:] 

Court  Case  Involving  Nonserious  Offense 

By  a  court  order  dated  April  15,  1976,  the  Federal  District  Court,  District  of 
Columbia,  in  the  Tarleton  v.  Saxbe  case  <507  F.2d  1116,  1974),  ordered  the  FBI  to 
“delete,  by  retyping  the  record”  all  information  relating  to  nonserious  offenses 
appearing  on  arrest  records  it  disseminates.  The  order  set  forth  the  following 
timetable  by  which  the  action  was  to  be  taken:  (1)  Within  45  days  of  the  order, 
retype  all  records  containing  more  than  four  nonserious  offenses;  (2)  on  or  before 
July  1,  1977,  retype  all  records  containing  more  than  three  nonserious  offenses;  Cl) 
on  or  before  July  1,  1978,  retype  all  records  containing  more  than  two  nonserious 
offenses;  and  (4)  on  or  before  July  1,  1979,  retype  all  other  records. 

During  fiscal  year  1979,  907,648  nonserious  offense  entries  were  deleted,  while 
.508,964  were  deleted  in  lliSO.  At  the  project’s  peak,  the  services  of  176  employees 
were  required  to  comply  with  the  order;  presently,  it  requires  84  employees. 

At  the  time  the  order  was  handed  down,  the  FBI  recognized  that  the  order  would 
place  a  substantial  new  work  burden  on  its  Identification  Division;  however,  no 
appeal  was  initiated  since  it  was  believed  that  an  appeal  would  not  result  in  relief. 
The  Tarleton  case  was  a  very  complex  lawsuit  involving  several  issues  and  requests 
for  relief  by  the  plaintiff.  The  District  Court  attempted  to  strike  a  balance  between 
the  interests  of  the  plaintiff  and  the  FBI.  Therefore,  an  appeal  might  well  have 
resulted  in  the  imposition  of  even  more  burdensome  requirements  on  the  Identifica¬ 
tion  Division. 

Mr.  Hightower.  If  this  is  a  handicap  to  the  operation,  have  you 
asked  the  Judiciary  Committee  to  give  you  some  relief  by  law? 

Mr.  Webster.  I  can’t  say  that  w^e  have.  There  may  be  constitu¬ 
tional  implications.  It  may  be  predicated  on  that,  but  I  think  that 
is  a  good  suggestion,  Congressman  Hightower,  and  I  will  be  glad  to 
follow  up.  There  have  been  abuses  in  the  past  by  having  these 
records  affect  employment  and  other  matters.  So  that  there  has 
been  a  lot  of  pressure  to  keep  these  records  cleansed.  However  it 
does  take  many  employees  to  comply  and  it  slows  down  production 
tremendously,  and  we  have  been  consistently  losing  personnel  in 
that  division  by  cuts  in  the  budget. 

Mr.  Hightower.  I  have  been  so  pleased  with  the  FBI,  and  I  want 
to  say  I  am  sure  part  of  it  is  a  result  of  your  administration  in  the 
Bureau.  Part  of  it  is  a  general  change  of  attitude  by  the  public  at 
large,  and  a  greater  appreciation  of  the  FBI.  The  FBI,  as  you  well 
know,  came  in  for  a  lot  of  criticism  and  still  receives  some  in  the 
area  of  ineffectiveness,  and  I  think  that  if  there  is  some  court 
opinion  or  statute  that  is  hampering  your  effectiveness,  in  light  of 
the  better  environment,  we  ought  to  try  to  address  that  and  do 
something  about  it. 

I  would  be  glad  to  be  involved  in  trying  to  give  you  statutory 
relief,  if  that  is  what  is  needed  to  overcome  a  bad  court  opinion. 

Mr.  Webster.  I  appreciate  your  interest  in  that  problem.  Certain¬ 
ly  I  have  one  in  terms  of  our  management  responsibilities.  When 
responses  get  that  old,  they  often  lose  their  value  to  local  law 
enforcement,  and  we  have  got  to  do  something  about  it. 
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Mr.  Hightower.  Thank  you,  Mr.  Chairman.  I  don’t  believe  I 
have  anything  else  at  this  time. 

Mr.  Smith.  Mr.  Dwyer. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

GAMBIJNG  AND  ORGANIZED  CRIME 

Mr.  Director,  regarding  organized  crime,  in  those  States  that 
have  casino  gambling  do  you  find  a  concurrent  rise  in  organized 
crime? 

Mr.  Webster.  Yes. 

Mr.  Dwyer.  You  do.  To  a  serious  degree? 

Mr.  Webster.  That  is  a  subjective  term.  In  my  view  it  is  serious. 
It  is  perceptible  in  that  it  draws  flies,  not  only  people  who  are 
there  but  people  who  were  not  there  previously. 

Mr.  PEARLY.  Would  you  yield? 

Mr.  Dwyer.  Yes. 

Mr.  PvARLY.  Thai  was  the  other  thing  that  I  thought  you  should 
be  commended  on  in  your  statement,  the  list  that  you  gave  to 
Chairman  Smith  on  your  indictments  and  convictions  on  organized 
crime.  It  is  probably  the  most  impressive  I  have  ever  seen. 

Mr.  Webster.  Thank  you. 

Mr.  Dwyer.  But  you  do  see  a  rise  there? 

Mr.  Webster.  Yes. 

Mr.  Dwyer.  Thank  you,  Mr.  C’hairman. 

Mr.  Smith.  Is  part  of  that  due  to  the  desire  to  launder  money? 

Mr.  Webster.  I  sufipose  that  is  part  of  it,  but  I  tend  to  say  no. 
The  real  reason  is  that  organized  crime  draws  from  illicit  business¬ 
es,  enterprises  rather,  the  principal  ones  being  narcotics,  prostitu¬ 
tion,  loan  sharking,  arson,  now,  arson  for  profit,  and  chop  shops. 

Then,  in  turn,  the  fruits  of  those  illicit  enterpises  have  to  be 
converted  into  something  else,  and  if  you  generalize,  the  general¬ 
ization  is  that  organized  crime  tends  to  try  to  take  over  legitimate 
enterprises  that  are  cash  intensive.  So  it  provides  an  opportunity, 
as  you  say,  to  launder  money  through,  and  casinos  are  one  example 
of  that.  Plus,  in  the  casino  industry  we  find  repeated  examples  of 
skimming. 

The  process  is  so  fast  and  the  cash  is  moving  so  fast  that  money 
can  be  raked  off  and  unaccounted  for  in  the  system. 

Mr.  Smith.  Mr.  O’Brien. 

PRESIDENTRAE  PROTECTION  AND  GUN  CONTROL 

Mr.  O’Brien.  Judge,  with  respect  to  the  attempted  assassination 
of  the  President,  in  hindsight  I  suppose  certainly  you  and  maybe 
even  we  on  the  committee  could  figure  out  a  more  secure  way  to 
get  him  in  and  out  of  the  car,  and  realizing  that  you  can’t  really 
plan  for  everything,  you  just  do  the  best  you  can.  Is  there  any  way 
in  which  you  can  scan  a  crowd  like  when  you  go  through  an 
airport  to  detect  that  type  of  thing? 

Mr.  Webster.  I  don’t  know  that  I  am  the  right  person  or  that  we 
are  the  right  organization  to  ask  that  question  of.  Tne  only  two 
people  that  the  FBI  is  responsible  for  protecting  are  the  Attorney 
General  and  myself.  I  think  they  do  a  pretty  good  job  of  that.  I 
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don’t  know  enough  about  that  particular  situation  to  express  a 
comment. 

We  do  have,  as  you  know,  tremendous  responsibility  under  the 
presidential  assassinations  statue,  which  Congress  adopted  after 
the  Kennedy  assassination,  I  think  it  is  18  U.S.  Code  1751,  in  which 
we  can  commandeer  the  services  of  everybody  in  sight  to  help  us  in 
our  investigation.  I  think  the  investigation  has  proceeded  quickly, 
swiftly  and  effeciently,  not  only  to  the  end  of  building  a  convincing 
case  against  the  person  currently  charged  with  that  shooting,  but 
also  so  that  the  evidence  will  be  so  convincing  that  five  years  from 
now  we  won’t  all  be  reading  books  about  the  second  or  third  man 
or  grassy  knoll  situation  of  that  kind,  and  we  have  had  very  good 
luck.  I  say  luck.  You  make  your  own  luck,  but  we  have  had  very 
good  success  so  far  in  pulling  the  ends  and  pieces  together,  the 
forensic  evidence,  the  eyewitnesses.  We  know  a  great  deal  about 
the  subject  at  the  present  time,  and  the  interviews  have  taken 
place  across  the  country  to  reduce,  for  case  purposes,  what  has 
gone  on.  But  in  terms  of  security,  I  am  afraid  we  are  all  going  to 
have  a  lot  to  think  about  in  that  direction,  and  it  will  tell  us 
something  about  our  society. 

We  start  with  a  free  society.  Public  officials  who  are  elected  in  a 
free  society  want  to  behave  as  if  the  society  is  indeed  free,  and  they 
are  free,  one  of  the  glories  of  our  country.  Some  of  the  advisers  on 
security  today  are  already  cranking  up  scenarios  in  which  every 
high-ranking  public  official  is  going  to  go  through  town  in  armored 
cars  with  caravans  in  front  and  behind.  Those  solutions  are  Just 
unacceptable  to  the  kind  of  society  in  which  we  live.  There  has  to 
be  a  kind  of  reasoned  balance  to  the  risk-taking.  Sometimes  the 
risk-taking  is  forced  on  the  protective  organizations  by  the  individ¬ 
uals  who  refuse  to  accept  the  advice.  I  don’t  think  that  was  the 
case  with  the  President,  and  I  don’t  have  an  opinion  at  all  as  to  the 
situation  in  that  doorway.  It  was  a  tragic  circumstance.  r 

As  you  probably  know,  because  you  have  seen  it  in  reports  in 
newspapers,  our  laboratory  evidence  now  is  that  the  President  was 
hit  by  a  bullet  which  glanced  off  the  car  and  through  the  gap  in 
the  open  door  and  struck  him  as  he  was  trying  to  get  into  the  car 
and  away  from  the  gunman. 

Mr.  O’Brikn.  Is  it  determined  that  it  was  a  .22  caliber  weapon? 

Mr.  Webstkr.  Yes.  We  have  the  weapon.  We  have  the  spent 
cartridges  and  substantially  all  of  the  bullets. 

Mr.  O’Brikn.  Every  time  someone  at  home  calls  and  asks  about 
the  event,  the  question  is  always  raised  about  gun  legislation.  It 
does  highlight  the  concerns  of  most  of  the  country,  and  I  just 
wondered  if  the  risks  are  becoming  so  great  that  some  of  us  who 
have  had  a  certain  point  of  view  with  respect  to  that  ought  not 
take  a  second  look  at  it.  Do  you  have  any  preferred  type  of  legisla¬ 
tion  that  would  tend  to  still  support  our  desire  for  a  free  society? 

Mr.  Webster.  I  do  not  myself  have  any  legislation  that  I  have 
advocated  in  this  connection.  I  do  think  it  is  our  obligation  to  keep 
delivering  the  facts.  For  instance,  in  February  I  released  informa¬ 
tion  that  the  number  of  law  enforcement  officers  who  were  slain 
feloniously  in  line  of  duty  was  104.  That  firearms  were  used  in  91 
percent  of  these  officers’  murders.  In  1981,  24  officers  have  been 
killed  to  date,  19  of  w'hom  involved  the  use  of  firearms. 
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I  think  those  facts  are  useful  in  setting  the  dimensions,  some  of 
the  dimensions  of  the  problem.  I  don’t  think  the  pressures  and 
tensions  of  an  attempted  assassination  really  give  us  much  of  a 
sense  of  where  we  ought  to  go.  There  are  a  lot  of  aspects  to  ?t.  The 
guns  were  legitimately  purchased  in  Texas  and  brought  to  this 
area  where  of  course  it  is  illegal  to  have  that  kind  of  weapon  under 
most  circumstances. 

If  it  would  be  useful  to  you,  and  I  don’t  know  what  the  appropri¬ 
ate  method  of  doing  it  is,  but  I  was  very  much  impressed  by  the 
comments  of  James  Q.  Wilson  and  Mark  Moore,  both  at  Harvard 
University.  Jim  Wilson  is  one  of  the  most  respected  observers  and 
consultants  in  the  field  of  law  enforcement,  and  has  written  an 
article  entitled  “Enforcing  the  Laws  We  Have.’’  Jc  appeared  in  the 
April  1  edition  of  The  Washington  Post  on  page  !il,  and  I  would  be 
happy  to  make  it  available  to  you  or  to  the  committee.  I  can  only 
say  that  it  is  a  very  convincing  article  about  the  need  to  first 
enforce  what  we  already  have  on  the  books. 

Mr.  O’Brien.  I  would  certainly  like  a  copy.  What  was  the  misde¬ 
meanor  that  Hinckley  was  picked  up  for? 

Mr.  Webster.  It  is  a  funny  kind  of  misdemeanor,  a  local  misde¬ 
meanor.  It  is  carrying  a  weapon  for  the  purpose  of  being  armed. 
That  is  the  way  it  is  described  He  was  fined  $50  and  $12,50  costs. 
It  was  a  bail  fine-type  thing.  He  forfeited  his  bail.  They  knew  he 
was  leaving  town.  He  had  a  plane  to  catch;  and  he  forfeited  his 
weapons. 

Mr.  O’Brien.  Returning  to  the  question  of  Mr.  Hightower, 
doesn’t  that  suggest  to  you  that  that  ought  to  be  the  type  of 
misdemeanor  that  should  be  reported  to  you? 

Mr.  Webster.  We  have  no  real  jurisdiction  over  guns.  That  is  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms,  to  the  extent  that  it  is 
Federal  jurisdiction.  Secret  Service  has  the  protective  responsibility 
for  the  President. 

Mr.  O’Brien.  I  am  simply  thinking  of  being  aware. 

Mr.  Webster.  The  question  is  what  would  we  do  with  the  infor¬ 
mation.  We  would  have  it  primarily  to  give  to  somebody  else  like 
the  Secret  Service.  I  have  asked  that  our  people  take  a  icK>k  at  our 
policies  and  procedures  on  this.  There  were  about  2,000  such  inci¬ 
dents  last  year  in  the  United  States,  according  to  the  FAA.  About 
1,900  of  those  resulted  in  prosecutions  of  one  kind  or  another.  This 
would  be  considered  a  prosecution.  In  his  case  he  appeared  to  have 
yielded  up  his  guns,  and  gave  up  his  fine.  On  the  9th  of  October  he 
went  back  to  Denver  and  bought  a  gun,  went  down  to  Texas  and 
bought  two  more  and  by  March  25  he  was  in  Los  Angeles,  and 
presumably,  then  headed  this  way.  It  is  not  a  crime,  incidentally,  a 
Federal  crime,  to  check  an  unloaded  gun  in  your  luggage  on  an 
airline.  The  Federal  offense  which  is  a  misdemeanor,  is  to  attempt 
to  carry  a  gun  into  the  passenger  area.  It  is  a  no-intent  misdemean¬ 
or.  I  had  to  construe  it  when  I  was  on  the  Court  of  Appeals  as  to 
whether  it  required  any  criminal  intent  when  a  person  .lands  the 
attendant  at  the  X-ray  machine  or  hands  the  i  ispector  his  bag.  He 
is  saying:  You  can’t  convict  me  because  obviously  I  wouldn’t  have 
given  it  to  you  to  look  at  if  I  had  a  criminal  intent. 

We  decided  it  had  a  no-intent  statute.  We  decided  Congress 
meant  it  to  be  only  a  misdemeanor.  It  would  not  have  been  illegal 


980 


for  him  to  have  checked  his  bag  through  the  cargo  part  of  the 
airplane  with  the  guns.  It  is  designed  to  prevent  skyjacking  and 
things  of  that  kind  in  the  airplane. 

His  explanation,  which  may  or  may  not  be  valid,  to  the  local  law 
enforcement  people  and  to  the  FAA  was  that  he  tried  to  check  his 
baggage  but  he  was  late  and  they  made  him  take  the  bag  to  the 
airplane. 

Mr.  Smith.  They  don’t  have  any  statutes  there  against  carrying 
concealed  weapons  without  a  permit? 

Mr.  Webster.  I  think  that  is  what  this  was.  It  is  a  kind  of 
carrying  a  weapon  charge.  There  are  so  many  variations  of  that. 
When  I  was  in  Phoenix  our  office  was  telling  me,  with  some 
chagrin,  that  the  motorcycle  gangs  that  we  are  now  watching 
under  organized  crime  activity  can  be  seen  now  sporting  their  guns 
while  riding  their  motorcyles.  You  see  them  with  two  guns 
strapped  to  their  sides  in  public  streets,  because  there  is  no  law  to 
prevent  it. 


UNAUTHORIZED  DISCLOSURES  OF  INFORMATION 

Mr.  O’Brien.  Mr.  Chairman,  I  have  a  couple  of  questions  for  the 
record,  but  I  just  wanted  to  touch  on  one  other  point  with  the 
Judge. 

January  24  of  this  year,  Judge,  in  Congressional  Quarterly,  on 
page  200  there  was  a  column  captioned  “Congress  Notes,”  and  it 
said,  “News  leaks  punished,”  and  part  of  it  reads,  “As  a  result  of 
unauthorized  Abscam  disclosures,”  so  and  so,  “The  U.S.  attorney  in 
Philadelphia”  and  so  and  so,  “a  press  spokesman  in  the  FBI’s  New 
York  City  Office  was  suspended  without  pay  for  JO  days,  placed  on 
probation  and  reassigned  to  other  duties.” 

Are  those  men  subject  to  your  authority? 

Mr.  Webster.  Yes.  I  am  sorry,  I  thought  you  were  reading  about 
our  people.  The  assistant  United  States  attorney  is  not  subject  to 
my  authority.  He  is  under  the  authority  of  the  Deputy  Attorney 
General. 

Mr.  O’Brien.  Apparently  the  only  one  under  your  authority  is 
the  press  spokesman? 

Mr.  Webster.  Yes.  Well,  there  were  others  who  were  disciplined. 
The  press  person  who  was  an  agent,  and  then  there  were  two 
supervisors  in  the  field  and  one  headquarters  official. 

Mr.  O’Brien.  Do  you  feel  that  you  have  that  problem  well  taken 
care  of? 

Mr.  Webster.  I  believe  so.  Incidentally,  in  the  process  of  appeal  I 
reduced  the  punishment  on  the  New  York  press  person  very  re¬ 
cently.  But  I  had  removed  him  from  any  press  responsibilities,  and 
I  have  not  changed  that.  Instead  of  30  days’  suspension  he  received 
10  days’  suspension,  because  there  was  a  failure  in  the  evidence  on 
one  aspect  of  his  conduct,  that  he  and  his  lawyer  were  able  to 
demonstrate.  So  in  fairness,  I  did  reduce  that.  I  am  not  having  that 
kind  of  difficulty  now. 

Today  we  are  seeing  a  number  of  stories  about  the  assassination. 
I  am  confident  that  they  are  not  coming  directly  from  the  FBI. 
Because  of  the  intense  importance  and  interest  in  it,  we  have 
informed  a  number  of  people  in  the  Department,  in  the  White 
House  and  a  number  of  congressional  people  have  been  briefed. 
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Some  of  the  information  we  have  supplied  to  Secret  Service  and 
others,  I  have  no  doubt,  has  been  communicated  by  them  to  others, 
and  we  ^re  beginning  to  see  a  few  things  that  I  wish  we  wouldn't 
see. 

Mr.  Smith.  Where  did- that  letter  come  from? 

Mr.  Webster.  We  had  a  court-authorir,ed  search  of  the  Park 
Central  Hotel  room  where  Hinckley  was  staying,  and  it  was  con¬ 
ducted  jointly  with  local  police.  Many  photographs  were  taken  of  it. 
We  have  it  in  our  possession,  but  I  cannot  give  you  an  answer  as  to 
how  it  was  received  by  the  press.  It  appears  to  have  been  dictated 
to  the  newspaper  rather  than  that  the  newspaper  physically  had  it. 
It  is  actually  only  one  page  written  on  both  sides.  I  don’t  think 
they  have  seen  the  actual  document. 

Mr.  Smith.  It  is  going  to  be  quite  an  item  for  the  defense  attor¬ 
ney. 

Mr.  Webster.  Well,  they  will  be  arguing  about  it.  If  I  had  my 
druthers  I  would  rather  not  see  those  evidentiary  specifics.  The 
fact  we  recovered  a  letter  I  think  is  information  that  could  be 
revealed,  but  we  are  trying  to  keep  away  from  laboratory  results 
and  tests,  matters  of  that  kind,  because  it  will  present  some  prob¬ 
lems  for  us  on  the  defense. 

Mr.  Smith.  Mr.  O’Brien. 

Mr.  O’Brien.  Thank  you,  Mr.  Chairman. 

legal  attaches 


Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Mr.  Director — Mr.  O’Brien— when  I  read  your  justifi¬ 
cations  on  the  legal  attaches,  which  you  kept  operating  because  of 
the  interest  of  the  Bureau,  you  suggested  closing  your  office  in 
Buenos  Aires  and  opening  one  in  Montevideo. 

Mr.  Webster.  Yes. 

Mr.  Early.  So  you  are  not  cutting  back  on  the  legal  attache 
program? 

Mr.  Webster.  No,  we  are  adding,  putting  back  in  place  those 
positions  restored  by  Congress.  We  are  getting  another  support 
person  in  Hong  Kong,  and  so,  thanks  to  your  help,  we  are  getting 
these  people  back  into  a  position  where  they  can  be  productive. 
They  have  been  strung  out  too  far  to  be  effective,  and  yet  they  are 
effective.  I  have  seen  examples  of  their  work  firsthand,  and  their 
relations  with  the  local  law  enforcement  people,  where  the  coopera¬ 
tion  by  them  is  very  important  because  of  the  numbers  of  people 
that  roam  the  country., 

FREEDOM  OF  INFORMATION  ACT 

Mr.  O’Brien.  There  was  an  article  in  The  Washington  Star,  I 
believe  on  the  13th  of  March,  and  I  believe  your  agency  and  the 
CIA  were  criticized  for  releasing  too  much  information.  It  said, 
“Many  European  friends  of  this  country  are  queasy  not  because  of 
the  quality  but  the  impermanence  of  its  safety,’’  meaning,  I  pre¬ 
sume,  leaks  of  information. 

Mr.  Webster.  Yes. 

Mr.  O’Brien.  Any  comment  about  that?  Is  that  our  fault? 
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Mr.  Webster.  They  are  not  talking  about  leaks;  they  are  talking 
about  the  Freedom  of  Information  Act  and  other  requirements 
where  we  cannot  withhold  information  on  given  situations.  Most  of 
the  European  intelligence  community  just  doesn’t  understand  how 
we  can  have  something  like  the  Freedom  of  Information  Act,  al¬ 
though  legislation  of  that  kind  is  being  advanced  in  New  Zealand, 
Canada  and  England.  We  do  have  the  means  to  protect  them. 

Mr.  O’Brien.  Thank  You.  Mr.  Chairman. 

The  following  questions  were  submitted  for  the  record  by  Mr. 
O’Brien:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  O'BRIEN 
Terrorism  Program  Decrease 


In  your  jnetifioations  for*  FY  1982  there  is  a  request  for  a  decrease 
in  funding  (-$286  thousand t  and  -21  positions)  in  the  Terrorism  Pro¬ 
gram.  Why  are  you  requesting  a  decrease  in  this  program? 

The  Domestic  Terrorism  Program  was  reduced  by  21  positions  for  IT 
1982  because  of  a  shortfall  in  its  manpower  utilization  in  previous 
years.  This  shortfall,  which  was  reflected  in  Time  Utilization 
Records  Keeping  (TURK)  data,  occurred  despite  an  increai3e  in  program 
matters  received.  An  explanation  for  the  contradiction  between  these 
t’wo  indicators  is  that  a  substantial  increase  occurred  in  the  Foreign 
Counterintelligence  Terrorism  Program  requiring  the  redirection  of 
manpower  which  would  normally  be  used  under  the  Domestic  Terrorism 
Program. 

If  there  is  an  increase  of  terrorist  activities  in  the  United  States 
in  FY  1982,  would  there  he  enough  money  and  manpower  to  carry  out 
your  responsibilities  and  duties  in  this  program?  Would  a  supple¬ 
mental  be  expected? 

At  present  the  Terrorism  Program,  comprised  of  Domestic  and  Foreign 
Counterintelligence  Terrorism,  is  using  all  of  its  resources.  Pro¬ 
gram  funding  would  probably  be  insufficient  and  a  supplemental  re¬ 
quest  would  be  necessary  to  carry  out  mandated  responsibilities  and 
duties. 


Coordination  with  CIA 


In  an  article  which  appeared  fiarch  19,  1981,  in  the  Congress  Daily, 
it  stated  that  in  your  testimony  before  the  Senate  State,  Justice, 
Commerce  and  Judiciary  Appropriations  Committee  you  said  coordination 
between  the  FBI  and  CIA  "could  he  improved"  especially  in  cases  where 
terrorist  activities  were  suspected.  Does  the  CIA  also  feel  that 
coordination  could  be  improved?  What  are  your  plans  to  improve  this 
joint  effort? 

The  FBI  has  recently  furnished  to  the  CIA  and  NSA  a  list  of  our 
coionterintelligence  repuireraents.  Amed  with  this  infomation,  both 
of  these  agencies  should  be  able  to  better  understand  and  be  more 
responsive  to  fulfilling  our  needs. 

There  has  existed,  we  believe,  some  confusion  on  the  part  of  other 
agencies  in  the  U.vS.  intelligence  community  arising  from  the  language 
of  Executive  Order  12036  an  to  the  authority  for  the  dissemination  of 
information  pertaining  to  U.S.  persons.  This  misconception  has  hin¬ 
dered  their  willingness  to  completely  collect  and  share  counterin¬ 
telligence  information.  This  reluctance  is  due,  in  our  opinion,  to 
an  overly  strict  interpretation  of  the  dissemination  procedures  as 
they  pertain  to  U.S.  persons. 

Effective  counterintelligence  relies  on  bringing  together  in  a  co¬ 
herent  way  various  bits  and  pieces  of  Information  on  an  individual’s 
relationship  with  a  foreign  power.  Sane  of  those  bits  and  pieces  by 
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themselves  may  seem  insignificant  to  any  agency  other  than  the  FBI. 
The  agency  which  receives  the  information  may  not  believe  it  is 
significant  enou^  to  warrant  their  dissemination  on  a  U.S.  person  - 
thus  the  information  is  lost. 


New  Administration  Policy  on  Terrorism 


le  the  Administration  or  the  FBI  expected  to  he  making  new  policy  and 
guideline  decisions  involving  the  area  of  terrorism? 

Under  the  instructioas  of  the  Attorney  General,  the  FBI  is  currently 
reviewing  both  the  Foreign  Counterintelligence  and  Domestic  Intelli¬ 
gence  guidelines.  It  is  believed  that  this  review  will  result  in 
changes  that  will  make  them  clearer,  more  workable,  and  more  effec¬ 
tive.  The  concept  of  guidelines  is  very  important  to  the  FBI.  It 
is  essential  that  our  agents  have  reasonable  legal  parameters  to 
guide  their  investigative  activities  and  that  they  are  thoroughly 
familiar  with  these  guidelines. 


Violent  Crime 


A  report  on  Violent  Crvne  is  expected  within  the  next  few  months.  Is 
part  of  your  8.3  percent  increase  in  budget  due  to  the  early  findings 
of  that  report? 

No.  The  FBI  is  not  aware  of  any  early  findings  of  the  Attorney  Gener¬ 
al's  Task  Force  on  Violent  Crime. 

What  factorsy  in  your  opinion,  attribute  to  the  rise  in  violent 
crime  in  the  United  States?  In  your  opinion,  what  needs  to  be  done 
to  decrease  the  amount  of  crime  in  the  United  States?  What  does  or 
can  the  Congress  do  to  alleviate  the  violent  crime  we  are  seeing 
today? 

Historically,  the  causes  and  origins  of  crime  have  been  subjects  of 
investi^tions  by  man;/  disciplines.  However,  no  definitive  conclur- 
sions  have  yet  been  reached.  It  would  be  inappropriate  for  the  FBI 
to  comment  at  this  time  on  the  causes  or  ways  of  allevi<ating  the 
rise  in  violent  crime  in  view  of  the  forthcoming  report  of  the  Attor¬ 
ney  General's  Task  Force  on  Violent  Crime. 


ll 
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Mr.  Early.  Thank  you,  Mr.  Chairman. 

UNDERCOVER  OPERATIONS 

Mr.  Smith.  What  about  entrapment?  We  hear  quite  a  bit  more 
about  that.  These  are  primarily  local  crimes  but  there  is  a  nation¬ 
wide  rash  of  breaking  into  houses,  because  of  the  value  of  silver 
and  jewelry.  You  have  had  some  of  these  stings  where  some  people 
have  said  you  encouraged  it  by  setting  it  up  and  offering  to  buy 
goods.  They  state  that  it  encouraged  local  people  that  otherwise 
wouldn’t  have  done  it  to  break  into  a  house  because  they  have  a 
place  to  sell  the  goods.  Why  aren’t  you  working  on  the  other  end, 
offering  what  appears  to  be  stolen  goods  for  sale,  to  see  who  is 
buying? 

Mr.  Webster.  We  do  do  some  of  that.  The  use  of  the  sting  is  not 
confined  to  the  FBI.  It  is  frequently  done  on  a  local  basis  or  in 
conjunction  with  the  FBI.  What  is  helpful  to  us  is  the  ability  to 
determine  how  the  traffic  flows  in  a  particular  part  of  the  country, 
who  is  doing  it,  and  you  hear  about  other  fences.  The  fences,  of 
course,  are  the  key  to  the  thing.  If  we  can  bust  the  fences  or  make 
other  fences  suspect  by  people  wondering  whether  they  are  dealing 
with  us  with  a  crook  or  with  another  law  enforcement  agency,  we 
will  make  some  progress. 

One  operation  that  occurs  to  me  is  one  up  in  Congressman 
Early’s  area  called  Operation  Lobster  where  New  England  and 
particularly  the  Boston  area  was  experiencing  enormous  losses  in 
major  truck  hijackings.  Not  only  the  cargo  was  being  taken  but  the 
entire  truck  and  tractor  were  taken.  The  truck  would  disappear  in 
the  chop  shop  operations  and  the  cargo  would  be  distributed 
through  illegal  lines  of  distribution. 

We  set  out  to  become  a  fence  for  that  activity,  and  they  were 
averaging  about  one  major  hijacking  every  two  weeks  at  the  time. 
We  closed  it  down,  and  I  think  1  am  correct  in  this,  it  was  seven 
months  before  there  was  another  hijacking  in  that  area.  So  while 
there  might  seem  to  be  a  stimulus  of  activity  for  a  short  period  of 
time,  the  long-term  deterrent  effect  I  think  significantly  outdis¬ 
tances  it. 

Mr.  Smith.  Couldn’t  you  have  accomplished  the  same  result  by 
using  what  appeared  to  be  a  hijacked  truck  and  look  for  someone 
to  buy  it? 

Mr.  Webster.  Yes,  that  is  another  technique,  but  we  get  informa¬ 
tion  in  dealing  as  one  crook  to  another,  information  from  the 
thieves  themselves  as  to  who  else  they  deal  with,  where  they  are 
going,  how  they  operate,  and  where  the  fences  dispose  of  their 
products.  I  don’t  think  we  can  confine  ourselves  to  any  one  tech¬ 
nique,  and  I  am  satisfied  that  we  are  not  operating  in  a  way  that 
will  convert  innocent  bystanders  into  thieves.  We  are  talking  about 
sophisticated  activity,  the  recovery  of  a  Rembrandt,  the  recovery  of 
a  Rubens,  the  recovery  just  the  other  day  in  Kansas  City  of  a 
Remington  portrait,  a  major  portrait. 

Mr.  Smith.  Then  of  course  there  is  the  one  you  had  locally. 

Mr.  Webster.  The  Washington  sting.  We  are  really  moving  out 
of  the  conventional  sting  thing  into  more  specific  high-impact, 
high-value  operations. 


Mr.  Smith.  You  can  go  out  at  night  in  parts  of  Washington  and 
there  are  people  standing  on  half  the  street  corners  willing  to  sell 
something, 

Mr.  Webster.  One  of  the  recent  investigations  that  the  President 
was  particularly  pleased  with  is  one  called  Apple  Core,  in  New 
York,  in  which  the  FBI  identified  corruption  in  a  food  service 
program  to  feed  children  during  the  summer.  The  Department  of 
Agriculture  was  informed  and  agreed  to  in  a  joint  undercover 
investigation.  The  Inspector  General  put  up  the  capital  and  other 
resources  for  us  to  form  a  business  to  do  business  with  the  sponsor¬ 
ing  groups  which  had  become  persuasively  corrupt. 

This  operation,  which  incidently,  was  the  first  major  joint  under¬ 
cover  operation  combining  the  resources  of  the  FBI  and  an  Inspec¬ 
tor  General  has  in  addition  to  a  number  of  indictments  and  guilty 
pleas,  more  importantly  provided  Agriculture  with  an  opportunity 
to  learn  the  weakness  of  the  program  directly  from  the  individuals 
involved  in  the  fraud.  Throughout  the  operation  Agriculture  ex¬ 
perts  were  assessing  the  happenings  of  the  operation  and  were  able 
to  determine  that  a  substantial  portion  of  the  program  was  prob¬ 
ably  corrupt.  The  USDA  has  advised  us  that  this  investigation  will 
permit  the  institution  of  new  controls  and  procedures  to  signifi¬ 
cantly  reduce  the  level  of  fraud  and  waste  in  this  and  other  pro¬ 
grams.  This  technique  allows  us  to  be  solicited  for  kickbacks  and 
payoffs  and  to  document  the  frauds  as  they  occur. 

RISE  IN  VIOLENT  CRIME 

Mr.  Smith.  The  Attorney  General  indicated  that  one  way  or 
another,  they  are  going  to  give  a  higher  priority  to  crimes  involv¬ 
ing  violence  involving  thugs;  is  that  a  fair  statement? 

Mr.  Webster.  I  think  that  is  exactly  what  the  Attorney  General 
has  said.  He  has  also  recently  formed  a  task  force  to  study  the  area 
and  to  see  how  the  Federal  Government,  not  just  the  FBI  but  the 
Federal  Government,  can  be  more  effective  in  dealing  with  the 
problem  of  violent  crime.  I  am  very  proud  of  the  FBFs  current 
commitment  in  the  violent  crime  area.  We  hear  a  lot  and  talk  a  lot 
about  the  ABSCAM  and  undercover  operations,  which  are  impor¬ 
tant,  but  they  only  utilize  about  one  half  of  one  percent  of  our  total 
field  resources.  We  haven’t  converted  ourselves  into  an  undercover 
operation. 

Mr.  Smith.  Violent  crimes  went  up  greatly  last  year,  didn’t  they? 

Mr.  Webster.  It  did  go  up  but  a  very  small  amount.  We  are 
talking  about  going  from  four  to  seven  millon  dollars  approximate¬ 
ly- 

Mr.  Smith.  No,  I  meant  the  number  of  crimes. 

Mr.  Webster.  Oh,  crimes,  yes  indeed,  violent  crime  went  up  13 
percent  last  year  and  had  gone  up  11  percent  in  the  previous  year. 
It  is  one  of  the  greatest  single  rises  in  our  history,  but  what  we  are 
measuring  there  are  street  crimes.  This  is  the  index  that  the  FBI 
has  maintained  for  a  number  of  years  from  figures  supplied  by  the 
local  law  enforcement  agencies  about  murder,  rape,  robbery,  as¬ 
sault,  crimes  over  which  we  have  almost  no  jurisdiction.  But  I 
think  it  is  only  fair  to  point  out  what  we  are  doing  with  hijackings, 
skyjackings,  kidnapings,  the  dangerous  fugitives  which  are  in  our 
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jurisdiction  to  pursue,  and  terrorism,  which  is  almost  exclusively 
the  responsibility  of  the  FBI. 

I  think  we  will  probably  see  attention  being  addressed  to  three  or 
four  areas  that  are  close  to  my  heart  that  don’t  get  enough  praise; 
one  is  our  laboratory,  which  is  the  finest  in  the  world  and  made 
available  to  the  State  and  local  law  enforcement  people;  the  Identi¬ 
fication  Division,  that  is  the  central  collecting  point  for  all  law 
enforcement;  the  NCIC  system  which  we  have  discussed,  that  is  for 
local  law  enforcement  to  spot  the  dangerous  people;  and  equally 
important,  our  training. 


POLICE  TRAINING 

Someone  made  reference  to  the  dismantling  of  LEAA.  Law  en¬ 
forcement  today  throughout  the  United  States  virtually  has  no 
other  place  to  go  for  quality,  professional  training  than  the  FBI. 
Every  year  at  Quantico  we  train  1,000  elite  officers  at  the  FBI 
National  Academy,  many  of  whom  have  waited  six  or  seven  years 
to  be  admitted.  You  have  probably  had  police  chiefs  asking  you  for 
help  in  getting  somebody  into  Quantico.  One  out  of  seven  of  those 
now  head  a  law  enforcement  agency  somewhere  in  the  United 
States.  It  is  a  very  important  link  with  us.  It  is  a  very  important 
level  of  professionalism. 

We  also  train  the  top  figures  in  law  enforcement  in  the  National 
Executive  Institute  for  people  who  head  organizations  in  areas  with 
a  population  of  200,000  or  above.  It  is  a  broad  educational  experi¬ 
ence,  but  what  is  often  overlooked,  and  where  we  feel  it  with  cuts 
in  the  budget,  is  our  training  program  in  the  field. 

We  provide  police  training  instructors  who  are  special  agents 
who  go  out  and  hold  schools  in  small  towns  and  in  cities,  but 
primarily  for  those  who  have  no  training  cadres. 

Mr.  Smith.  What  did  you  ask  for  in  this  budget? 

Mr.  Webster.  We  reached  168,000  policemen  last  year  with  these 
schools. 

Mr.  Early.  Mr.  Chairman,  will  you  yield? 

Mr.  Smith.  Yes. 

Mr.  Early.  Mr.  Smith,  Mr.  Dwyer  and  I  have  run  into  this  in  the 
National  Health  Institutes,  and  it  is  so  important  to  maintain  that 
link,  but  haven’t  you  submitted  an  amended  budget  that  includes 
an  increase  of  one  position  and  I  think  $624,000  for  law  enforce¬ 
ment  training  instead  of  the  36  positions  and  almost  $2  million  you 
had  originally  requested? 

Mr.  Webster.  Are  you  talking  about  the  supplemental  budget? 

Mr.  Early.  The  revised  budget. 

Mr.  Webster.  For  1981  or  for  1982? 

Mr.  Early.  For  1982. 

Mr.  Smith.  First  give  us  what  is  in  your  budget  specifically  for 
field  training  and  then  what  you  requested  from  0MB.  Give  us 
both  figures. 

Mr.  Groover.  Police  training  occurs  both  in  the  field  and  at  our 
Academy  in  Quantico,  Virginia  under  our  General  Law  Enforce¬ 
ment  Training  Program.  The  original  request  for  this  program, 
submitted  to  the  Office  of  Management  and  Budget  in  September, 
1980  was  for  396  positions  and  $18,433,000.  The  current  revised 
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budget  request  for  this  program  is  for  361  positions  and 
$17,287,000,  a  reduction  of  35  positions  and  $1,146,000. 

Mr.  Early.  So,  Mr.  Director,  you  would  see  that  as  a  priority  for 
training? 

Mr.  Webster.  Yes. 

Mr.  Early.  Mr.  Smith  brought  it  out  extensively  last  year.  There 
is  no  other  training.  Last  year  you  reduced  your  training  staff,  if  I 
recall. 

Mr.  Webster.  In  the  field. 

Mr.  Early.  I  think  you  had  to  justify  that.  You  were  having 
problems. 

Mr.  Webster.  It  continues  to  be  the  victim  of  economy  measures, 
because  I  think  it  is  a  legitimate  criteria  for  us  to  use  when  we 
have  to  give  up  something,  to  give  up  something  that  is  not  our 
primary  jurisdiction,  where  it  is  either  cooperative  or  concurrent.  I 
do  so  with  a  great  deal  of  regret,  because  I  think  this  is  a  very 
important  part  of  our  contribution  to  efforts  directed  at  violent 
crime.  It  is  where  we  really  increase  the  capability  of  State  and 
local  law  enforcement  to  deal  with  their  own  statutes,  with  rape, 
murder,  robbery,  and  so  on.  But  when  we  have  to  give  up  some¬ 
thing,  've  find  ourselves  looking  always  at  the  areas  where  we 
aren’t  the  only  people  who  are  tasked  with  dealing  with  it. 

Mr.  Smith.  What  amount  of  funds  is  associated  with  those  35 
positions  and  support  staff? 

Mr.  Groover.  $1,400,000,  Mr.  Chairman. 

Mr.  Early.  Excuse  me,  Mr.  Chairman.  I  thought  the  original 
request,  stated  that  it  was  57  positions  and  $1.7  million,  and  the 
revised  budget  showed  1  in  lieu  of  36,  and  some  six  hundred  thou¬ 
sand  dollars,  or  a  $1  million  difference  with  the  35  positions. 

Mr.  Groover.  Part  of  the  differences  in  numbers,  Mr.  Early, 
result  from  the  difference  between  work  years  and  positions  in  this 
case.  There  is  one  position  left  after  this  adjustment.  There  are 
actually  five  work  years.  The  money  goes  with  the  work  years. 
There  is  a  little  difference  in  money  there. 

Mr.  Early.  If  we  restored  that,  should  you  only  have  to  restore 
$1  million  rather  than  $1.4  million  to  get  what  your  original  re¬ 
quest  totaled? 

Mr.  Groover.  We  have  sufficient  funds  from  our  initial  request 
to  support  the  five  work  years  that  are  left  in  there.  The  balance 
that  came  out  of  there  was  a  mix  of  people  going  from  this  pro¬ 
gram  to  another  program  which  was  increased  during  Mr.  Rea¬ 
gan’s  budget  adjustments. 

Mr.  Early.  If  I  can,  Mr.  Chairman,  I  thought  that  it  has  been 
amended  from  36  positions  and  $1.7  million  to  1  position  and 
$600,000-plus.  If  the  committee  opted  to  restore  the  training  pro¬ 
gram,  we  would  only  have  to  restore  $1  million  rather  than  $1.4 
million  to  give  you  the  same  man-hours  for  that  program. 

Mr.  Smith.  On  page  6  of  your  justifications  it  states  $1,146,000. 
What  is  that  figure?  Does  that  represent  the  difference  or  does  that 
not  include  some  support  funds? 

Mr.  Groover.  I  am  told,  Mr.  Chairman,  the  difference  which 
would  be  necessary  to  restore  that  would  be  $1,146,000. 

Mr,  Smith.  That  would  be  more  than  salaries? 

Mr.  Groover.  Support  costs  too. 


Mr.  Early.  Also  support  costs? 

Mr.  Groover.  All  of  the  supporting  costs,  yes,  sir. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Director. 

[The  following  questions  were  submitted  for  the  record  by  Chair¬ 
man  Smith:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Requested  Language  Changes 


The  requested  appropriation  language  for  the  FBI  inoludee  two  changes 
for  FY  1982,  The  first  change  would  permit  the  FBI  to  increase  the 
number  of  replacement  vehicles  purchased  from  1,100  to  1,S00.  What 
is  the  reason  for  such  a  rather  large  increase  in  the  number  of 
vehicles  replaced? 

The  FBI's  appropriations  bill  for  FY  1981  made  provisions  for  the 
purchase  of  1 ,100  automobiles.  As  a  result  of  a  ten  percent  reduc¬ 
tion  ordered  by  President  Carter  in  March  of  1980,  capital  invest¬ 
ment  funding  for  vehicles  was  reduced  from  $7,156,000  to  $4,956,800. 
This  reduction  in  funds  coupled  with  manufacturer  price  increases 
will  allow  the  FBI  to  purchase  only  680  vehicles  in  FY  1981.  The 
680  vehicles  comprise  only  42  percent  of  those  meeting  the  General 
Services  Administration's  replacement  standards.  The  purchase  of  the 
remaining  58  percent  will  be  postponed  until  FY  1982  thus  increasing 
the  number  of  replacements  requested  to  1,500  vehicles.  It  should 
be  noted,  however,  that  price  increases  by  the  manufacturer  have 
caused  the  projected  number  of  purchases  for  FY  1982  to  be  adjusted 
down  to  1,328  vehicles.  This  will  result  in  replacement  on  only  62 
percent  of  the  fleet  that  will  meet  the  replacement  standard  that 
year. 

The  second  language  change  requested  would  permit  tw-year  funding 
for  automated  data  processing  equipment  and  two-year  funding  for 
undercover  operations.  Can  you  tell  us  why  the  present  annual  fund¬ 
ing  provision  for  these  two  items  is  not  sufficient? 

Automated  Data  Processing  equipment  procurements  involve  a  compli¬ 
cated  time-consuming  process  begiiining  with  a  requirement  definition 
and  culminating  with  the  evaluation  of  bids  submitted  by  several 
equipment  manufacturers.  Each  individual  major  procurement  action 
will  take  from  nine  to  18  months  and  two-year  funding  is  requested 
to  insure  that  any  procurement  action  scheduled  to  be  completed  near 
the  end  of  FY  1982  will  not  have  to  be  terminated  due  to  an  uncon¬ 
trollable  delay  of  a  month  or  two. 

Some  undercover  operations,  especially  in  the  Foreign  Counterintelli¬ 
gence  Program,  are  long-term  in  nature  and  extend  beyond  a  fiscal 
year.  Because  of  this  and  the  sensitive  nature  of  some  of  these 
operations,  two-year  funding  is  requested  to  provide  flexibility  and 
improve  security. 


Resources  for  Domestic  Terrorism  and  Legal  Attache  Program 


The  conference  report  on  the  FY  1981  Appropriations  Act  stated  that 
the  FBI  should  use  the  funds  necessary  to  maintain  the  Domestic 
Terrorism  Program  and  the  Legal  Attache  Program  at  the  FY  1980  level, 
Vhat  are  the  level  of  resources  that  you  are  allocating  to  these  two 
programs  for  FY  1981  and  are  they  the  same  as  the  FY  1980  levels? 

The  Domestic  Terrorism  Program  is  allocated  155  agent  workyears  and 
84  support  workyears  with  a  budget  authority  of  $10,559i000  for  FY 
1^1.  This  is  nine  workyears  leas  than  the  FY  1980  level.  The  FBI 


991 


is  prepared  to  increase  the  FY  1981  level  to  that  of  1980  should  the 
need  arise.  However,  this  program  continues  to  utilize  resources  at 
a  rate  less  than  the  funded  level  and  there  has  not  been  a  need  to 
increase  workyears  or  funds  thus  far  in  PY  1 981 .  The  Legal  Attache 
Program  is  allocated  26  agent  and  29  support  workyears  with  a  bud^t 
authority  of  $2,050,000.  The  Legal  Attache  Program  allocation  is  the 
same  as  the  1980  level. 


Terrorism  Program  -  Funding  and  Activity  Level 


What  evidence  ie  thene  to  auggeet  that  tervoriam  aotivitiee  iHll  con¬ 
tinue  at  their  preaent  level  during  FY  1982? 

An  analysis  of  terrorist  activity  for  recent  years  shows  that  the 
majority  of  terrorist  acts  are  canmitted  by  groups  or  individuals  who 
are  dedicated  and  determined  to  continue  their  struggle  for  causes 
which  have  little  likelihood  of  resolution.  This  characteristic  in¬ 
dicates  that  terrorist  activity  probably  will  continue  at  least  at 
its  present  level  indefinitely.  Two  of  the  groups  that  are  presently 
of  major  concern  to  the  Domestic  Terrorism  Program  are  the  anti- 
Castro  Cubans  and  the  Puerto  Rican  independence  groups.  Both  of 
these  groups  will  continue  to  be  a  problem  throu^out  the  foreseeable 
future. 

If  terrorist  activities  are  estimated  to  r^iain  at  their  present 
levels,  what  accounts  for  the  FBI's  estimated  increase  in  investiga¬ 
tive  matters  received  which  are  projected  for  FY  1982?  (350  bomb¬ 

ings,  injuries  and  deaths) 

Because  the  Domestic  Terrorism  Program  is  both  preventive  and  reac¬ 
tive  in  nature,  the  level  of  terrorist  incidents  is  not  the  only 
factor  that  affects  the  number  of  investigative  matters  received. 

The  level  of  terrorist  activity  directly  affects  only  the  reactive 
segment.  The  estimated  increase  in  the  projected  number  of  investi- 
^tive  matters  received  for  1982  reflects  the  future  strategy  to  be 
employed  in  the  program.  In  1982  the  Domestic  Terrorism  Program 
will  emphasize  the  preventive  or  intelligence  aspects  of  the  program 
and  provide  more  effective  and  intensive  coverage  of  the  major  ter¬ 
rorist  groups. 


Budget  Reduction 


Your  amended  FY  1982  budget  request  ia  a  decreaae  of  $4,SSSt000  from 
the  original  budget  submitted  in  January.  What  are  the  aomponenta  of 
that  decreaae  and  what  effect  will  this  reduction  have  on  your  pro¬ 
gram  for  FY  1982? 

The  major  portion  of  the  decrease,  $3,700,000,  was  derived  by  defer¬ 
ring  automation  efforts  within  the  FBI  by  one  calendar  quarter.  The 
additional  $853,000  in  reduced  budget  authority  is  a  net  result  of 
personnel  additions  and  reductions  in  Field  Programs  that,  on  an 
overall  basis,  resulted  in  the  same  total  number  of  positions  as  had 
been  proposed  in  the  budget  before  the  revision  process  was  begun. 
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Aeide  from  cutting  the  budget,  ia  there  any  policy  ohang>?  or  pro~ 
grammtic  reason  for  this  reduction? 

The  hudget  amendment  was  required  primarily  because  of  efforts  on  the 
part  of  the  Reagan  Administration  to  reduce  the  overall  size  of  the 
federal  budget.  The  size  of  the  budget  reductions  that  relate  to  the 
FBI,  when  considered  in  their  totality,  are  not  large  and  do  not 
represent  policy  changes  or  significant  changes  in  overall  program¬ 
matic  investigative  thrust. 

When  compared  with  other  federal  agencies,  the  FBI  was  largely  ex¬ 
empted  by  the  Rea^in  Administration  in  the  FY  1982  budget  revision 
process . 


Increases  for  Other  Field  and  Organized  Crime  Programs 


Your  budget  includes  an  increase  of  $4,700,000  and  97  positions  for 
Other  Field  Vrogroma.  Can  you  tell  us  what  programs  are  involv^ 
here,  and  how  much  the  workload  has  increased  this  increase  in  re¬ 
sources? 

The  1982  budget  request  for  Other  Field  Programs  includes  an  increase 
for  foreign  counterintelligence  and  a  reduction  in  the  civil,  appli¬ 
cant,  and  other  categories.  Additional  information  regarding  these 
changes  is  classified. 

Your  budget  includes  an  increase  of  $1,42Z,000  for  the  Organised 
Crime  Program,  This  amount  includes  undercover  operations  and  infor¬ 
mant  programs.  How  do  you  determine  the  appropriate  mix  of  funding 
for  these  differing  strategies? 

For  the  purpose  of  budget  formulation,  the  informant  program  and 
undercover  matters  are  considered  independently.  However,  as  in¬ 
vestigative  techniques  they  complement  each  other  and  are  invariably 
used  in  tandem. 

Budgetary  requests  for  these  programs  are  based  on  prior  year  trends 
and  the  FBI's  experience  in  estimating  resource  requirements.  It  is 
noted  that  informants  and  undercover  operations  8u:e  an  integral  part 
of  the  FBI’s  invest i^tive  efforts  and  contribute  immeasurably  to  its 
success  against  the  criminal  element. 

The  budget  includes  an  increase  of  $1,122,000  for  the  investigation 
of  white  collar  crime.  Attorney  General  Smith's  statements  at  hie 
confirmation  hearings  would  seem  to  indicate  a  reduction  in  the 
priority  of  white  collar  crime  investigations  and  possibly  renewed 
emphasis  on  personal  crimes  and  bank  robberies.  Your  budget  request 
does  not  reflect  this  change.  Have  you  discussed  this  with  Attorney 
General  Smith,  and  do  you  anticipate  any  change  in  resource  alloca¬ 
tion? 

The  Attorney  General  has  formed  a  task  force  to  consider  the  role  of 
the  Federal  Government  in  reducing  violent  crime  in  the  United 
States,  This  task  force  has  barely  begun  its  mission;  therefore,  the 
1982  budget  does  not  reflect  aiTy  major  investigative  policy  chan^. 
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Additionally,  Executive  Assistant  Director  for  Investigation,  Francis 
M.  Mullen,  Jr.,  spoke  with  the  Associate  Attorney  General  Designate 
Guiliani-who  advised  that  the  Department  of  Justice  did  not  want  to 
lessen  the  priority  being  afforded  \diite  collar  crime  matters  in  any 
way  as  a  result  of  any  new  emphasis  on  violent  crime. 


Resources  Available  for  Fugitive  Program 


The  budget  vefleate  a  deareaee  of  $1,127,000  and  25  positions  fov 
Fugitive  Programs.  The  justification  for  this  proposal  is  that  a 
significant  portion  of  the  jurisdiction  over  the  fugitive  program  has 
been  transferred  to  the  U.S.  Marshals.  Are  you  satisfied  that  the 
resources  available  in  the  FBI's  Fugitive  Program  are  adequate? 

No.  While  it  is  true  that  the  U.S.  Marshals  Service  assumed  respon¬ 
sibility  for  certain  fugitive  matters  previously  handled  by  the  FBI, 
the  focus  of  our  Fugitive  Program  now  is  to  assist  state  and  local 
authorities  in  combating  the  rising  tide  of  violent  crime  in  America. 
The  FBI's  Fugitive  Program  can  make  a  direct  and  positive  impact  on 
violent  crime  through  effective  use  of  the  Fugitive  Felon  Act  (Title 
18,  U.S.  Code,  Section  1073)*  Most  violent  crimes  are  under  local 
jurisdiction  of  the  various  states.  The  FBI  does  not  become  involved 
in  them  until  a  subject  is  charged  with  a  felony  offense  and  flees  to 
another  state  to  avoid  arrest,  prosecution,  or  confinanent.  Investi¬ 
gations  are  initiated  when  our  assistance  is  requested  by  proper 
state  authorities  to  locate  and  apprehend  the  individual.  Due  to 
current  manpower  restrictions  in  this  program,  every  effort  is  made 
to  concentrate  available  resources  on  cases  involving  the  most  vio¬ 
lent  and  dangerous  individuals. 

On  Jajiuary  1,  1981,  there  were  179,044  wanted  persons  entered  in  the 
FBI's  National  Crime  Information  Center  (NCIC),  an  increase  of  16,916 
over  the  same  date  last  year.  Of  those  wanted  persons  entered  in 
NCIC  on  January  1 ,  1981 ,  the  FBI  had  pending  invest i^t ions  on  only 
1 ,618  or  .9  of  1  percent  involving  unlawful  flight  subjects.  While 
not  all  wanted  persons  meet  the  criteria  for  FBI  involvement  under 
the  Fugitive  Felon  Act,  it  is  believed  that  we  could  be  of  far  great¬ 
er  assistance  to  local  authorities  with  additional  agents  to  address 
this  problem. 

FBI  Uniform  Crime  Reports  (UCR)  reveal  12  million  crime  index  of¬ 
fenses  were  reported  in  1979,  and  that  the  rate  of  crime  in  the 
United  States  continues  to  increase.  For  example,  violent  crime 
increased  11  percent  in  1979  over  1978  and  included  21,456  murders, 
466,811  robberies,  614,213  aggravated  assaults,  and  85,9^  forcible 
rapes.  There  has  been  no  abatement  in  this  trend.  UCRs  during  the 
first  two  quarters  of  1980  show  both  violent  crimes  and  overall  crime 
increased  ten  percent  over  a  comparable  period  in  1979* 

FBI  Headquarters  receives  regular  reports  from  the  Special  Agents  in 
Charge  of  our  field  offices  across  the  country  that  local  authorities 
have  fugitive  cases  on  which  they  need  assistance.  While  we  have 
never  denied  local  agencies  a  helping  hand  in  their  most  important 
cases  of  this  type,  manpower  restrictions  have  caused  xis  to  be  more 
selective. 
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The  effectiveness  of  our  efforts  in  this  area  can  be  accurately 
measured  from  the  n'jmber  of  fugitives  apprehended  or  located.  His¬ 
torically,  the  FBI  has  received  superb  cooperation  from  the  public, 
law  enforcement  agencies,  and  other  sources  in  tracking  down  wanted 
persons  and  bringing  them  to  justice.  The  effectiveness  and  effi¬ 
ciency  of  this  pro^ara  has  been  diminished  in  recent  years  as  a  re¬ 
sult  of  its  low  national  priority  ranking  and  reduced  manpower. 


FBI  Training  Requirements 


Youv  budget  eubmiesion  mentions  a  "dire  need  to  train  1,003  speeial 
agents  at  the  FBI  Academy  and  200  in  field  sites."  The  budget  in¬ 
cludes  an  increase  of  $1,363,000  and  16  positions  for  the  Training 
Program.  What  are  the  specific  details  of  the  training  to  be  given 
to  these  agents? 

A  survey  conducted  in  IT  19^0  revealed  that  over  1 ,000  FBI  special 
agents  needed  additional  training  in  order  to  develop  levels  of  ex¬ 
pertise  in  White-Collar  Crime  Program  areas  such  as  public  corrup¬ 
tion,  governmental  fraud,  major  business  fraud,  banking,  energy  and 
commodities  frauds,  and  labor  matters  sufficient  to  enable  them  to 
conduct  these  complex  invest i^t ions.  Most  of  these  training  needs 
must  be  fulfilled  at  the  FBI  Academy  at  Quantico,  Virginia,  because 
of  the  availability  of  resource  materials  and  training  computers. 

The  requested  16  positions  and  $1 ,363,000  in  budget  authority  will 
privide  training  for  special  agent  personnel  in  the  White-Collar 
Crime  Program  and  additionally,  training  will  be  provided  on-site  in 
various  FBI  field  offices  to  non-accountant  agents  and  accounting 
technicians  involved  in  complicated  White-Collar  Crime  Investiga¬ 
tions. 

Is  most  of  this  training  in  the  White-Collar  Crime  investigative 
area?  What  is  the  nature  of  this  training  iJhich  requires  that  it  be 
done  at  Quantico  rather  than  field  offices  or  regional  locations? 

Yes,  the  requested  enhancement  would  provide  for  training  in  White- 
Collar  Crime  investigative  techniques-  The  use  of  stationary  spe¬ 
cialized  equipment  such  as  computers  prevents  field  office  or  region¬ 
al  location  training  in  most  instances.  Saninar  type  training  is 
utilized  to  the  extent  possible  in  the  field  primarily  to  address 
specific  needs  of  field  investigators  in  various  geographic  regions. 


Increases  for  Forensic  Services 


The  budget  reflects  an  increase  of  $2,644,000  and  24  positions  for 
Forensic  Services  (Federal).  The  budget  also  includes  an  increase  of 
$391,000  and  one  position  for  Forensic  Services  Won-federal.  Why  is 
there  such  a  difference  in  the  increases  requested  between  these  two 
categories? 

Based  on  the  past  Administration's  mandate  (the  non-federal  program 
was  reduced  31  positions  in  1981)  the  FBI  Laboratory  has  placed 
greater  emphasis  on  the  self-reliance  of  state  and  local  laboratories 
to  assume  more  of  the  forensic  examination  caseload.  Policies  insti¬ 
tuted  to  achieve  this  goal  have  succeeded  in  leveling-off  requests 
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from  state  and  local  law  enforcement  agencies;  however,  advances  in 
technolog7  and  lal>oratory  technique,  which  permit  more  indepth  analy¬ 
sis  of  evidence,  can  be  expected  to  increase  the  actual  number  of 
examinations  conducted.  The  increase  requested  will  maintain  this 
program  essentially  at  the  1981  "current  services"  level. 

In  the  Forensic  Services  -  Federal  Program,  FBI  investigators  are 
maximizing  their  use  of  physical  evidence  and  are  placing  greater 
demands  on  the  laboratory  for  direct  scientific  and  technical  support 
to  ongoing  investigations.  A  portion  of  the  enhancements  requested 
will  provide  the  necessary  personnel,  equipment,  and  research  to  keep 
pace  with  these  demands. 

Additionally,  the  Forensic  Science  Research  and  Training  Center  will 
open  in  June,  1981.  A  significant  portion  of  the  requested  enhance¬ 
ment  will  be  utilized  to  augment  the  research  staff,  provide  a  sup¬ 
port  staff,  and  complete  the  purchase  of  instrumentation  of  this  new 
facility* 


State  and  Local  Training 


On  page  S8  of  the  original  juatifications,  you  mention  that  the  esti¬ 
mated  deareaee  in  state  and  local  laboratory  personnel  to  he  trained 
in  FY  1981  is  due  to  a  lack  of  funds  for  travel  to  Quantioo.  How¬ 
ever,  you  estimate  that  1,800  students  will  receive  training  in  FY 
1982.  What  is  the  basis  for  your  expectation  that  there  wiXl  he  a 
turn-about  in  state  and  local  attendance  in  FY  1982? 

Many  of  the  specialized  forensic  science  training  courses  available 
throu^  FBI  Laboratory  facilities  at  Quantioo  are  not  available  any- 
vrtiere  else  in  the  United  States.  There  are  presently  in  excess  of 
3»C)00  applications  from  state  and  local  crime  laboratory  personnel  on 
file  to  attend  these  courses,  and  new  applications  are  being  received 
at  the  rate  of  approximately  50  per  week. 

In  FY  1 981  the  Laboratory  propc^ed  87  schools  with  a  total  of  1 ,665 
students.  Budgetary  constraints  on  travel  have  limited  the  number  of 
students  who  will  actually  receive  training  to  400  (501  state  and 
local  and  99  FBI  agent  in-service). 

Even  thou^  the  training  of  state  and  local  crime  laboratory  person¬ 
nel  remains  the  higest  priority  in  the  Forensic  Aervices  -  Non-fedeiv 
al  Program,  these  constraints  coupled  with  increased  airfares  con¬ 
tinue  to  limit  implementation.  The  FBI  Training  Division  budgets 
for  student  travel  to  and  from  the  FBI  Academy.  The  estimate  set 
forth  in  the  1982  budget,  that  1 ,800  students  will  receive  forensic 
science  training,  is  based  on  the  expectation  that  adequate  travel 
funds  will  be  provided. 

For  many  years  the  Federal  Bureau  of  Investigation  has  paid  alt 
expenses  for  forensic  science  training  as  well  as  other  types  of 
training  for  state  and  local  law  enforcement  personnel.  Is  it  not 
reasonable  to  expect  state  and  local  governments  to  share  some  of  the 
direct  training  costs  such  as  travel  expenses? 


The  FBI  has  provided  cost-free  training  as  a  cooperative  law  enforce¬ 
ment  effort  since  the  1950's.  Based  on  the  following  factors,  a 


change  in  this  policy  would  result  in  a  dramatic  reduction  or  elimi¬ 
nation  of  training  assistance. 

Many  state  and  local  jurisdictions  as  well  as  individual  police 
officers  would  be  unable  to  afford  any  portion  of  the  costs  of  train¬ 
ing  provided  by  the  FBI.  This  would  immediately  impact  on  the  large 
metropolitan  departments  which  are  suffering  a  declining  tax  base  and 
a  shrinking  budget,  as  well  as  on  the  small  rural  law  enforcement 
agencies  whidi  have  no  funds  available  for  training.  It  should  be 
noted  that  due  to  the  present  economic  conditions,  New  York  City 
police  officers  are  prohibited  from  receiving  any  external  training 
in  which  a  fee  is  levied  against  the  city. 

A  program  in  which  the  Bureau  would  charge  for  its  training  would 
result  in  an  unequal  distribution  of  training;  for  example,  West 
Coast  jurisdictions  would  be  at  a  distinct  disadvantage  in  utilizing 
Quant Ico-based  training  resources. 

An  important  aspect  of  the  FBI's  training  program  is  its  specialized 
expertise.  Consultation  is  provided  in  major  impact  cases  which  fall 
solely  within  the  jurisdiction  of  state  and  local  agencies.  On  oc¬ 
casion,  it  would  be  impossible  to  distinguish  between  training,  con¬ 
sultation,  and  direct  investigative  support  in  such  cases. 

The  Bureau's  primary  function  continues  to  be  investigative  in  na¬ 
ture.  In  support  of  this  function,  field  police  training  has  been 
provided  on  a  part-time  basis  by  our  investigators  according  to 
their  availability.  As  such,  the  FBI  does  not  desire  to  be  in  a 
position  in  which  a  contractual  training  obligation  could  not  be 
fulfilled  due  to  an  emergency  or  hi^  priority  investigation  reqiiir- 
ing  the  reprogramming  of  personnel  aM  resources  from  training  to 
investigative  operations. 

A  program  in  which  the  Bureau  requires  reimbursement  for  portions  of 
its  training  could  also  place  the  Bureau  in  the  position  of  being 
in  direct  commercial  competition  with  private  sector  organizations, 
which  raises  both  ethical  and  legal  questions.  Such  a  reimbursement 
plan  could  also  result  in  the  development  of  training  programs  which 
are  financially  attractive  rather  than  programs  specifically  designed 
to  address  the  demonstrated  training  needs  of  the  general  law  en¬ 
forcement  community. 


Increase  for  ADP  and  Telecommunications 


An  increase  of  $9,012,000  ie  requested  for  ADP  and  Teleocmnmicor- 
tions.  What  ie  the  statue  of  your  ADP  procurement  program?  When 
will  you  complete  it  and  tHtl  the  cost  of  the  program  be  within  the 
amounts  budgeted? 

The  increase  of  $9 f 01 2,000  is  requested  to  support  the  development 
and  implanentation  of  Automated  Data  Processing  (ADP)  and  data  coca- 
raunications  capabilities  which  are  dedicated  to  the  FBI's  investiga¬ 
tive  mission.  These  initiatives  are  as  follows: 

.  The  continued  development  and  implementation  of  dedicated 
orgBuiized  crime  and  foreign  counterintelligence  information 
analysis  capabilities.  The  requested  funding  will  provide 
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FBI  field  offices  with  secure  data  terminals,  encrjcption 
devices,  and  necessary  site  upgrades  of  electrical  power  and 
air  conditioning. 

.  The  application  of  office  automation  technology  to  the  FBI's 
field  offices.  This  technology  involves  the  integration  of 
word  processing  and  data  coniraunications.  The  requested 
funding  will  provide  for  the  partial  implementation  of  office 
automation  concepts  with  the  New  York  field  office. 

.  The  development  and  implementation  of  a  modern,  cost-effec¬ 
tive,  and  secure  data  communications  infra-structure  to  sup¬ 
port  transmission  of  the  data  associated  with  the  two  above- 
noted  initiatives  between  FBI  Headquarters  and  all  FBI  field 
offices.  The  requested  funding  will  provide  for  the  conver¬ 
sion  of  an  inefficient  and  expensive  dial-up  internal  FBI 
teletype  system  to  a  modern  and  efficient  secure  system. 

Plans  involve  obtaining  data  communications  services  from 
the  Department  of  Defense  Automated  Digital  Network. 

The  Automated  Data  Processing  and  Teleccmraunications  budget  request 
is  actually  $3,700,000  less  than  the  original  request.  A  decision 
was  made  to  delay  computerization  by  one  calendar  quarter.  All  of 
the  reduction  involved  capital  investments  of  ADP  equipment,  and  it 
was  necessary  for  the  FBI  to  restructure  its  loftg-Range  ADP  Plan  to 
reflect  PY  1992  objectives  which  must  now  be  moved  forward  to  FY 
1982.  This  delay  will  result  in  a  ripple  effect  by  delaying  PY  1983 
and  out  year  objectives  and  moving  them  forward  one  year. 

Most  of  the  requested  increase  involves  capital  investments,  and  it 
is  anticipated  that  ADP  equipment  procurements  will  be  completed 
during  FY  1982.  However,  some  procurements  scheduled  for  completion 
at  the  end  of  PY  1982  need  not  be  terminated  due  to  an  \mcontrollable 
delay.  It  is  noted  that  the  ADP  procurement  process  is  ccmplicated 
and  time-consuming  and  each  procurement  action  will  take  between  9  to 
18  raontlis. 


Request  for  Records  Management  Division 


Under  Reoorde  Management,  you  are  requesting  an  increase  of  $982, 000 • 
Among  the  items  that  would  be  funded  with  this  increase,  is  an  out¬ 
side  consultant  study  of  current  automation  efforts  and  future  auto- 
mation  requirements  of  the  records  system,  ihiy  is  such  a  study 
necessary?  Does  it  have  anything  to  do  with  the  significant  increase 
in  Freedom  of  Information  Act  and  the  Privacy  Act  backlog  that  is 
projected  for  1983?  Why  aren't  the  improvements  in  Records  Manage¬ 
ment  outlined  on  page  48  of  the  justifications  anticipated  to  sig¬ 
nificantly  affect  this  backlog? 

Our  Records  Manag«nent  Division  (RMD)  is  requesting  a  consultant 
study  in  PY  1982  for  an  analysis  of  the  Automated  Records  Management 
System  (ARMS).  Elements  of  the  ARMS  program  include  the  Pile  Auto¬ 
mated  Control  Systffla  (PACS) ,  vtfiich  la  a  computerized  file  inventory 
of  the  more  than  five  million  ad.  .inistrative  and  investigative  files; 
the  Automated  Incoming  Mail  Serialization  (AIMS-phaae  I  and  II) 
which  has  enabled  in  Phase  I,  the  oit-llne  serialization  of  all  mail 
and  cross-reference  searching  of  the  date,  source,  classification, 
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serial  and  type  of  mail  and,  in  Phase  II,  the  discontinuance  of  pre¬ 
paring  hard-copy  abstracts  in  the  administrative  matters.  The  next 
phase  is  the  automation  of  the  central  cards  index  and  the  integra¬ 
tion  of  this  system  with  present  on-line  systems.  Discussions  have 
been  held  with  a  consultant  who  has  extensive  experience  and  exper¬ 
tise  in  retrieval  systems,  and  who  will  advise  HMD  of  the  most  viable 
and  cost  effective  ^tems  and  methods  to  utilize  in  automating  the 
FBI  Headquarters  (FBIHQ)  card  index.  This  study  will  enable  W®  to 
analyze  the  stages  of  the  ARMS  program  that  have  been  implemented 
and  examine  the  program  and  hardware  that  will  be  responsive  to  the 
searching  retrieval  requinnents  of  the  FBI  field  offices,  PBIH3 
officials,  the  name  check  program,  and  search  requirements  for  the 
processing  of  mall.  This  study  would  also  examine  the  applicability 
of  certain  phases  of  the  SAFE  system  (a  joint  CIA^-DIA  venture)  to 
the  HMD  ARMS  effort. 

This  study  has  nothing  to  do  with  the  Freedom  of  Information  and 
Privacy  Acts  (POIPA). 

The  estimated  accomplishment  and  workload  figures  for  the  FDIPA  pro¬ 
gram  in  1983  were  inadvertently  obtained  from  an  earlier  budget 
analysis  prepared  for  the  Office  of  Management  and  Budget  and  repre¬ 
sented  a  projected  output  for  1983  based  on  an  assumed  reduction  of 
25  workyears.  As  a  result,  a  significant  increase  was  projected  for 
1983  in  the  backlog  of  requests  and  administrative  appeals. 

The  projections  for  1981  and  1932  as  shown  on  page  47  of  the  January 
justification  were  predicated  on  actual  year  end  results  achieved 
during  Ff  1980.  Similar  estimates  for  1983,  assuming  no  reduction  in 
the  1982  funding  level,  should  have  been  projected  as  follows; 

No  record  and  administrative  closings .  9,750 

Requests  processed  with  identifiable  records  released .  5,392 


Total  requests  handled .  15,142 

Backlog  of  requests*. . .  2,180 

Appeals  resolved  and  closed . .  1 ,400 

Backlog  of  appeals .  615 


Correct ion/amendraent  requests  resolved .  100 

♦Backlog  does  not  include  those  matters  which  are  predictably  no 
record  or  can  be  administratively  closed. 

The  backlog  of  FOIPA  requests  and  administrative  appeals  should  have 
been  projected  as  follows; 


■  ^981 

1982 

1983 

Backlog  of  requests... 

.  2,646 

2,322 

2,180 

Backlog  of  appeals. . . , 

.  475 

515 

615 

The  FBI  does  continue 

to  anticipate  that  the  improvements 

outlined  on 

page  48  will  contribute  to  a  gradual  reduction  of  POIPA  backlogs. 

Some  of  the  Improvements  have  been  implemented,  others  will  not  be 
fully  operational  until  the  '  d  of  PY  1981  and  their  effect  will  have 
to  await  actual  assessment  in  PY  1982.  Resources  have  also  been  re¬ 
assigned  within  the  FOIPA  Section  to  stop  the  projected  growth  in  the 
backlog  of  administrative  appeals. 
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Funding  of  Hazardous  Devices  Course 


You  are  requesting  an  inereaee  of  $624,000  and  one  position  for 
General  Lait  Enforaement  Training  in  aonneation  iHth  the  haaardoue 
devices  and  homb  training  at  Redstone  Arsenal,  Alabama*  This  program 
used  to  be  funded  through  the  Law  Enforcement  Assistance  Administira- 
tioh*  Why  has  the  FBI  decided  to  continue  this  course  rather  than 
let  it  terminate  along  with  many  of  the  other  LEAA  programs? 

Law  Enforcement  Assistance  Administration  (LEAA)  funding  for  the  Red¬ 
stone  Arsenal  Hazardous  Devices  Course  was  scheduled  to  be  discounted 
as  of  February  29,  1981 .  This  caused  concern  on  the  part  of  Senator 
Howell  T.  Heflin,  Alabama,  and  Senator  Edward  M.  Kennedy,  Massachu¬ 
setts,  who  in  turn  became  supportive  of  the  FBI  assuming  responsibil¬ 
ity  for  the  program. 

The  FBI  has  been  closely  associated  with  the  Hazardous  Devices  Course 
for  many  years  and  firmly  believes  in  the  merits  of  this  highly  pro¬ 
fessional-type  training.  Further,  it  is  an  established  fact  that  no 
other  adequate  program  for  this  t;^  of  training  presently  exists  in 
this  country.  Given  the  tenor  of  the  times,  it  is  our  belief  that 
this  course  should  continue  as  an  integral  part  of  a  viable  anti- 
terrorist  capability  in  the  United  States.  Since  the  FBI  currently 
conducts  refresher  training  for  bomb  technicians  and  bombing  investi¬ 
gators,  sponsorship  of  the  Hazardous  Devices  Course  by  the  FBI  would 
unify  the  entire  program.  In  addition,  the  FBI  has  concurrent  juris¬ 
diction  with  state  and  local  law  enforcement  agencies  in  the  investi¬ 
gation  of  bombing  matters.  This  sponsorship  would  complement  the 
FBI’s  mandate  to  investigate  terrorist  activities  in  the  United 
States,  noting  that  during  Calendar  Year  1979,  approximately  80  per¬ 
cent  of  all  terrorist  incidents  were  bcxnb-related .  Agreement  has 
been  secured  from  the  Department  of  the  Army  throu^  the  Commandant 
of  the  U.S.  Army  Missile  and  Ammunition  Center  and  School,  Redstone 
Arsenal,  Alabama,  by  letter  dated  October  17,  1980,  to  continue 
operation  of  the  Flazardous  Devices  Course  at  Redstone  Arsenal,  Ala¬ 
bama,  under  FBI  sponsorship. 


Increase  for  Fingerprint  Identification  Program 


The  increase  of  $1,275,000  for  the  Fingerprint  Identification  Program 
is  for  the  purchase  of  data  entry  and  related  equipment  and  other 
automated  systems.  What  is  the  related  equipment  and  other  automated 
systems.  What  is  the  total  cost  of  these  systems,  and  will  you  need 
additional  money  in  FY  1983  to  complete  the  purchase  of  these  sys¬ 
tems? 

The  amount  of  $1 ,275,000  consists  of  $99,000  for  the  rental  of  fac¬ 
simile  equipment,  $^7,000  for  the  acquisition  of  additional  data 
entry  equipment,  $200,000  for  the  development  of  an  automated  latent 
fingerprint  identification  system,  and  $609,000  to  be  used  to  com¬ 
plete  and  "fine  tune’,'  work  ftmctions  wherein  autOTiation  has  already 
been  introduced. 

The  amount  of  $99,000  for  rental  of  facsimile  equipment  is  to  allow 
for  expanding  use  of  such  equipment  by  law  enforcement  agencies. 

This  equipment  allows  law  enforcement  agencies  to  transmit  finger¬ 
prints  to  the  Division  for  identification  purposes  in  urgent  situa- 
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tions,  e.g. ,  cases  involving  fugitives,  deceased  persons,  and  amnesia 
victims.  Althou^  funds  will  not  be  requested  in  FY  1985  for  such 
equipnent,  it  is  anticipated  that  the  usage  of  facsimile  equipment 
will  continue  to  expand  in  the  future,  thus  necessitating  the  rental 
of  additional  equipment  in  subsequent  years. 

The  sum  of  $367,000  for  the  acquisition  of  additional  data  entry 
equipment  is  needed  to  provide  for  the  ever-increasing  amount  of  work 
that  is  being  processed  through  the  automated  functions  of  the  Inden- 
tification  Division.  As  time  goes  on,  the  autcxnated  files  will  con¬ 
tinue  to  grow,  €ind  the  amount  of  work  processed  throu^  these  files 
will  likewise  continue  to  grow.  This  necessitates  the  acquisition 
of  additional  data  entry  equipment  from  time  to  time.  It  is  antici¬ 
pated  that  additional  equipment  will  be  required  during  1983  and  sub¬ 
sequent  years  until  all  work  processed  through  the  Identification 
Division  is  being  processed  through  the  automated  system. 

The  sum  of  $200,000  for  the  continued  development  of  an  automated 
latent  fingerprint  identification  systCTi  represents  only  those  funds 
necessary  to  prepare  the  specifications  of  the  desired  system. 
Addtional  funds  will  be  required  to  actually  produce  and  implement 
this  system. 

The  sum  of  $609,000  is  included  to  bring  currently  available  auto¬ 
mated  operations  to  their  most  cost-beneficial  statas.  This  sum  of 
mon^  would  permit  the  completion  of  those  automation  projects  that 
would  lead  to  early  operation^  use  in  direct  support  of  the  current 
opeartions  within  the  Identification  Division.  This  effort  would 
only  complete  and  "fine  tune"  those  projects  already  developed.  A 
feasibility  study  of  the  automation  project  has  been  perfonned  by  the 
Jet  Propulsion  Laboratory. 


Investigation  of  Vernon  Jordan  Case 


Can  you  provide  the  cost  to  date  of  the  investigation  of  the  attempt- 
ed  murder  of  civil  rights  leader  Vernon  Jordon? 

On  May  29,  1980,  at  2;10  a.m. ,  Vernon  E.  Jordan,  III,  Executive 
Director  of  the  National  Urban  League  was  shot  in  Port  Wayne,  Indi¬ 
ana,  by  an  individual  utilizing  a  30.06  caliber  rifle. 

Intensive  investigation  was  initiated  by  our  Indianapolis  Division 
with  leads  being  directed  to  every  FBI  field  office  as  well  as  to  FBI 
L^al  Attache  Offices  in  London,  STgland,  and  Bonn,  West  Germany. 

Exhaustive  and  extensive  invest i^t ion  was  conducted  throughout  the 
United  States  in  conjunction  with  the  shooting  of  Mr.  Jordan  and  into 
what  appeared  to  be  numerous  racially  motivated  homicides.  Josejh 
Paul  Franklin  was  developed  as  a  prime  suspect  responsible  for  these 
deaths  and  ultimately  throu^  the  massive  investigative  efforts  of 
numerous  field  offices  as  a  suspect  in  the  shooting  of  Vernon  Jordan. 

No  specific  coat  data  is  available  for  this  case.  The  case  is  in¬ 
cluded  in  the  expenditure  for  the  Civil  Rights  Program. 


Thursday,  March  26, 1981. 
IMMIGRATION  AND  NATURALIZATION  SERVICE 
WITNESSES 

DAVID  CROSLAND,  ACTING  COMMISSIONER 
JAMES  A.  KENNEDY.  ACTING  COMPTROLLER 

THOMAS  N.  PERRELLI,  DIRECTOR,  PROGRAM  PLANNING  AND  BUDGET 
STAFF 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

WADE  B.  HOUK,  DIRECTOR.  BUDGET  STAFF 

ANDREW  J.  CARMICHAEL,  ACTING  ASSOCIATE  COMMISSIONER,  EXAMI¬ 
NATION 

ROGER  BRANDEMUEHL,  ASSISTANT  COMMISSIONER  FOR  BORDER 
PATROL 

ROBERT  A.  KANE,  ASSOCIATE  COMMISSIONER  FOR  OPERATIONS  SUP¬ 
PORT 

HUGH  BRIEN,  ASSISTANT  COMMISSIONER  FOR  DETENTION  AND  DE¬ 
PORTATION 

Mr.  Smith.  The  next  item  is  the  Immigration  and  Naturalization 
Service.  The  budget  request  for  fiscal  year  1982  is  $363,376,000  and 
that  is  a  decrease  of  $15,674,000, 

We  will  insert  the  original  justification  materials  as  well  as  the 
amended  materials  at  this  point  in  the  record. 

[The  justifications  follow:] 
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DEPARTMEirr  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 
iTANMii*  r«iiM  300  SALARIES  AND  EXPENSES 

Juir  r.M.  liufTw  Uu  Sailcn 
CkwtwV*.  A-ll.  lUTM. 

ProgrMi  and  Financing  (in  thousands  of  dollars) 


j  IdaiiecMiM  Mda 

15-1217-0-1-751 

1982 

1  1982 

1982 

Revised 

Pending 

Amendment 

Request 

Program  by  activities: 

Direct  prograan: 

Operating  costs: 

1.  Border  Enforcement . 

154,094 

-7,553 

146,541 

2.  Interior  Enforcement . 

35,404 

-5,327 

30,077 

3.  Detention  and  Deportation . 

49,297 

... 

49,297 

4.  Intelligence . 

1,442 

... 

1,442 

5.  Service  to  Public . 

63,479 

-8,232 

55,247 

6.  Support  Operations . 

41.580 

-551 

41,029 

7.  Program  Direction . 

37,980 

•  •  e 

37,980 

Total,  direct  program . 

383,276 

-21,663 

361,613 

Unfunded  adjustments  to  total 

operating  costs:  Depreciation 

included  above . . 

-3,844 

*  e  • 

-3,844 

Total  operating  costs,  funded 

379,432 

-21 .663 

357,769 

Capital  investment,  funded: 

1.  Border  Enforcement . 

2,301 

2,301 

2.  Interior  Enforcement . 

35 

35 

3.  Detention  and  Deportation . 

135 

135 

4.  Intelligence . 

59 

59 

5.  Service  to  Public . 

522 

522 

6.  Support  Operations . 

2,605 

•  «  • 

2,605 

7.  Program  Direction . 

80 

«  •  • 

80 

Total  capital  investment . 

— TTST - 

•  •  • 

— syn - 

Total,  direct  program . 

385,169 

-21,663 

363,506 

Reimbursable  program . 

10,422 

... 

10,422 

10.00  Total  program  costs,  funded 

/  -  obligations . 

395,591 

-21,663 

373,928 

11 


78-297  0-81 - 69 
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tTAMMN*  r««M  300 


OePARTHEMT  OF  JUSTICE 
imiGRATION  AND  NATURALIZATION  SERVICE  . 
SALARIES  AND  EXPENSES 

ProgrM  and  Financing  (In  thousands  of  dollars) 


1517-1217-0-1-751 

1982 

1982 

1982 

VIST  911 

Proposed 

Revi sed 

Amendment 

Request 

Financing: 

Offsetting  collections  from: 

11.00  Federal  funds . 

-590 

-590 

14.00  Non-Federal  sources.. . 

-9,962 

•  ■  • 

-9,962 

21.40  Unobligated  balance  available, 

start  of  year . 

•  •  • 

a  •  • 

a  a  a 

22.40  Unobligated  balance  transferr- 

ed  from  other  accounts . 

... 

... 

40.00  Budget  Authority 

(appropriation). . 

385,039 

-21,663 

363,376 

Relation  of  obligations  to  outlays: 

71.00  Obligations  Incurred,  net . 

385,039 

-21,663 

363,376 

72.40  Obligated  balance,  start  of 

year . . . . 

55,037 

a  •  « 

55,037 

74.40  (M>11gated  balance,  end  of 

year . 

-58.117 

116 

-58.001 

90.00  Outlays  excluding  pay  raise 

supplemental... . . 

381,863 

-21,547 

360,316 

91.20  Outlays  from  civilian  pay 

raise  supplemental . 

96 

... 

96 

12 

1089 


OCPARTICKT  OF  JUSTICE 
1MMI6RATI0M  AKO  MATURALIZATIOM  SERVICE 
fTANOAao  K»M  304  SALARIES  AND  EXPENSES 

tOf  l«M.  *<MM  of  UM 
Cr^  No.  A*I  t.  RohmA 
jot-iet 

OBJECT  CLASSmCATlON  (ia  dtouiaadi  doUan) 


Request 

Proposed 

Revised 

Penonael  compensadoo: 

Pending 

AawndMnt 

Rawest 

ll.l  Pemunent  posidoos.. . . .■■■.■.  - 

11.3  Poaitkxu  ocbcf  than  pernuoeni - - 

Z09,t>35 

5,641 

-10,775 

-486 

198,860 

5,155 

11.3  Other  penonnet  compenaation . — 

37,321 

-4,573 

32,748 

114  Special  penooal  lervice*  payments - 

236 

... 

236 

Total  personnel  compensation . 

252,833 

-15,834 

236,999 

Penoond  beoefia: 

13.1  Gvilian . . . . . — 

32,472 

-3,012 

29,460 

31.0  Travel  and  transporation  of  persons . 

17,471 

-285 

17,186 

33.0  Transportation  of  chin^ . . . 

2,549 

-374 

2,175 

23.1  Standard  Level  User  Charges . 

16,788 

•  *  « 

16,788 

23.2  Communications,  utilities,  and 

other  rent . 

14,760 

-1,025 

13,735 

35.0  Other  scrvicca... - - 

27,744 

-441 

-195 

27,549 

in  7A#; 

314  Equipment - 

334  Lands  and  smiCTurcs - - - 

lUj77C 

6,153 

146 

-351 

5,802 

146 

43.0  laiunocc  cLiiiiu  and  iodcmnidca — __ 

444)  Refiiada—  .  . . .  . . 

91.0  Unvouchered 


99.0  Tool  obtipdooj... 


27 

... 

27 

19 

... 

19 

50 

50 

385,169 

-21,  W3 

363,506 

10,422 

10,422 

395,591 

-21,663 

373,928 

1090 


OEPARTMEMT  OF  JUSTICE 
IMHIORATION  HMD  NATURALIZATION  SERVICE  . 
SALARIES  AND  EXPENSES 

PERSONNEL  SIMVkRY 


snnHHHi 

1982 

W82 

1982 

Request 

Proposed 

Revised 

Direct: 

Toul  nunber  of  fuIl-tiM  penunent 

Pending 

AnenibMnt 

Request 

positions . 

Total  conpensabla  MOrtyears: 

10,281 

-750 

9,531 

Fu11-tiM  equivalent  CMployaent... 
Full -tine  eqivalent  of  overtine 

10,489 

-587 

9,902 

and  holiday  hours . 

1,419 

-26 

1,393 

Average  OS  grade . 

8.09 

8.22 

8.08 

Average  GS  salary . . 

20,706 

19,689 

20,687 

Average  salary  of  ungraded  positions 

16,675 

... 

16,675 

Reiebur sable: 

Total  maiber  of  peraanent  positions. 

Total  compensable  worfcyears: 

... 

... 

... 

Full-time  equivalent  eeployaent... 

43 

... 

43 

Average  GS  grade . 

8.0 

... 

8.0 

Average  GS  salary . 

17,930 

17,930 

■ 

14 
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15-1217-0-1-751 


Executive  level  IV. 
Subtotal . 


ES-1 . 

ES-2 . 

ES-3 . 

ES-4 . 

ES-5 . 


6S/GH-15. 

GS/GH-14. 

GS/GM-13. 

GS-12.... 

GS-11.... 


Ungraded. 


Total  permanent  positions. 


Unfilled  positions,  September  30. 

Total  permanent  employment  end 
of  year . 


Request  Proposed 
Pending  Amendment 


Revised 

Request 
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Mr.  Smith.  Acting  Commissioner  David  Crosland,  do  you  have  a 
statement.  Tell  us  also  who  is  with  you. 

Mr.  Crosland.  Yes.  Mr.  Chairman,  I  am  pleased  to  be  here  today 
to  present  the  budget  for  the  Immigration  and  Naturalization  Serv¬ 
ice. 

General  Statement 

With  your  permission,  I  would  like  to  submit  my  statement  for 
the  record  and  touch  on  some  of  the  highlights  of  the  contents. 

[The  prepared  statement  of  Mr.  Crosland  follows:] 
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DBPASTMENT  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

STATEMENT  OF  THE  ACTING  CCWMISSIONER 
DAVID  CROSLAND 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairtun  and  Members  of  the  Subcotmltcee: 

I  an  pleased  to  have  the  opportunity  to  appear  before  you  fn  support  of  the 
1982  budget  request  for  $363,376,000  and  9,531  positions.  I  am  accompanied  by 
members  of  the  INS  management  group. 

This  month  marks  the  90th  anniversary  of  the  founding  of  the  Immigration  and 
Naturalization  Service.  During  the  last  year  the  attention  of  the  public  hat 
been  focused  upon  Immigration  issues. 

Last  year  INS  processed  125,000  Cubans  who  came  without  documents  seeking 
asylum;  more  than  60,000  Iranian  students  were  interviewed  and  a  determination 
made  on  their  Immigration  status;  over  13,000  Haitians,  also  seeking  asylum, 
were  processed  by  INS  amidst  legal  entanglements  which  until  December  prevented 
the  holding  of  exclusion  or  deportation  hearings;  and  214,000  Southeast  Asian 
refugees  entered  the  country. 

The  heavy  flow  of  Immigrants  and  refugees,  which  has  continued  since  the  fall 
of  Vietnam  in  1975,  has  substantially  increased  applications  and  petitions  to 
INS  for  the  reuniting  of  famll  »  adjustment  to  permanent  imlgrant  status  and 
for  United  States  citizensh'  .n.  ’gh  we  are  moving  forward  with  our  plan  for 
automation,  it  will  still  be  five  tu  seven  years  before  a  total  system  is  in 
place. 
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Sines  of  ch«  laalgrscion  «nd  Mationallcy  Act  of  1952,  nuasrout  «Mnd> 

■•net  hav«  bten  aads  vhlch  have  added  nav  banaflct  to  altena,  or  have  axcandad 
aslitlng  onaa  Co  additional  paopla.  Tha  affact  has  baan  an  avar  increasing 
workload  for  tha  Sarvlca. 

Tha  first  significant  one  In  1965  changed  the  unnar  in  which  Imlgrant  visas 
ware  alloeatad.  This  aaMndnant  ^  abolished  tha  quotas  which  ware  based  on 
national  origin  and  allalnated  restrictions  on  loaigration  froa  the  so<-callcd 
Asia-Pacific  triangle.  Tha  affect  of  this  aMndmant  was  to  extend  Imlgrant 
visa  eligibility  to  a  larger  nuabar  of  aliens. 

Tha  next  significant  aaandaant  In  1966  provided  for  the  adjustnant  to  pansanant 
rasidanc  status  for  Cubans  adaittad  or  paroled  into  the  United  States  after 
January  I,  1959,  This  applied  to  the  large  nuabar  of  Cubans  who  fled  to  the 
United  States  following  the  Castro  revolution,  and  created  a  large  INS  workload. 

A  1976  aaendetanc  aada  Vastam  haaisphera  aliens  eligible  for  adjustment  to 
pansanant  resident  status  while  within  the  United  States.  This  caused  an 
increase  in  the  processing  of  prafarence  visa  petitions  and  In  the  adjustewnc 
of  status  workload. 

In  1977,  legislation  provided  for  tha  adJustMnt  Co  permanent  resident  status 
of  Indochina  refugees  paroled  into  tha  United  States  prior  to  January  I,  1979. 
An  excess  of  150,000  aliens  benefited  froa  this -legislation. 

Tha  last  significant  aaandaant  was  the  lafugaa  Act  of  1980  which  provided  for 
the  adaisslon  of  refugees  and  tha  granting  of  asylua  to  aliens  within  the 
United  States  or  at  ports  of  entry.  This  act  also  providas  for  the  adjustment 
to  pansanant  resident  status  of  refugees  adaitted  and  aliens  granted  asylua. 
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Th«rt  chr««  uin  chrutti  Co  ch«  Sorvict't  offorcs  eo  provide  lucoaeced 

•upporc  CO  Its  operations!  activities:  I)  devalopnenc  of  a  Servlctwlde  long 
range  ADP  plant  2)  an  Interla  syscen  which  will  provide  autouted  casework 
support  In  the  areas  of  naturalisation  and  detention  and  deportation;  and  3) 
aalntenance  and  operation  of  the  systeaa  now  In  operation. 

Development  of  the  long  range  AOP  plan  Is  a  continuance  of  a  major  planning 
effort  begun  last  spring  which  has  resulted  In  the  completion  of  a  mission  plan 
(including  mission  goals  and  strategies  to  achieve  those  goals),  an  Information 
requirements  study,  and  a  systems  design  concept. 

INS  la  formulating  a  proposed  AOP  capabilities  plan.  This  will  incorporate 
documencatlon  of  the  Service’s  current  ADP  systems  and  result  In  a  description 
of  automated  applications  required  to  support  its  mission  goals. 

Congress  had  placed  a  hold  on  all  IMS  procurcoMnt  of  data  processing  equipment 
pending  the  completion  of  a  long  range  plan.  However,  it  has  been  recognized 
that  some  level  of  automated  support  Is  necessary  In  the  meantime.  In  answer  to 
this  need  the  President's  Management  Improvement  Council  has  recommended  that 
INS  develop  an  interim  automated  capability  to  support  casework  control  in 
naturalisation  and  deportation  docket  control.  INS  has  begun  to  develop  this 
interim  support  and  has  received  approval  by  the  Brooks  Committee  last  week  to 
go  forward. 

We  arc  also  continuing  to  operate  and  maintain  current  systems.  Major  ones 
include  the  financial  management  information  system  (FHIS),  the  master  index, 
the  nonlasaigrant  document  control  system  (NIDC),  and  the  alien  documentation 
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Idaociflcation  and  c«l«coaaunlc«cion*  tytctoi  (AOIT).  M«Jor  Inlciacivas  loeludt 
•xpanaton  of  aecoaa  to  th«  saitor  Index  through  placeaant  of  temlnals  In  INS 
fiold  offices  and  a  nonlaatgcant  Infonaacton  raqulraaantt  study  being  parfonaad 
under  contract  to  provide  INS  with  the  basis  for  loproveMncs  to  Its  NIDC 
systeai. 


It  is  In  the  spirit  of  concern  over  federal  spending  and  the  desire  to  reduce 
outlays  at  a  Mans  of  combatting  inflation  chat  the  INS  1962  budget  has  been 
submitted. 

The  President  has  appointed  Attorney  General  Smith  to  direct  an  Interagency 
Task  Force  on  Immigration  Policy.  This  cask  force  will  report  to  Che  President 
In  May.  The  task  force  will  study  a  number  of  areas  Including,  but  not  limited 
to,  those  Identified  in  the  report  by  Che  Select  Comalaslon.  The  Attorney 
General  has  previously  stated  to  the  House  Judiciary  Commlttae  that  upon 
completion  of  this  study  he  My  recoamwnd  changes  In  the  proposed  budget  for 
Che  Iifttgriclon  and  Naturalisation  Service. 

The  1982  request  for  the  Service  Is  $363,376,000.  The  budget  Includes  program 
Increases  of  $3  million  for  autOMted  data  systeM,  operation  of  a  temporary 
processing  facility  In  Miami  for  Haitian  boat  people  and  repair  and  alteration 
of  several  facilities. 

For  Che  first  tlM,  INS  has  made  Its  field  operations  Mnagers  a  part  of  the 
budget  process.  Program  Mnagers_j#prksd  closely  with  personnel  In  the  regional 
offices  In  determining  needs  and  areas  of  highest  priority  as  a  Mans  of 
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arriving  ae  aora  raallscle  ftrodlng  lavala.  Thia  alaa  has  cha  obvloua  banaflc  of 
■aklng  {laid  parionnal  partnara  In  tba  budgat  plan. 

1  will  now  addrata  cha  oparaclng  dlvlslona  of  cha  INSi  baginning  wlch  cha 
anforcamanc  (uncclona.  Each  of  cha  funccloni  will  ba  eovacad  j.n'graatar  daCail 
by  cha  prograa  oanagari  ovar  cha  couraa  of  chaaa  haarlnga. 

Tha  bordar  pacrol  Is  cha  anforcsoanc  ana  nose  rasponslbla  for  apprehanslon  of 
lllagal  aliana.  In  fiscal*  yaar  1980  apprahanalons  by  cha  bordar  pacrol  daclinad 
CO  Juac  ovar  739,000  fron  889,000  cha  pracading  yaar.  This  decline  was  cauaad 
by  cwo  faccora,  which  wara  unforaaeen  aC  cha  scare  of  Cha  year.  Ona  was  cha 
influx  of  Cubans  In  cha  boaclife,  which  required  cha  asslgnmanc  of  220  officers 
CO  refugee  camps  and  co  florida  co  halp  maincain  order  in  cha  camps  and  Co 
ensure  againsc  Cha  surrapciclous  landing  of  Cubans  along  cha  Florida  coasC. 
Thara  are  acill  35  bordar  pacrol  officers  assigned  co  chis  project,  including 
23  ac  St.  Bllsabach's  Hospital  hare  in  Washington. 

Tha  second  factor  was  cha  rastriccion  placed  upon  checks  of  plscas  of  employ- 
nanc  and  rasidancas  during  Cha  1980  census.  To  guard  againsc  allegactons  that 
IMS  was  Incarfarlng  wich  cha  census  or  using  informacion  gained  from  census 
cakars  co  make  apprehensions,  cha  Attorney  Csnaral  required  search  warrants  for 
officers  to  check  businesses,  farms,  ranches  and  rasidancas.  These  rastriccions 
ware  In  place  from  April  1980  until  mid-January  of  this  year. 

Prior  CO  cha  Cuban  influx  and  cha  rastriccions,  apprehensions  early  In  fiscal 
1980  had  been  five  per  cant  above  cha  previous  year.  We  ancicipaca  chat 
apprehensions  during  chis  fiscal  year  will  increase  Co  more  chan  ona  million. 
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The  19B2  budget  calls  for  2,716  positions  in  cha  border  patrol.  The  practical 
affect  is  that  tha  border  patrol  will  ranaln  at  the  satsa  level  in  1982  as  In 
1981. 

Tha  pravantlon  of  unlawful  entry  and  tha  innadiata  apprehension  of  Illegal 
entrants  will  be  tha  primary  border  activity.  We  will  contlnua,  also,  to 
control  penetration  to  the  interior  by  traffic  checks  on  major  routes  of  travel 
and  surveillance  of  public  transportation  in  the  border  areas. 

The  investigations  division  is  the  second  major  arm  of  the  law  enforcement 
function.  Investigators  have  two  major  responsibilities.  One  is  the  appre¬ 
hension  of  Illegal  aliens  in  the  interior  of  the  United  States.  Second  is 
Investigative  case  work  including  fraud,  such  as  chat  involving  counterfeit 
documents  and  marriages  entered  into  solely  as  a  means  for  aliens  to  enter  or 
remain  in  this  country. 

Last  year  apprehensions  of  illegal  aliens  by  investigators  engaged  in  search 
activities  declined  to  105,000  from  147,000  the  year  before.  This  decline  was 
also  attributable  to  the  Cuban  inflow  and  the  search  warrant  requirement.  In 
addition,  investigators  were  heavily  involved  in  the  interviewing  and  search 
for  out  of  status  Iranian  students,  which  was  directed  by  the  President. 

It  is  worth  noting  that  66,000  of  the  illegal  aliens  arrested  by  investigators 
last  year  were  employed,  and  about  70  per  cent  were  earning  Che  minimum  wage  or 
more. 
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■An  laportanc  pare  of  IMS  law  anforcaaant  It  dlraccad  againac  Cha  aBUgfllng  of 
allana  into  cha  Unicad  Scataa*  Laat  yaar  arara  chan  16,000  aaugglara  wara 
arraacad,  and  cha  nuabar  of  aaugglad  aliana  apprahandad  waa  160,000.  In 
addteion,  wa  uaad  axcanatvaly  for  cha  flrac  ctaa  a  law  paralcclog  cha  aalxura 
of  ariugglara'  vahlclaa  and  confiacacad  2,569  convayancaa.  Including  cara, 
crucka,  caapara,  cratlara,  boacs,  and  alrplanaa. 

A  major  problam  In  tha  dacancion  and  daporcaclon  dlvlalons  la  cha  houatng  of 
Haiclans  flaatng  cha  povarcy  of  chair  councry  and  landing  on  cha  baachaa  in 
Florida.  Kora  chan  13,600  Haiclans  have  coma  illegally  co  cha  Uniced  Scacas  In 
cha  past  year,  and  we  ancicipace  concinued  arrivals  of  around  1,100  per  aonch. 
A  sulcabla  facllicy  co  house  up  co  750  aliens  In  che  Miami  area  is  required.  To 
achieve  Chis  a  |6  million  renovacion  is  underway  ac  a  surplus  missile  siCe 
known  as  Che  Kroma  facilicy.  This  is  expecced  co  be  compleced  and  in  full 
oparaclon  lace  chis  fiscal  year.  The  Army  Corps  of  Engineers  is  paying  for  chis 
renovacion.  The  1982  budgec  requascs  $2.2  million  co  oparaCe  che  facilicy. 

IMS  has  recencly  begun  holding  exclusion  hearings  on  Haiclans  in  cha  Miami  ares 
who  arrived  afcer  Occobar  10,  1980.  Uncil  recencly,  Che  Service  was  under  a 
courc  order  noc  co  conduce  such  hearings,  and  none  had  been  held  since  1976. 
Hearings  will  be  held  flrsc  on  che  oldesc  cases  ...  chose  who  have  been  hare 
che  longesc.  Haiclans  who  arrived  prior  co  OcCober  10  are  covered  under  che 
special  Cuban/Haician  encranc  scacus. 

The  inspecCions  division  has  Che  major  responsibilicy  for  prevenclng  che  encry 
of  non-admissible  aliens  ac  pores  of  encry  and  facllicacing  admission  of  bona 
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fld«  crav«l«r».  L«sc  yt«r  309  allllon  ...  nearly  one  and  one  h^lf  tlaea  Che 
nation’s  population  ...  made  entry  Into  the  United  Stares.  This  Includes  United 
States  cltlsens  and  border  crossers,  who  pass  back  and  forth  from  Mexico  and 
Canada  dally.  Each  must  be  inspected,  and  represents  a  unit  of  work.  This 
fl|ure  is  increasing  each  year.  In  1979  it  was  273  million;  in  1982  It  is 
expected  to  be  340  million. 


To  facilitate  entry  by  the  public,  and  as  an  economy  measure,  both  Imslgration 
and  Customs  screening  has  been  shared  in  recent  years  by  INS  and  the  United 
States  Customs  Service  at  land  border  ports  of  entry.  Customs  inspectors  arc 
designated  to  perform  imnlgratlon  inspections  ...  that  is  to  determine  if  the 
persona  attempting  entry  to  this  country  are  legally  entitled  to  do  so.  INS 
inspectors  also  perform  Customs  inspections  ...  to  prevent  the  entry  of 
prohibited  materials. 

Several  new  methods  have  been  implemented  by  INS  at  international  airports  to 
make  the  Inspections  process  more  efficient  and  reduce  waiting  time  for  the 
public.  At  24  major  airports  we  have  instituted  a  citizen  by-.pass,  which  allows 
United  States  citizens  to  walk  around  the  immigration  inspection  area.  At 
others,  combined  immigration  and  customs  inspections  are  conducted  at  the  same 
time  by  a  single  officer,  eliminating  the  need  for  the  incoming  passenger  to 
make  two  stops.  This  is  similar  to  the  inspection  procedure  which  has  been  In 
effect  at  land  border  ports. 

In  recent  years  we  have  established  pre-clearance,  which  means  inspection  of 
United  States  bound  passengers  before  they  board  a  plane  at  a  foreign  departure 
point.  This  has  been  underway  In  Canada  and  the  Bahamas  and  an  interagency 
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group  Is  lovoscigsclng  possibU  sxpansion  of  eh*  procadur*  to  sova  Europaan 
airports. 

During  non  paak  hours  INS  Inspactors  also  adjudlcac*  patlclons,  such  as 
applications  to  bring  Coralgn  ralaclvas  co.chls  country.  Last  yaar  naarly  half 
of  all  applications  and  patltlons  subalttad  to  INS  ware  procassad  by  inspactors 
at  pore*  of  entry.  • 

In  addition  to  its  law  anforcanant  responsibilities,  INS  also  provides  service 
to  tha  public.  This  includes  the  reunification  of  faalllas  whose  manbars  are  in 
Che  United  States  and  abroad,  entry  of  Imalgcancs  with  needed  skills  and 
temporary  admission  of  students,  soma  workers  and  others. 

Much  of  this  work  is  performed  by  the  adjudications  division  of  INS.  Secalpts 
of  applications  and  petitions  to  this  division  have  reached  nearly  two  million 
annually  In  recent  years.  Increasing  by  more  chan  30  per  cent  since  1977.  In  an 
attempt  to  handle  the  growing  workload  without  increasing  staff,  INS  has  turned 
to  methods,  such  as  the  combining  of  forms  and  on  the  spot  adjudication  of 
simpler  requests,  including  extensions  of  stay  in  this  country.  As  I  mentioned 
earlier,  nearly  half  of  the  applications  are  sent  to  ports  of  entry  to  be 
adjudicated  by  Inspectors  between  flights  or  during  non  peak  hours. 

The  volume  of  applications  is  expected  to  continue  to  increase,  partly  as  a 
result  of  the  growing  number  of  refugees  entering  the  country.  There  has  been 
more  chan  a  six  fold  increase  in  refugae  entries  since  1977. 
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Anoehtr  MjQt  service  eres  is  nacurellsetlon.  Applications  for  American  cltlsen- 
shlp  have  been  increasing  at  a  race  of  nearly  IS  per  cent  per  year,  last  year 
totaling  over  316,000.  At  the  end  of  last  year  ponding  applications  totaled 
113,000,  or  about  five  months  of  vork  at  our  present  completion  race.  Volume 
will  continue  to  grow,  also  partly  because  of  the  large  refugee  Inflow  of 
recent  years. 

Natural Itaclon  Is  an  area  where  legislation,  would  Increase  productivity. 
Current  law  requires  all  applicants  for  citizenship  to  bring  for  Interview  two 
persons  to  testify  to  the  applicant's  good  moral  character.  Of  course  no  one 
brings  In  witnesses  who  reveal  anything  derogatory  about  the  applicant.  And  the 
Information  they  provide  is  easily  available  from  ocher  sources,  such  as  police 
and  court  records.  Ve  believe  that  legislation  eliminating  the  two  witness 
requlreisent  would  Increase  INS  naturalization  productivity  by  one-third. 

One  of  the  major  sources  of  complaints  from  the  public  la  that  people  cannot 
reach  INS  offices  by  telephone.  Phones  are  either  busy  or  unanswered.  To 
Improve  responsiveness  we  have  been  Installing  new  and  automated  telephone 
equipment.  Seven  upgraded  systems  were  Installed  In  field  offices  last  year, 
bringing  to  13  the  number  Installed  in  the  past  two  years.  Tape  libraries 
Informing  people  about  differing  Immigration  policies  and  laws  have  been 
Installed  In  Los  Angeles  and  Miami,  and  are  being  evaluated. 

Telephone  responsiveness  has  been  Improved,  but  further  Improvements  are 
needed.  We  anticipate  that  phone  Inquiries  will  continue  to  Increase. 

In  sunsary,  the  management  of  INS  has  made  considerable  progress  In  Identifying 
solutions  to  problems  which  have  been  known  for  some  time.  For  example,  after 
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b«lng  naacd  Acclng  Coaattslontr  marly  18  aoncbs  ago  I  placed  a  hold  on 
procuroatnea  ov«r  110,000,  and  asked  the  Justice  Depertaenc  to  review  all  such 
■ajor  contracts.  The  procedure  now  includes  suCficlent  safeguards  so  that  the 
Justice  Departaent  Is  satisfied  with  the  new  systea,  and  1  have  relessed  the 
hold. 


The  President's  Hanegeaent  laproveaent  Council  hss  been  studying  end  working 
with  INS  for  Bore  chan  a  year,  and  hss  also  been  helpful  In  spotlighting 
probleas  and  recoaaendlng  steps  to  resolve  them.  We  asked  chca  to  look  Into 
soae  specific  areas  and  aake  recotonendatlons.  The  Council's  report  calls 
attention  to  a  nuaber  of  needed  adalnistratlve  laproveaents,  soae  of  which  have 
been  lapleaented.  Others  are  targeted  for  corrective  action  in  the  near  future. 
Astong  chose  changes  which  have  been  made  ere  improved  procureaent  procedures. 
Increased  consultation  with  unions  representing  INS  employees  and  greater 
Involvement  In  the  planning  process  by  field  personnel.' 


INS  Is  continuing  to  make  progress  toward  solving  Its  aajor  problems.  However, 
we  recognize  that  there  arc  no  quick  fixes  which  will  resolve  problems  In  s 
matter  of  weeks  or  months.  The  entire  management  of  the  agency  Is  awsre  of  Che 
need  for  continued  productivity  Improvements  and  the  development  of  greater 
operating  efficiencies,  and  Is  coaaicted  to  achieving  them,  utilizing  as 
effectively  as  possible  the  resources  available  to  us. 

Thank  you.  I  and  my  staff  will  be  pleased  to  answer  your  questions. 

-ll- 
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Mr.  Crosland.  I  have  with  me  Mr.  James  Kennedy,  Acting 
Comptroller,  Immigration  and  Naturalization  Service,  and  mem¬ 
bers  of  the  management  team  who  are  responsible  for  the  develop¬ 
ment  of  various  programs  within  the  Service,  and  I  will  call  upon 
them  as  needed. 

Also,  Mr.  Kevin  D.  Rooney,  Assistant  Attorney  General  for  Ad¬ 
ministration,  is  present  with  his  staff  people,  andNvill  provide 
additional  backup. 

We  are  asking  for  less  monev,  as  you  stated,  Mr.  Chairman,  and 
fewer  positions,  and  I  think  it  fair  to  state  at  the  outset  this  is  done 
in  the  spirit  of  the  new  Administration’s  effort  to  combat  inflation. 

Additionally,  the  President  has  appointed  an  interagency  task 
force  for  the  purpose  of  studying  immigration  issues  and  making  a 
report  to  him. 

The  task  force  is  headed  by  the  Attorney  General,  and  the  report 
is  expected  to  go  to  the  President  sometime  in  May,  so  the  new 
Administration  will  present  its  views  on  various  issues  of  immigra¬ 
tion  policy  probably  in  the  early  summer,  if  not  before. 

The  Attorney  General  has  previously  stated  at  hearings  that 
after  a  review  by  the  interagency  task  force  he  may  come  back  to 
the  Congress  for  an  amended  budget  but  at  the  present  time  this  is 
what  we  are  presenting. 

During  the  last  year  I  think  probably  more  attention  has  been 
focused  on  the  Immigration  and  Naturalization  Service  than  any 
time  during  its  90  years  of  existence. 

IRANIAN  CRISIS 

The  Iranian  crisis  started  off  in  November  of  1979  with  hostages 
being  taken  in  Iran  and  the  Immigration  and  Naturalization  Serv¬ 
ice  was  called  upon  to  determine  which  Iranian  students  were  in 
status  and  which  were  out  of  status. 

As  you  may  recall  from  having  read  press  reports,  we  were  not 
able  to  tell  how  many  Iranian  students  there  were  in  the  country. 
We  don’t  have  an  automated  system  that  can  respond  quickly  to 
those  simple  questions. 

Through  a  period  of  six  weeks  we  interviewed  some  67,000  Iran¬ 
ian  students  either  on  college  campuses  or  at  INS  offices  and 
started  the  long,  slow  process  to  expel  those  students  who  were  not 
entitled  to  be  in  this  country. 

The  Cuban  influx  began  in  April  of  this  past  year  and  in  a  period 
of  some  two  months  we  had  125,000  Cubans  come  to  this  country. 

CUBAN  ENTRANTS 

They  came  in  some  2,000  boats,  and  we  are  now  going  through 
the  long  and  tedious  process  of  finding  the  captains  of  these  boats 
to  file  criminal  charges  against  some  of  them  and  seize  a  number 
of  boats. 

We  were  hampered  somewhat  in  the  prosecution  of  these  cap¬ 
tains  inasmuch  as  the  Federal  District  Court  ruled  that  if  a  person 
didn't  make  a  surreptitious  entry,  we  couldn’t  prosecute  him  cri¬ 
minally.  This  is  being  appealed. 

This  past  year  for  the  first  time,  this  country  became  a  country 
of  first  asylum.  We  have  125,000  Cubans,  most  of  whom  came 
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seeking  asylum.  In  excess  of  30,000  Haitians  are  here,  probably 
40,000  now,  who  have  been  coming  since  1972.  Most  of  them  have 
claimed  asylum.  In  addition,  we  have  thousands  of  Nicaraguans, 
Salvadorans  and  others. 

We  have  a  system  for  granting  asylum  which  originated  in  the 
fifties  when  there  were  a  few  defectors  coming  over  from  Eastern 
Europe.  The  system  is  not  built  to  handle  this  kind  of  caseload.  In 
this  case  most  of  the  people  are  in  Miami  so  it  is  up  to  the  district 
director  and  some  five  Immigration  officers  to  make  determine* 
tions  as  to  whether  these  persons  are  qualified. 

The  Immigration  and  Naturalization  Service  is  controlled  by  the 
Immigration  and  Naturalization  Act  and  also  the  appropriations 
and  authorizations.  I  think  during  1981  there  will  oe  a  major 
review  of  the  Immigration  and  Naturalization  Act  which  will  draw 
upon  the  crisis  we  experienced  in  1980,  and  proposed  legislation 
which  will  streamline  the  system  and  make  it  work  where  it  hasn't 
worked  before. 


BORDER  ENFORCEMENT 

I  would  like  to  turn  briefly  to  some  of  the  areas  of  operation  of 
the  Service.  The  Border  Patrol  last  year  apprehended  some  759,000 
people.  In  fiscal  year  1979,  we  apprehended  887,000.  I  think  it 
might  be  helpful  as  we  go  along  to  show  you  some  of  the  charts.  I 
believe  you  have  copies  before  you. 

Our  apprehensions  are  down  last  year  from  the  preceding  year 
for  a  couple  of  reasons.  One  reason  is  that  during  1980,  a  census 
was  conducted,  and,  in  the  interest  of  not  adversely  affecting  the 
census  count,  the  Attorney  General  directed  that  we  obtain  search 
warrants  before  going  into  places  of  residence  or  places  of  employ* 
ment.  This,  of  necessity,  reduced  the  number  of  activities  and 
searches  that  were  conducted. 

Also  because  of  the  Cuban  crisis,  not  the  Iranian  one,  we  had  a 
number  of  Border  Patrol  agents  who  were  assigned  to  places  other 
than  border  operations. 

We  had  a  couple  hundred  patrol  agents  in  Florida  and  even 
today  we  have  them  at  Fort  Chaffee  and  some  at  St.  Elizabeth's 
hospital  who  are  safeguarding  Cubans  who  have  mental  problems. 
The  question  of  who  should  have  the  proper  responsibility  for  this 
kind  of  security  is  under  review,  but  the  drawing  away  of  those 
resources  from  the  Border  Patrol  did  decrease  the  number  of 
people  available  for  normal  operations. 

The  bottom  line  is  that  the  Border  Patrol  has  done  rather  well  in 
spite  of  remaining  essentially  the  same. 

The  number  of  apprehensions  have  increased  and  that  is  largely 
through  better  management  and  better  use  of  our  resources  over  a 
period  of  time. 


APPREHENSIONS 

Mr.  Smith.  Your  apprehensions  went  down  last  year. 

Mr.  Crosland.  That  is  right.  That  was  because  of  the  restrictions 
during  the  census.  We  were  required  to  get  a  search  warrant  to  go 
into  a  building  or  onto  a  farm.  The  fact  is  we  had  a  number  of 
Border  Patrol  agents  who  were  transferred  elsewhere. 
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There  is  another  factor,  too,  perhaps.  There  is  some  speculation 
that  of  the  apprehensions  we  make,  we  often  apprehend  the  same 
person.  We  catch  them  and  send  them  across  the  border  and  the 
next  time  they  come  back,  we  don’t  recognize  them  so  we  count 
them  twice. 

INTERIOR  ENFORCEMENT 

Some  of  the  people  got  all  the  way  in  and  weren't  caught  and  by 
investigators  who  were  also  involved  in  the  Cuban  and  Iranian 
crises  especially,  so  they  didn’t  get  sent  back  and  weren’t  caught 
again.  That  may  account  for  part  of  that. 

Last  year,  in  investigations  we  had  a  dramatic  drop  in  the 
number  of  persons  who  were  apprehended.  The  search  warrant 
policy  affect^  the  investigations  program  most  drastically  as  you 
can  see. 

Also,  we  had  investigators  who  were  assigned  to  camps  to  inter¬ 
view  Cubans  as  to  criminal  activity,  and  many  of  the  people  who 
are  in  Federal  prisons  are  there  as  a  result  of  the  work  of  the 
investigators. 

The  investigators  work  on  area  control  that  is,  looking  for  people 
who  are  working  illegally  or  who  are  in  the  country  illegally  or 
they  investigate  petitions  of  one  kind  or  another  to  address  the 
status  of  aliens.  We  show  the  percentage  of  work  done  in  each 
category. 

With  investigations  the  workforce  has  remained  roughly  the 
same,  and,  again,  except  for  this  past  year  when  we  had  the  dra¬ 
matic  drop  because  of  the  search  warrant  restrictions  and  the 
Cuban  and  Iranian  problems,  the  apprehensions  have  gone  up 
rather  dramatically. 

We  are  trying  through  management  improvements  to  refer  fewer 
cases  to  investigations  from  adjudications  where  people  file  a  peti¬ 
tion  to  adjust  to  permanent  status. 

There  is  some  concern,  that  in  the  past,  adjudicators  were  per¬ 
haps  not  as  well  trained  as  they  might  be,  and  in  order  to  get  a 
case  off  the  desk,  they  referred  it  to  investigations  rather  than 
having  it  reviewed  by  someone  with  more  experience. 

We  have  set  up  methods  to  address  the  problem  of  case  manage¬ 
ment  within  adjudications.  As  a  result  we  may  have  fewer  cases 
going  to  investigation  and,  therefore,  next  year  we  will  have  last 
yearns  caseload  or  higher. 

Mr.  Smith.  What  percent  of  apprehensions  are  men? 

Mr.  Crosland.  I  am  not  sure  if  we  have  that  at  our  fingertips. 
About  90  percent,  I  am  told.  Most  of  our  activities  are  directed  at 
places  of  employment  in  the  country  and,  therefore,  you  are  look¬ 
ing  largely  at  a  male  workforce  at  the  job  entry  level. 

Mr.  Smith.  If  90  percent  are  men,  does  that  indicate  for  example, 
that  possibly  80  percent  intend  to  return  back  to  their  country? 

Mr.  Crosland.  Eighty  percent - 

Mr.  Smith.  I  was  just  using  that  as  an  estimate.  Does  that  mean 
that  most  of  them  intend  to  go  back? 

Mr,  Crosland.  There  is  a  lot  of  speculation  as  to  whether  folks 
come  here  intending  to  stay  or  not.  There  is  not  a  whole  lot  of  hard 
evidence  on  it.  I  have  talked  to  people  as  they  were  apprehended, 
whole  families  who  come  across  who  came  here  to  live  for  nine 
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months.  They  come  over  in  January,  and  work  until  about 
November. 

Mr.  Smith.  If  the  whole  family  comes,  I  can  understand  that  but 
when  it  is  just  the  man. 

Mr.  Crosland.  A  lot  of  them  don't  really  nve  up  their  allegiance 
to  Mexico  and  go  back,  but  for  all  practical  purposes,  their  liveli¬ 
hood  is  from  here  and  they  work  here  nine  months  of  the  year. 

Our  figures  as  to  why  they  are  here  and  whether  they  intend  to 
stay  are  somewhat  son.  We  don't  know  how  many  illegal  aliens 
there  are  in  the  country.  We  know  our  apprehensions  go  up  each 
year  and  we  know  that  the  apprehensions  increase  right  after 
Christmas,  suggesting  the  seasonal  influx  of  people  and  they  de¬ 
crease  before  Christmas,  going  back  to  Mexico. 

HAITIAN  ENTRANTS 

Mr.  Smith.  What  percentage  are  from  the  islands  off  to  the 
southeast  as  compared  to  Mexico? 

Mr.  Crosland.  I  can’t  tell  you  percentages.  I  can  tell  you  that 
the  number  of  Haitians  is  about  the  greatest.  Last  year  they  began 
coming  in  at  around  a  thousand  a  month  and  in  March  to  Septem¬ 
ber  it  got  up  to  2,000  and  then  decreased.  The  weather  was  the 
deterrent  there. 

Since  October  10,  when  the  previous  Administration  adopted  a 
policy  of  only  initiating  proceedings  against  those  who  came  subse¬ 
quent  to  October  10  to  allow  Congress  to  decide  what  to  do  with 
those  who  came  before,  6,000  Haitians  came  in  by  boat  and  another 
5,000  walked  in  off  the  street  to  get  work  permits — 11,000  since 
that  time. 

INSPECTIONS  PROGRAM 

Last  year  we  inspected  309  million  people.  That  is  the  equivalent 
of  inspecting  IV2  times  the  United  States  population.  We  expect 
the  inspections  to  go  up  this  year.  The  aliens  insp^ted,  as  you  can 
see  from  the  chart,  have  increased  rather  dramatically  since  1971 
although  citizens  inspected  remain  about  the  same. 

Mr.  Smith.  What  do  you  mean  by  inspection? 

Mr.  Crosland.  At  land  ports  and  airports  we  have  Immigration 
inspectors.  They  perform  a  different  function  than  do  the  Customs 
people.  Our  people  interview  people  coming  into  the  country  to 
determine  whether  or  not  they  nave  the  right  documentation, 
whether  or  not  they  are  entitled  to  come  here,  whether  or  not  the 
documents  might  be  fraudulent,  and  so  we  inspect  citizens  and  non¬ 
citizens  alike,  immi^ants  and  non-immigrants  alike. 

We  have  tried  and  are  tr3dng  through  management  techniques  to 
improve  the  efficiency  of  the  inspection  process  by  using  profiles. 
With  a  decrease  in  the  resources  we  might  look  at  closing  some  of 
our  land  ports  on  the  northern  border  where  the  flow  is  much 
lighter  than  the  southern  border. 

Obviously,  this  has  implications  since  any  time  we  have  talked 
about  that  in  the  past,  the  Congressmen  representing  those  dis¬ 
tricts  were  very  concerned  about  the  trade  that  comes  across  the 
northern  border  even  though  it  might  be  slight. 

We  have  set  up  citizen  bypass  lanes  so  citizens  go  through  one 
l£me  and  non-citizens  through  others. 
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We  have  experimented  with,  and  are  using  in  some  places  one- 
stop  inspection,  where  Customs  and  INS  are  cross-train^  and  per¬ 
form  the  same  function  standing  together  so  a  person  is  inspected 
one  time. 

There  you  do  deal  with  the  problem  of  the  conHguration  of  the 
airport  which  is  not  built  to  accommodate  the  concept  of  one  step 
inspection. 

Miami  has  increased  from  one  million  people  to  2V2  million 
people  inspected  per  year  in  ten  years.  Inspectors  have  not  in¬ 
creased  in  the  same  proportion.  In  order  to  avoid  long  lines,  we 
have  to  come  up  with  newer  and  better  ways  to  inspect  i^ple. 

So  we  are  cross-pressured  between  how  much  inspection  is 
needed  to  screen  out  people  who  should  not  be  here  against  the 
concern  of  people  who  nave  to  wait  for  hours  in  line  to  get  into  the 
country. 

We  may  be  looking  at  stamping  non-immigrants  with  a  three- 
month  permit  on  an  automatic  basis  because  most  people  who  are 
non-immigrants  and  request  extensions  get  them. 

We  have  develop  profiles  for  checking  on  certain  kinds  of  high- 
risk  people.  Obviously,  a  businessman  flying  from  Montreal  for  three 
days  does  not  represent  a  risk  to  this  country. 

INSPECTIONS  TRAINING 

Mr.  Smith.  What  kind  of  training  do  you  have  for  these  inspec¬ 
tors? 

Mr.  Crosland.  They  go  through  a  school  at  Glynco,  Georgia  and 
we  have  temporary  inspectors  who  are  trained  before  they  go  on 
the  line. 

Mr.  Smith.  Does  the  training  include  instructions  on  being 
polite? 

Mr.  Crosland.  It  does. 

Mr,  Smith.  And  making  a  good  first  impression  on  people? 

Mr.  Crosland.  It  does.  We  get  complaints  about  people  not  being 
polite.  We  tiy  to  set  up  a  system  that  makes  inspectors  more 
accountable.  Anyone  in  uniform  with  a  name  tag,  is  more  account¬ 
able. 

When  employees  answer  the  tele^ihone  they  are  to  identify  them¬ 
selves  by  name  so  the  person  making  the  call  knows  to  whom  they 
are  talking.  It  creates  a  more  human  element. 

Mr,  Smith.  Everyone  says  the  first  thing  you  notice  is  how  rough 
and  gruff  inspectors  are  and  it  just  makes  you  feel  like  you  are  not 
welcome.  I  did  have  one  unpleasant  experience. 

We  were  flying  from  England  into  Dulles  Airport  but  stopped  in 
Boston.  There  were  39  people  on  the  plane  and  it  was  raining.  One 
woman  had  a  couple  of  children.  They  made  everyone  get  off  in  the 
rain  and  go  inside  a  building  so  an  inspector  sitting  in  the  booth 
could  look  at  our  documents. 

He  could  have  just  as  well  gone  out  to  the  plane  and  gone  down 
the  aisle  but  he  wasn’t  about  to  do  that. 

Those  are  little  things  that  really  do  create  a  wrong  impression. 

Mr.  Crosland.  I  don^t  deny  there  are  some  people  who  need  a  lot 
more  work  on  how  to  be  polite  and  kind.  We  try  to  set  up  a  system 
so  people  will  appreciate  that  it  makes  it  better  for  everybody  if 
they  are  polite;  and  they  are  accountable  if  they  are  not.  If  some- 
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body  put  the  bus  driver’s  name  on  the  bus,  you  would  have  a  lot 
more  polite  bus  drivers.  I  think  if  pebple  know  who  you  are  there  is 
less  chance  of  them  being  impolite. 

General  observation  shows  they  work  hard  and  are  under  a 
tremendous  amount  of  stress.  All  airlines  want  to  come  at  a  cer¬ 
tain  time  because  it  is  more  convenient  for  them  so  you  have  a 
peak  period.  The  peak  period  is  about  12  hours  now.  The  Civil 
Aeronautics  Board  is  adopting  a  policy  of  opening  up  the  skies  so 
more  and  more  airplanes  are  bringing  more  and  more  people. 

We  have  the  idea  of  having  Immigration  inspectors  abroad.  We 
have  them  in  Canada.  We  went  to  Ireland  and  we  Lad  the  idea  of 
having  them  there,  perhaps  in  Germany  and  England  also. 

If  all  those  people  could  be  screened  in  Ireland  that  mi^ht  cut 
down  on  the  numoer  of  airports  where  we  would  have  to  inspect 
people  coming  in,  and  we  could  concentrate  our  resources  at  a  few 
airports  in  this  country.  That  is  something  that  is  still  being  looked 
at. 

USE  OP  INSPECTORS  FOR  ADJUDICATIONS 

Adjudications  last  year  had  an  excess  of  two  million  petitions.  I 
might  say  for  adiudications,  completion  of  those  petitions  are 
pretty  high,  but  40  percent  are  handled  by  inspectors  at  airports 
when  they  are  not  inspecting  people. 

When  airplanes  are  not  coming  in,  rather  than  p^ple  sitting 
around  reading  books,  we  have  them  working  on  routine  kinds  of 
petitions  to  change  status.  Forty  percent  of  this  workload  is  han¬ 
dled  by  them.  That  is  an  example  of  trying  to  become  more  effi¬ 
cient  with  the  resources  we  have. 

We  set  up  one-stop  adjudications  in  offices  around  the  country  so 
that  some  kinds  of  petitions  could  be  adjudicated  there  when  the 
person  comes  in.  We  are  experimenting  with  all  kinds  of  petitions 
being  adjudicated  as  they  come  in. 

The  theory  is,  given  the  somewhat  archaic  filing  system  we  have, 
and  the  lack  of  automation  at  this  time— although  we  are  working 
toward  that — we  will  have  less  of  a  chance  of  a  file  getting  lost  if 
we  get  it  all  done  right  there  at  the  time  of  application  rather  than 
sending  it  out  for  others  to  do.  So  we  would  be  having  less  contact 
with  the  person  fewer  numbers  of  times  with  ever^hing  being 
done  right  at  that  time  and  cutting  this  down  on  tne  workload. 

Adjudications  and  naturalization  are  areas  that  tie  in  very  di¬ 
rectly.  M  soon  as  we  adjudicate  someone  who  becomes  a  perma¬ 
nent  resident,  they  file  petitions  to  bring  in  their  relatives,  so  that 
increases  the  backlog  further. 

Then  when  they  b^ome  eligible  for  citizenship  and  are  natural¬ 
ized  they  can  bring  even  more  relatives  into  this  country.  The  more 
we  do,  the  bigger  the  workload  we  get  through  the  adjudication 
process. 

We  are  looking  at  setting  priorities  so  that  given  the  resources 
we  have,  only  certain  kinds  of  petitions  will  be  adjudicated  first. 
Close  family  relatives  would  be  adjudicated  but  others,  because  of 
the  backlog,  might  have  to  go  to  offices  abroad.  There  is  perhaps 
thought  of  amending  the  Immigration  Act  so  it  would  be  as  it  was 
prior  to  1965  when  people  had  to  go  to  a  consular  office  abroad  to 
petition  rather  than  having  some  adjudications  handled  in  this 
country. 
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In  Naturalization  we  had  316,000  applications  last  year.  We  have 
113,000  pending  now.  I  think  you  can  see  a  pretty  good  example  of 
a  relatively  level  workforce  keeping  up  with  the  workload. 

Although  people  complain  that  they  have  to  wait  a  long  time  to 
become  naturalized,  the  numbers  of  receipts  and  the  numbers  of 
completions  of  receipts  has  stayed  parallel  and  continued  to  go  up 
dramatically. 

EFFICIENCY  LEGISLATION 

We  have  the  Vietnamese  becoming  eligible.  This  budget  is  of¬ 
fered  in  anticipation  that  the  change  in  the  law  will  be  made  to 
eliminate  the  two-witness  provision;  that  is,  eliminate  having  a 
person  seeking  naturalization  getting  two  people  to  come  in  and 
testify  as  to  character.  We  can  do  it  by  affidavit.  If  we  eliminated 
that  provision  alone  it  would  increase  our  efficiency  by  a  third  in 
Naturalization.  ' 

We  would  like  to  explore  the  idea  of  administrative  naturaliza¬ 
tion,  to  speed  up  the  process  but  not  take  away  from  the  dignity  of 
becoming  naturalized. 

I  mentioned  some  of  the  mangigement  efficiencies  that  we  tried 
to  do  in  the  past  and  are  still  doing.  One  of  the  major  efforts  we 
made  last  summer  in  looking  toward  long  range  automation  was  to 
get  INS  personnel  from  all  over  the  country  down  to  Glynco  to  go 
through  each  program  to  identify  the  areas  in  which  we  need  to 
have  more  information  about  and  those  in  which  we  need  less 
information  and  who  else  needs  to  share  that  information:  other 
agencies,  the  public  and  so  on. 

We  have  set  down  on  paper  our  mission  statement  and  goals 
which  are  required  by  the  automation  people  and  by  the  law  and 
Congress.  We  have  identified  strategies  to  try  to  reach  those  goals, 
whether  it  be  in  enforcement  through  investigations  or  Border 
Patrol  or  in  adjudication  and  adjusting  petitions  or  naturalization. 

CHANGES  IN  BORDER  PATROL  OPERATIONS 

In  the  Border  Patrol  we  have  tried  to  reduce  the  number  of  cars 
in  the  field  by  having  two  agents  to  a  car.  This  cuts  down  on  the 
possibility  of  violence  to  our  own  people  and  helps  where  a  person 
gets  out  of  line  and  he  doesn't  feel  he  has  the  support  he  needs.  He 
has  some  psychological  backup  as  well  as  physic^  backup. 

We  have  overlapped  reporting  times  for  Border  Patrolmen  so  one 
shift  doesn't  all  come  to  work  at  one  time  and  require  more  cars. 
We  have  a  four  o'clock  shift.  Another  shift  will  come  at  6:00  and 
they  go  off  at  12:00  and  2:00.  That  way  we  always  have  people  on 
the  line  but  don’t  have  two  full  shifts  on  the  line  as  we  have  had  in 
the  past.  That  has  cut  down  on  overtime. 

We  are  using  horses  for  the  first  time  in  20  years.  They  are 
working  quite  well.  We  have  them  in  Arizona.  We  started  there 
actually  because  the  Cactus  National  Park  prohibits  motorized  ve¬ 
hicles,  including  vehicles  for  law  enforcement  officials. 

We  are  using  motor  bikes  and  trail  bikes  in  some  places. 

We  set  up  a  motor  vehicle  task  force  and  have  submitted  to  the 
Justice  Management  Division  a  five-year  motor  vehicle  plan  which 
will  actually  call  for  the  reduction  of  300  vehicles.  TTiat  is  being 
done  through  planning  by  people  who  use  the  vehicles,  so  we  are 
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not  sending  out  four-wheel  drive  vehicles  to  places  where  they 
don’t  need  them  or  a  high-speed  chase  vehicle  when  they  may  need 
only  a  Pinto  to  get  to  an  inspection  point. 

Through  the  use  of  expertise  of  the  people  in  the  field  we  found 
we  are  able  to  do  our  planning  better. 

INVESTIGATIONS 

I  mentioned  we  are  assigning  less  casework  in  investigations.  We 
are  making  better  use  of  investigators.  In  Los  Angeles  we  had  a 
situation  out  there  about  a  year  ago  where  the  investigators  all 
reported  to  work  at  a  certain  time  each  day,  all  left  at  a  certain 
time  and  they  worked  in  a  large  team.  There  would  be  raids  on 
factories  and  they  would  map  out  charts  on  the  factories.  Appre¬ 
hensions  were  not  particularly  great.  Everybody  knew  they  worked 
five  days  a  week  and  knew  the  hours  and  there  was  little  deter¬ 
rent. 

They  reorganized  the  use  of  the  investigators  into  two-man 
teams,  who  went  to  small  places  of  employment  and  they  were  all 
over  the  Los  Angeles  area.  Apprehensions  went  up  and  the  deter¬ 
rent  effect  also  went  up. 

We  did  get  some  baa  press  in  one  instance  where  we  went  into  a 
housing  project,  and  I  talked  with  some  pditorial  writers  with  a 
newspaper  there.  They  were  wondering  who  asked  us  to  enforce 
the  law  in  this  manner,  and  where  did  we  get  our  complaints? 

I  asked  our  office  to  do  a  little  study.  In  three  months  we  had 
3,000  complaints  and  90  percent  of  tnose  came  from  hispanics, 
Mexican  Americans,  and  U.S.  citizens  living  in  this  country  who 
were  concerned  about  illegal  aliens  coming  in  and  taking  their  jobs 
or  overcrowding  their  housing  complex. 

Rather  than  organizing  as  a  middle  income  group  might  do  and 
going  to  the  zoning  board  and  complaining,  they  called  us.  Thev 
were  the  people  who  were  being  displaced  at  the  job  entry  level, 
not  the  middle  income. 

REPROGRAMMING 

In  the  last  year  and  a  half  since  I  have  been  Acting  Commission¬ 
er,  we  have  gone  through  some  rather  major  reorganizations.  We 
have  created  an  Office  of  Comptroller  which  we  did  not  have 
before.  Budget  and  Finance  are  under  one  office.  We  can  tell  you 
how  much  we  have  spent  at  the  end  of  the  month—rather  than 
waiting  for  an  annual  system  to  tell  you— we  can  tell  you  how 
much  we  have  spent  after  three  months. 

We  have  gone  to  a  clear  line  of  authority  so  it  is  clear  the 
program  managers  in  the  central  office  don't  give  orders  to  those 
in  the  field  but  work  on  programs  and  advise  the  Commissioner  on 
developing  policy. 

The  Regional  Commissioners  direct  the  implementation  of  the 
policy  and  the  sector  chiefs  in  those  regions  report  to  them  so  we 
don’t  have  a  situation  as  we  had  at  one  time  where  there  was  leap¬ 
frogging  of  regions  down  to  the  district  and  sector  chiefs. 

I  think  it  worked  reasonably  well  during  the  Iranian  crisis  and 
also  the  Cuban  crisis. 

Rather  than  continuing,  I  think  it  is  now  time  for  me  to  respond 
to  any  questions  you  might  have. 
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IRANIAN  CRISIS 

Mr,  Smith.  If  there  were  another  Iranian  crisis  like  the  one  we 
had  in  November  of  1979,  would  you  be  able  to  respond  more 
quickly  to  a  request  as  to  how  many  Iranian  students  there  are  in 
this  country  and  where  they  are  located? 

Mr.  Crosland,  I  think  so.  We  have  set  up  a  control  system  so 
that  all  Iranians  who  arrive  in  the  country  are  reported  as  they 
arrive.  They  are  all  put  through  secondary  inspection. 

We  coulan’t  for  persons  who  are  not  Iranians  now.  We  can  for 
them  because  we  set  up  a  manual  system  which  gave  us  that 
information  but  we  cannot  punch  a  button  and  receive  an  instant 
response. 

Mr.  Smith.  Will  you  be  able  to  do  that  for  everyone  in  the 
foreseeable  future? 


non-immigrant  control 

Mr.  Crosland.  We  have  a  plan  now  that  is  going  through  the 
necessary  steps  toward  automation.  The  estimate  is  that  it  could  be 
anywhere  from  four  to  seven  years  before  we  are  completely  auto¬ 
mated,  that  is,  where  we  have  all  of  our  automated  components 
working  together  and  in  place. 

Congress  authorized  money  last  year  for  a  study  which  is  being 
completed  by  Price  Waterhouse  on  non-immigrants.  That  study 
looks  to  what  kind  of  control  we  are  going  to  have  on  non-immi¬ 
grants  in  this  country,  what  kind  of  information  we  want  to  be 
able  to  get  quickly  on  non-immigrants  and  it  really  involves  an 
Executive  Branch  decision  as  well  as  Congressional  determination 
as  to  how  open  a  society  we  want  to  be. 

Mr.  Smith.  Mr.  Hightower. 

Mr.  Hightower.  Thank  you,  Mr.  Chairman. 

On  that  particular  point,  automation,  do  you  have  enough  in  this 
year’s  budget  to  stay  with  the  target  date  for  completion  of  the 
automated  system? 

Mr.  Crosland.  There  is  a  hold  by  the  Brooks  committee  on 
money  funded  by  Congress  two  years  ago  for  what  we  call  mini¬ 
computers.  The  Brooks  committee  said  they  were  concerned  that 
we  were  proceeding  without  adequate  study,  after  five  years  and 
$25  million,  we  might  have  had  a  system  that  was  useless  and 
didn’t  have  the  growth  potential  to  absorb  other  information  we 
might  need, 

I  agreed  with  their  concern  and  so  we  reversed  our  system  plan 
and  abandoned  the  minicomputers.  We  have  enough  money  for 
what  we  are  doing  now.  We  will  come  back  later  asking  for  more 
money  when  we  know  what  kind  of  equipment  we  want  to  get. 

Mi*.  HiGH'i'OWER.  Actually  you  are  not  asking  for  any  money  for 
hardware  now.  All  the  money  you  are  getting  is  for  the  Price 
Waterhouse  study. 

Mr.  Kane.  We  have  some  equipment  which  we  purchased  for 
automation.  We  are  asking  for  $12,400,000  this  year  for  fiscal  year 
1982  to  support  our  current  level  of  automation.  We  have  a 
number  of  automation  activities  underway  in  the  Service  which 
will  require  this  amount  of  money. 

Mr.  Hightower.  How  much  of  that  is  for  hardware? 
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Mr.  Kane.  We  use  the  Justice  Department  computer. 

Mr.  Hightower.  So  actually  none  of  it  is  for  Hardware? 

Mr.  Kane.  We  pay  for  services,  $4  million  of  this  goes  for  pay¬ 
ment  to  the  Justice  Data  Center. 

Mr.  Hightower.  Purchase  time? 

Mr.  Kane.  For  purchase  time. 

Mr.  Hightower.  So  $4  million  of  the  $12  million  is  to  purchase 
time  on  the  Justice  Department's  computer? 

Mr.  Kane.  Yes,  and  we  have  some  word  processing  equipment 
spread  throughout  the  Service  that  is  hardware.  That  represents 
about  half  a  million  dollars. 

We  also  have  six  minicomputers  still  in  operation,  we  lease 
those. 

Mr.  Hightower.  The  point  I  am  trying  to  make  is  you  are  not 
buying  hardware  to  solve  the  problem  of  monitoring  aliens  in  this 
country.  What  you  are  doing  is  feeding  the  little  information  we 
have  into  the  computer  system  you  are  buying  time  on  from  the 
Justice  Department. 

Is  that  a  fair  statement? 

Mr.  Kane.  Yes. 

Mr.  Hightower.  Upon  completion  of  the  Price  Waterhouse 
study,  do  you  think  you  will  purchase  more  hardware  such  as  a 
larger  computer? 

Mr.  Kane.  It  is  too  soon  to  tell.  The  Price  Waterhouse  study  fits 
into  the  other  portion  of  our  long-range  ADP  study  that  is  ongoing 
now.  That  study  is  due  out  to  the  Congress  in  September.  That  is 
going  to  forecast  our  future  needs. 

Mr.  Hightower.  What  you  are  doing  now  is  not  something  that 
will  be  thrown  away  later.  It  is  information  that  is  needed  now  and 
it  is  information  that  will  be  adaptable  to  whatever  system  you 
later  employ. 

Mr.  Kane.  That  is  right,  Mr.  Congressman. 

All  of  the  current  activities  that  we  are  working  on  now,  what 
we  call  our  current  automation  activities,  are  pieces  that  fit  into 
the  long-range  plan. 

IRANIAN  students 

Mr.  Hightower.  Thank  you. 

Mr.  Crosland,  did  I  understand  you  to  say  that  you  do  have  all 
the  information  that  might  be  required  about  the  residence  and 
status  of  all  Iranian  students  in  this  country? 

Mr.  Crosland.  I  wouldn’t  go  quite  that  far.  I  would  say  for  the 
simple  question  of  how  many  Iranian  students  do  we  know  are 
here,  that  we  capture  that  information  through  actually  an  inter¬ 
view,  with  the  students,  and  we  have  a  soft  estimate  of  about 
10,000  who  didn't  report— soft,  because  we  don't  have  a  non-immi¬ 
grant  departure  control  system  in  this  country. 

We  have  had,  since  the  Iranian  crisis,  a  system  for  Iranians  only 
but  before  November  of  1979  we  had  none  at  all. 

When  a  person  leaves  the  country  his  travel  document  is  given 
to  the  carrier  and  the  carrier  gives  it  to  INS,  and  we  then  process 
it.  If  the  person  doesn't  surrender  that  travel  document,  the  only 
way  we  have  to  penalize  the  carrier  is  to  fine  them  ten  dollars. 
That  would  mean  going  to  the  country  they  went  to  and  getting  a 
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statement  that  they  had  the  docume'nt  and  nobody  asked  for  it,  so 
in  effect  we  don’t  have  a  system  of  departure  control. 

Mr.  Hightower.  Have  you  asked  for  some  legislation  to  fill  that 
gap? 

NEED  FOR  LEGISLATION  ON  NON-IMMIGRANT  CONTROL 

Mr.  Crosland.  I  think  the  study  is  the  first  step.  It  is  looking  to 
what  needs  we  can  meet  with  our  present  system,  and  it  will  be  the 
basis  for  policy  decisions  that  need  to  be  addressed  by  the  Congress 
and  by  the  Executive  Branch  as  to  how  much  further  information 
we  need  and,  therefore,  how  much  control  we  need  of  non-immi¬ 
grants  in  this  country. 

Mr.  Hightower.  But  actually - 

Mr.  Crosland.  So  we  have  not  asked  for  legislation. 

Mr.  Hightower.  Actually  we  really  do  not  know  how  many 
Iranian  students  are  in  this  country  because  we  had  no  way  of 
knowing  how  many  were  here  in  1979.  If  they  had  not  checked  in 
or  if  they  had  not  come  to  your  attention  in  some  way  and  they  are 
still  here,  they  are-not  counted. 

Mr.  Crosland.  I  think  we  have  a  range  that  is  pretty  safe  of 
about  10,000  who  didn’t  report.  We  apprehended  3,000  people  who 
didn't  report,  so  there  is  somewhere  in  the  neighborhood  of  7,000 
Iranians  remaining. 

Mr.  Hightower.  Wasn’t  summary  action  taken  on  those  who 
didn't  come  in? 

Mr.  Crosland.  All  were  put  into  deportation  proceedings. 

Mr.  Hightower.  Of  all  of  those,  were  all  of  them  sent  back? 

Mr.  Crosland.  No,  sir.  They  are  in  various  stages— they  were 
put  in  deportation  proceedings.  Some  voluntarily  left  after  they 
were  told  they  were  going  to  be  deported. 

Mr.  Hightower.  Would  you  furnish  for  the  record  the  status  of 
those  that  are  here  and  of  the  deportation  proceeding  and  how 
many  are  at  the  various  stages? 

Mr.  Crosland.  I  will  be  happy  to. 

[The  information  follows:] 

Iranians  in  the  United  States 

There  are  approximately  64,300  Iranian  students  in  the  United  States,  of  which 
63,719  have  b^n  interviewed.  Of  the  students  interviewed,  7,554  were  found  to  be 
illegally  in  the  United  States.  An  additional  13,648  other  Iranian  nonimmigrants 
were  located  illegally  in  the  United  States. 

1,265  Iranians  have  been  restored  to  nonimmigrant  status  as  the  result  of  depor¬ 
tation  hearings.  Of  the  3,016  Iranian  students  who  have  applied  for  political  asylum, 
7  have  been  granted  and  7  have  been  denied. 

Total  verified  departures  of  Iranians  under  docket  control  since  November  3,  1980 
is  1,972  verified  departures  and  386  deportations. 

1931  ACT  overtime 

Mr.  Hightower.  What  is  the  status  of  the  legislation  to  repeal 
the  1931  Act  mandating  inspection  over-time  requirements  that 
you  mention  on  pages  2  and  3  of  your  justifications? 

Mr.  Crosland.  I  don’t  know  what  the  status  of  the  legislation  is 
right  now.  The  budget  anticipates  repeal  of  that  legislation. 

Mr.  Hightower.  But  it  has  not  been  introduced  as  far  as  you 
know? 

Mr.  Crosland.  Not  by  this  Administration,  no. 
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Mr.  Hightower.  So  we  are  going  to  have  to  look  at  that  again? 

Mr.  Crosland.  The  proposal  is  under  development. 

Mr.  Hightower.  So  your  budget  requests  are  based  on  what  you 
hope  will  be  introduced  and  passed? 

AIRPORT  INSPECTIONS  PROCEDURES 

Mr.  Crosland.  Yes. 

Mr.  Hightower.  How  do  you  plan  to  streamline  airport  inspec¬ 
tion  procedures  to  compensate  for  the  reduction  in  border  person¬ 
nel? 

Mr.  Crosland.  Through  some  of  the  inethods  I  mentioned  a 
while  ago  using  citizen  bypass,  creating  a  one-stop  inspection  where 
we  can,  even  though  the  configuration  of  the  airport  is  not  condu¬ 
cive  to  it,  planning  in  the  future  for  construction  for  one-stop 
inspection,  using  certain  lanes  where  you  have  multiple  flight  arri¬ 
vals  for  close  inspection  of  those  persons  coming  from  countries 
where  we  know  we  had  a  high  fraud  rate. 

Mr.  Hightower.  Are  we  getting  cooperation  from  the  airports  in 
making  these  necessary  changes? 

Mr.  Crosland.  I  think  so.  I  have  been  meeting  since  January  of 
1980  in  Miami  about  every  six  weeks  with  airport  authority  people, 
Customs  Commissioner,  Chamber  of  Commerce  and  the  carriers,  to 
discuss  problems,  so  we  are  all  in  the  same  room  and  it  makes  it 
more  difficult  for  somebody  to  point  at  the  other  fellow. 

Part  of  the  problem  is  getting  the  baggage  there  in  time.  We  can 
inspect  but  if  the  baggage  is  not  there  Customs  can’t  check  it.  Part 
of  the  problem  is  the  timing  of  flights. 

interior  enforcement 

Mr.  Hightower.  I  understand  some  of  those  problems.  On  page  7 
of  your  justifications  you  mention  interior  enforcement  activities 
are  unproductive.  Could  you  comment  on  that? 

Mr.  Crosland.  I  am  not  sure  where  that  is. 

Mr.  Hightower.  Would  more  money  mean  long-range  ADP  plans 
could  be  implemented  more  quickly? 

Mr.  Crosland.  Let  me  back  up  to  the  previous  question.  I  found 
the  place.  A  reduction  of  46  work  years  and  $863,000  is  requested 
for  this  program  compared  with  area  control.  The  case  work  por¬ 
tion  of  this  program  is  unproductive  based  on  number  of  deportable 
aliens  located. 

That  means  the  people  assigned  to  casework  don’t  net  that  many 
people  to  warrant  the  number  of  people  assigned  to  casework,  and 
they  are  more  productive  if  they  are  assigned  to  area  control 
operations — going  to  places  of  employment,  not  checking  out 
whether  somebody  has  a  valid  marriage  or  not. 

There  has  to  be  a  balance  there  so  you  are  not  letting  everybody 
who  is  in  the  country  file  some  sort  of  bogus  petition,  but  you  don’t 
want  to  over-investigate  a  case  when  you  might  be  able  to  make 
certain  conclusions  with  a  limited  amount  of  investigation. 
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ADP  RESOURCES 

Mr.  Hightower.  I  will  repeat  the  other  question.  Would  more 
money  mean  a  long-range  ADP  plan  could  be  implemented  more 
quickly? 

Mr.  Crosland.  As  I  undertand  it,  in  the  ADP  process,  we  have  a 
labyrinth  of  regulations  and  laws  to  go  through  now  to  ensure  that 
we  are  getting  the  right  kind  of  equipment. 

Congress  has  been  concerned  in  the  past  that  many  agencies 
have  spent  a  lot  of  money  and  been  impressed  by  the  razzl^azzle 
of  computers  to  find  out  they  have  the  wrong  equipment.  It  is 
putting  the  brakes  on,  saying,  “let’s  go  slowly  and  make  sure  you 
get  the  right  kind  of  equipment  for  what  you  need.” 

We  will  have  some  interim  automation  in  a  year  or  so  for  natu¬ 
ralization  and  deportation  records  but  I  donT  think  that  more 
money  right  now  will  speed  up  the  process.  Right  now  we  need  to 
show  that  we  are  planning  properly  and  then  the  money  should 
flow  from  that  exercise. 

HAITIAN  EXCLUSION  HEARINGS 

Mr.  Hightower.  Could  you  tell  us  how  many  exclusion  hearings 
for  Haitian  aliens  arriving  after  October  10  are  backlogged  at  the 
present  time? 

Mr.  Crosland.  We  have  about  6,000  subject  to  exclusion  hearings  * 
and  I  don't  know  how  many  of  those  hearings  we  have  held. 

Mr.  Hightower.  Are  they  all  being  held  in  the  Miami  facility? 

Mr.  Crosland.  They  are  all  in  the  Miami  area  but  not  all  are  in 
detention. 

Mr.  Hightower.  Do  you  feel  that  the  government  of  Haiti  is 
encouraging  this  process  of  immigration?  Are  they  doing  anything 
to  try  to  stem  the  tide? 

Mr.  Crosland.  As  you  know,  the  government  of  Haiti  is  a  terri¬ 
bly  poor  one. 

Mr.  Hightower.  And  a  terribly  poor  government. 

Mr.  Crosland.  They  don’t  have  a  navy,  they  don’t  have  much  of 
an  army.  A  lot  of  people  are  leaving  from  an  area  which  is  the 
least  populated,  the  northern  area  away  from  the  seat  of  govern¬ 
ment.  I  don't  think  you  could  characterize  it  as  hindering  or  help¬ 
ing. 

Mr.  Hightower.  We  know  that  Castro  emptied  his  jails  and  got  ^ 
rid  of  a  lot  of  jwople  he  considered  undesirable.  Do  we  find  a 
similar  situation  in  Haiti? 

Mr.  Crosland.  No.  I  think  the  people  are  coming  because  the 
economic  conditions  are  very  bad  in  Haiti  and  they  want  to  come 
here  to  get  work.  Many  people  are  coming  from  the  Bahamas. 
Many  have  worked  there  for  some  time  and  economic  conditions 
are  not  as  good  there  as  they  used  to  be  and  so  they  are  coming 
directly  from  the  Bahamas. 

CUBAN  problem 

Mr.  Hightower.  Mr.  Crosland,  I  expressed  some  concern  when 
Attorney  General  Smith  was  here  the  other  day  about  the  Border 
Patrol  situation. 


1123 


You  mentioned  in  your  initial  comments  the  number  of  Border 
Patrol  that  left  who  were  pulled  away  from  the  border  to  take  care 
of  the  situation  in  Florida. 

Are  you  back  up  to'  full  complement  along  the  Mexican  border  at 
the  present  time? 

Mr.  Crosland.  No.  I  think  we  have  20  people  detailed  at  St. 
Elizabeth’s  and  I  am  not  sure  of  the  number— ten  at  Chaffee.  That 
is  not  that  great  a  number,  30.  At  one  time,  as  I  said,  we  had  200 
people.  We  didn’t  detail  any  away  from  Chula  Vista  and  we  tried 
not  to  detail  people  from  El  Paso  which  is  a  heavy  point  of  penetra¬ 
tion.  Most  people  cross  at  those  two  points. 

BORDER  PATROL  RESOURCES 

Mr.  Hightower.  We  heard  reports  in  Texas  of  Border  Patrol  that 
had  to  stand  by  and  watch  because  they  did  not  have  the  manpow¬ 
er  to  go  out  and  apprehend  during  that  period.  We  also  heard 
reports  they  were  not  able  to  use  their  cars  because  they  had  used 
up  all  of  their  gasoline  budget. 

Is  that  true? 

Mr.  Crosland.  I  am  not  aware  of  people  not  being  able  to  go  out 
and  apprehend,  although  if  you  go  to  Chula  Vista  it  is  almost  like 
Red  Rover.  You  can  find  12  or  15  people  waiting  to  be  picked  up. 

There  was  a  problem  in  the  southern  region  only  for  a  very  short 
period  in  one  sector,  I  think,  in  the  allocation  of  funds,  and  that 
particular  sector  chief,  as  a  management  decision,  tried  to  say  we 
have  to  cut  down  by  a  certain  percentage  according  to  presidential 
directive  on  funds  and  set  up  some  sort  of  formula  which  resulted 
in  one  month  with  some  restrictions  on  how  far  they  could  travel 
in  a  day. 

I  didn't  know  about  it  until  I  read  it  in  the  paper.  I  called  the 
Southern  Regional  Commissioner  and  corrected  the  situation  but  it 
was  only  in  one  sector  in  the  southern  region. 

Mr.  Hightower.  And  it  didn’t  last  long? 

Mr.  Crosland.  It  did  not. 

Mr.  Hightower.  As  far  as  you  know,  no  Border  Patrolman  is 
restricted  in  his  activity  because  of  his  inability  to  get  gasoline  for 
his  car  because  of  budgetary  restrictions? 

Mr.  Crosland.  We  are  being  asked  to  cut  down  on  fuel  consump¬ 
tion.  I  won’t  say  that  people  cannot  travel  unrestricted  an3where 
they  want  to  travel. 

Mr.  Hightower.  I  am  talking  about  doing  the  job. 

Mr.  Crosland.  I  don't  want  the  budget  restrictions  to  sound  like 
we  are  cutting  off  the  elevator  in  the  Washington  Monument. 
Obviously,  we  have  to  have  Border  Patrol  out  there  and  doing  their 
job. 

Last  year  I  set  priorities  for  the  Service  to  follow,  given  resources 
we  have,  to  identify  certain  areas  where  we  have  to  gfive  most  of 
our  weight.  It  seems  to  me  clearly  we  have  to  have  strong  enforce¬ 
ment  on  the  southern  border,  and  hiring  people  and  getting  them 
out  and  giving  them  the  support  we  need.  We  have  cars  for  them 
and  fuel  for  them. 

I  don’t  think  we  are  going  to  have  a  problem  in  that  particular 
sector  or  that  particular  region. 
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BORDER  RESPONSIBILITY 

Mr,  Hightower.  Let  me  say  I  am  sympathetic  with  the  responsi- 

S’  *’■'  you  have  and  I  want  to  try  to  be  helpful  but  do  you  honestly 
that  you  can  state  that  right  now  we  have  the  number  of 
people  to  carry  out  the  statutory  responsibilities  of  the  Border 
Patrol  in  a  good  and  efficient  manner  stationed  at  the  border  areas 
along  the  Mexican  border? 

Mr,  Crosland.  Under  present  laws - 

Mr.  Hightower.  Well,  now,  that  wasn't - 

Mr.  Crosland,  That  wasn’t  your  question, 

Mr.  Hightower.  No. 

Mr.  Crosland.  Well,  I  have  to  answer  that  way.  Under  present 
laws  I  think  if  you  want  to  say  let’s  increase  the  apprehensions,  if 
that  is  what  you  are  looking  to,  we  can  increase  apprehensions 
with  more  people  and  increase  them  by  putting  more  people  in 
certain  areas. 

Mr.  Hightower.  Under  present  law  don’t  we  have  a  responsibili¬ 
ty  to  keep  out  illegal  aliens — all  illegal  aliens? 

Mr.  Crosland.  We  have  that  responsibility. 

Mr.  Hightower.  But  do  you  feel  we  have  the  people  and  the 
facilities  and  the  budget  to  keep  out  illegal  aliens? 

Mr.  Crosland.  I  think  we  are  doing  a  good  job  with  the  people 
we  have. 

Mr.  Hightower.  I  agree  with  you,  Mr.  Crosland,  on  that,  but  are 
we  able  to  carry  out  the  mandate  of  the  law  to  try  to  keep  out  the 
illegal  aliens? 

Mr.  Crosland.  I  am  not  trying - 

Mr.  Hightower.  I  understand  your  problem. 

■  Mr.  Crosland.  The  problem  is  not  strictly  a  law  enforcement 
problem.  There  are  lots  of  laws  on  the  books  that  are  not  prosecut¬ 
ed  because  of  lack  of  resources. 

Mr.  Hightower.  That  is  exactly  my  question. 

Mr.  Crosiand.  They  can’t  prosecute  every  violation  they  have.  I 
think  one  in  five  smuggling  cases  are  prosecuted  in  Chula  Vista. 
They  wouldn’t  have  enough  jails  to  put  people  in  so  they  make 
certain  decisions  based  on  their  resources. 

You  are  looking  at  a  drawing  card.  What  draws  them  here  is 
jobs,  and  this  Administration  is  right  now  looking  at  all  the  var¬ 
ious  immigration  issues  that  are  involved,  including  that. 

Mr.  Hightower.  But  you  see  we  are  talking  about  excuses.  We 
are  talking  about  justifications  for  why  they  are  here.  I  understand 
that. 

But  I  really  believe  that  if  we  are  going  to  address  this  issue,  we 
are  going  to  have  to  get  hard-nosed  about  keeping  illegal  aliens  out 
and  then  when  we  do  that,  the  pressure  will  mount  to  find  answers 
to  some  of  these  other  problems. 

I  think  as  long  as  we  say,  as  I  think  we  can  probably  say,  we 
have  a  fine  bunch  of  people  here  doing  the  best  they  can,  they  are 
to  work  their  shifts  and  catch  those  they  can  and  those  they  can't, 
why,  we  are  not  going  to  worry  about— I  don’t  think  we  are  ever 
going  to  solve  the  illegal  alien  problem. 

But  when  you  come  to  Congress  and  say,  if  you  will  give  us  500 
more  people  and  X  more  dollars,  we  will  enforce  the  law  that  you 
give  us,  then  I  think  we  will  be  well  on  the  way  to  getting  it  done. 
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1  believe  that  we  need  to  have  an  immigration  policy  in  this 
country.  I  think  that  is  one  of  the  biggest  tragedies  right  now  that 
we  don’t  have  an  immigration  policy. 

We  haven't  told  I&NS,  you  must  keep  these  people  out,  and  we 
will  see  you  have  the  funds  to  do  it. 

We  are  just  begging  the  question  all  over  the  place  and  yet  we 
are  creating  tremendous  social  problems  and  we  are  asked  to  find 
money  in  other  places  to  address  these  social  problems. 

Let^s  get  to  the  root.  I  know  your  agency  has  the  responsibility  of 
carrying  out  the  law  and  you  don’t  have  the  privilege  of  making 
law  but  I  think  those  of  us  who  do  have  the  responsibility  of 
making  law  need  to  be  impressed  with  the  tremendous  size  of  your 
job,  what  we  are  asking  you  to  do  and  we  are  just  giving  you  some 
popguns  to  do  it. 

I  think  it  is  our  fault  but  we  will  just  have  to  face  up  to  it.  That 
is  the  reason  I  asked  the  question  so  you  would  tell  us,  “Congress¬ 
man,  you  are  just  not  giving  us  what  we  need  to  do  the  job.  You 
are  asking  us  to  do  an  impossible  job.’’ 

Mr.  Crosland.  It  takes  two  to  tango.  We  go  through  a  rather 
convoluted  budget  process  and  what  I  present  to  you  today  is  the 
result  of  that  process. 

INTERAGENCY  TASK  FORCE 

Mr.  Hightower.  Yes.  I  understand  that.  But  I  was  just  asking 
for  your  personal  opinion  about  whether  we  are  really  going  to  try 
to  do  all  we  need  to  do  or  are  we  just  going  to  say  we  are  going  to 
allocate  so  much  money  for  this  and  use  it  as  far  as  it  goes,  we  will 
catch  as  many  as  check  in,  and  we  will  keep  the  shop  open  from 
8:00  to  5:00  and  be  satisfied  with  that? 

I  hope  that  is  not  where  we  are. 

Mr.  Crosland.  I  hear  what  you  are  saying.  I  have  been  involved 
in  the  task  force  deliberations,  and  I  am  hopeful  this  Administra¬ 
tion  will  present,  and  I  am  confident  they  will  present,  a  proposal 
to  the  Congress  addressing  various  issues,  law  enforcement  and 
non-law  enforcement  issues  in  immigration,  and  will  have  with 
them  the  resource  allocations  that  are  needed. 

Mr.  Hightower.  If  we  approach  all  of  our  problems  saying  we 
are  going  to  decide  first  how  much  we  will  spend  and  then  decide 
how  we  are  gong  to  write  the  laws  to  fit  that  amount  of  money, 
then  I  don’t  think  we  are  ever  going  to  get  the  problem  solved— not 
this  particular  problem. 

Thank  you,  Mr.  Chairman,  I  apologize  for  taking  too  much  time. 

EMPLOYER  sanctions 

Mr.  Smith.  Unless  or  until  we  pass  a  law  that  penalizes  employ¬ 
ers  who  employ  these  aliens,  will  additional  funds  and  personnel 
result  in  fewer  illegal  aliens  actually  being  in  the  country? 

lam  not  talking  about  apprehensions,  those  you  apprehend  three 
or  four  times,  but  will  there  actually  be  fewer  illegal  aliens  in  the 
country? 

Mr.  Crosland.  I  think  any  law  enforcement  agency  can  repre¬ 
sent  honestly  that  if  they  had  more  resources  they  could  do  more. 
We  are  no  different.  We  could  clearly  do  more  in  some  areas;  not 
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in  all  areas.  There  is  a  2,000-mile  border.  Most  people  come  in  at 
two  points. 

Mr.  Smith.  Wouldn’t  there  be  a  significant  number  we  could 
keep  out  if  you  had  additional  personnel? 

Mr.  Crosland.  I  think  through  a  combination  of  increased  re¬ 
sources  at  the  border  and  in  the  interior  there  could  be  increased 
apprehensions. 

However,  the  interagency  task  force  will  address  that  issue  and 
these  issues  have  been  kicking  around  for  a  long  time.  I  think 
there  is  a  short  turnaround  period  as  to  what  the  Reagan  Adminis¬ 
tration  position  is  going  to  be,  with  a  statement  as  to  what  the 
resources  will  be. 

Mr.  Smith.  Mr.  Dwyer. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

FRAUDULENT  GREEN  CARDS 

You  mentioned  a  fraud  rate  before.  Would  you  care  to  comment 
on  that?  Are  these  fraudulent  visas  or  student  cards? 

Mr.  Crosland.  Some  people  come  in  with,  fraudulent  cards.  It  is 
a  big  business  in  some  areas.  In  Mexico  it  is  not  too  difficult  to 
come  in  with  social  security  and  your  green  card  already  prepared 
or  if  you  don’t  have  one  when  you  get  there,  it  is  not  too  difficult  to 
get  one. 

When  people  come  through  land  ports  or  airports  where  they  are 
inspected,  some  people  come  in  with  fraudulent  cards.  Our  i^ple 
in  a  short  period  of  time  have  to  look  at  it  and  see  whether  it  has 
been  tampered  with,  whether  the  passport  picture  is  actually  the 
person  or  whether  a  substitution  has  been  made. 

Mr.  Dwyer.  Is  Mexico  the  only  country  where  this  is  indigenous 
or  are  there  a  number  of  other  countries  that  have  a  high  fraudu¬ 
lent  activity? 

Mr.  Crosland.  There  are  countries  other  than  Mexico. 

Mr.  Dwyer.  Does  the  fraud  originate  in  this  country? 

Mr.  Crosland.  Oh,  yes.  I  think  we  have  people  in  this  country 
who  make  their  business  out  of  giving  or  selling  fraudulent  docu¬ 
mentation. 

Mr.  Dwyer.  Is  that  also  in  your  area  of  responsibility? 

Mr.  Crosland.  Yes. 

Mr.  Dwyer.  It  is  ongoing? 

Mr.  Crosland.  It  is  ongoing.  Also,  the  U.S.  Attorney  would  be 
involved  in  that  as  well. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Miller. 

Mr.  Miller.  Thank  you,  Mr.  Chairman. 

refugee  allocations 

Mr.  Crosland,  you  spoke  a  little  while  ago  about  the  number  of 
aliens  and  illegal  aliens. 

Could  you  describe  the  situation  for  us?  Just  where  do  we  stand? 

Apparently  a  Public  Law  we  had  approved  would  allow  some 
14,000  aliens  per  month  from  Southeast  Asia.  The  Attorney  Gener¬ 
al  had  the  opportunity  and  the  authority  to  allocate  X  amount. 


1127 


Does  the  Attorney  General  still  have  that  authority  and  where 
are  we  legally  as  to  how  many  aliens  can  enter  this  cx)untry  per 
year? 

Mr.  Crosland.  Last  year  the  Congress  changed  the  law,  the 
Refugee  Act  of  1980,  which  provided  for  a  consultation  process  by 
the  Executive  Branch  w’ith  tne  Congress  rather  than  doing  it  as  it 
had  been  in  the  past,  having  the  Attorney  General  parole  groups  of 
people  in. 

Some  231,000  refugees  were  identified  by  country  by  the  previous 
Administration  who  could  come  in  during  fiscal  year  1980  if 
screened  and  approved  and  sponsorships  were  found. 

Mr.  Miller.  Would  all  of  those  be  coming  in  under  one  law,  or 
part  under  one  law  and  part  under  another  law  to  give  authority  to 
the  President  to  increase  the  amount? 

Mr.  Crosland.  They  would  all  be  coming  in  under  the  Refugee 
Act  of  1980.  The  Secretary  of  State  now  has  the  m^or  responsibili¬ 
ty  for  identifying  from  which  countries  refugees  will  be  coming. 
The  consultation  comes  down  to  us. 

Our  role  is  more  one  of  interviewing  those  people  abroad  to 
determine  which  people  qualify  to  come  into  the  country  rather 
than  identifying  a  broad  group  of  people  and  the  numbers  of  per¬ 
sons  who  would  come  in  through  the  consultation. 

OVERSEAS  INTERVIEWS 

Mr.  Miller.  You  are  interviewing  the  aliens  abroad.  Did  I  under¬ 
stand  that  correctly? 

Mr.  Crosland.  Yes. 

Mr.  Miller.  So  you  would  have  quite  a  few  personnel  out  of  the 
country  most  of  the  time? 

Mr.  Crosland.  We  don't  have  that  many  people.  We  rely,  to  a 
large  extent,  on  help  from  voluntary  agencies  and  from  the  State 
Department.  Then  our  officers  interview  the  individuals  c^fter  the 
processing  is  done.  The  initial  processing  is  done  by  the  voluntary 
agencies  and  the  State  Department. 

We  have  123  authorized  positions  abroad. 

Mr.  Miller.  Are  we  selling  the  program?  Is  it  like  a  radio 
advertisement,  so  the  people  in  other  countries  know  what  is  avail¬ 
able  in  America  and  that  we  have  housing  subsidies  and  food 
stamps  and  we  have  health  care?  Are  we  attracting  these  people  by 
the  fact,  that  we  have  a  good  life? 

We  know  that  we  have  a  free  country  but  are  we  selling  it?  Are 
we  harming  our  own  citizens  within  the  country  because  we  do  not 
have  the  resources  to  go  around  to  these  people.  And  our  own?  Do 
these  people  in  Southeast  Asia,  or  wherever  they  are,  hear  of  our  good 
life;  the  furniture,  the  housing  or  food  stamps;  and  family  health 
care? 

Do  we  sell  with  that  type  of  thing  or  do  we  use  the  Voice  of 
America  to  tell  them  we  have  a  limit?  We  are  not  going  to  be 
offering  free  houses,  we  are  not  going  to  be  offering  food  stamps. 
America  is  great,  but  by  the  same  token  we  are  not  going  to  be 
able  to  feed  the  world. 

Do  you  have  any  input  you  could  give  to  us  as  to  how  we  could 
change  the  law?  We  could  even  give  you  people  authority  to  adver¬ 
tise  that  America  is  great,  but  that  we  just  can’t  handle  everyone. 
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Mr.  Crosland.  I  think  what  you  have  stated  is  a  concern  to  a  lot 
of  people  in  this  country.  Most  people  who  are  disadvantaged 
would  like  to  live  in  the  United  States.  The  State  Department  has 
estimated  there  are  some  twelve  to  fourteen  million  people  in  the 
world  who  could  qualify  as  refugees,  a  large  number  want  to  come 
here,  but  a  small  percentage  of  that  number  are  identified  as  the 
people  who  come  here.  Other  countries  take  a  few  people  but  not 
nearly  as  many  as  the  United  States. 

I  think  that  is  probably  one  of  the  things  this  Administration 
and  this  Congress  will  be  addressing  this  year.  How  many  people 
are  enough?  How  many  people  can  we  absorb? 

Mr.  Miller.  You  have  a  record  then,  I  would  assume,  as  to  how 
many  immigrants  are  allowed  in  other  countries?  I  assume  some¬ 
where  in  your  files  you  could  find  that,  and  I  think  if  you  could  we 
could  have  that  as  a  reference  point  and  show  how  well  or  how 
badly  we  are  doing. 

Mr.  Crosland.  I  think  the  State  Department  will  have  that 
information  and  I  will  be  happy  to  pass  your  request  on  to  the 
Department  of  State. 

[The  information  follows:] 

LONG-TERM  IMMIGRATION  ‘-COMPARISON  OF  IMMIGRANTS  BY  COUNTRY 


Country 

Immigralen 

Year 

France  . 

.  680,718 

1973 

United  States  . 

.  601,442 

1978 

Germany,  Federal  Republic  o(  * . 

.  498,667 

1976 

United  States . . 

.  460,348 

1979 

Mexico . 

283,728 

1973 

Australia . 

211,628 

1974 

United  Kingdom » 

197,200 

1975 

Canada  . 

149,429 

1976 

Italy . 

115,997 

1976 

iapan . 

.  40,179 

1976 

‘  Long-tefm  miwgrants  are  defined  l>y  the  United  Nations  as  persons  miho  have  entered  the  coontry  with  the  intention  of  remaining  lor  more 
than  one  year 

'  Including  short-term  immigrants  Data  are  entries  in  the  population  registers  and  correspond  to  arrivals  taking  up  residence  Visitors  and  persons 
living  in  hotels,  boarding  houses,  etc ,  are  only  registered  if  they  mlend  to  remain  lor  a  period  enceeding  8  weeks 
’  Islimales  based  on  a  sample  survey  of  passenger  traffic  at  air  and  seaports  taken  throughout  the  yur,  excluding  alt  movements  between  the 
Untied  Kingdom  and  the  Republic  of  Ireland,  also  excluding  Scandmavtan  sea  routes 

Source  1977  United  Nations  Demographic  Yearbook. 


PREFERENCE  SYSTEM 

Mr.  Miller.  Then  we  would  have  a  better  understanding  of  what 
we  are  doing  compared  to  other  industrialized  nations. 

When  you  spoke  of  those  people  that  may  be  eligible  to  move 
into  the  United  States,  who  sets  up  the  eligibility  requirements? 

Mr.  Crosland.  That  would  be  the  State  Department. 

Mr.  Miller.  You  do  not  have  a  voice  in  that? 

Mr.  Crosland.  The  numbers? 

Mr.  Miller.  No,  the  eligibility  requirements.  If  two  people  from 
one  small  town  want  to  immigrate  to  America,  but  only  one  can 
come,  how  do  we  decide? 

Mr.  Crosland.  This  does  not  deal  with  refugees.  There  is  a 
preference  system  under  the  law  which  is  somewhat  complex  but 
basically  it  is  based  on  the  close  family  relationships  and  certain 
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job  skills  a  person  may  have  and  then  it  is  on  a  first  come,  first 
served  basis— who  gets  into  the  line  first  and  how  many  numbers 
are  available.  It  is  handled  by  the  State  Department  abroad. 

JOB  PREFERENCE 

Mr.  Miller.  When  you  speak  of  job  preference,  does  the  Labor 
Department  become  involved?  I  know  they  do  when  someone  comes 
directly  and  requests  that  they  come  in  because  of  a  particular 
need— maybe  it  is  a  s^iecialized  need.  But  that  is  interesting  wheth¬ 
er  the  Labor  Department  gets  involved  in  all  of  these  overall 
immigration  problems. 

Mr.  Crosland.  They  get  involved  in  H-2  programs.  Do  you  want 
me  to  address  that.  This  is  Andrew  Carmichael,  Acting  Associate 
Commissioner  for  Examination. 

Mr.  Carmichael.  They  get  involved  in  those  areas  where  the 
person’s  claim  for  eligibility  is  based  on  skills  or  professions,  also 
as  temporary  workers  who  come  to  perform  services  of  a  temporary 
nature. 

If  the  immigrant  is  coming  on  the  basis  of  a  family  relationship 
and  the  relationship  alone  is  sufficient  to  establish  the  preference 
required,  I  think  that  is  what  you  were  talking  about. 

Mr.  Miller.  I  was.  I  understand  the  Labor  Department  gets 
involved  when  someone  is  coming  in  with  a  specialized  skill.  Mr. 
Crosland  had  mentioned  that  was  one  of  the  factors  in  the  formula 
to  determine  which  one  of  these  two  from  a  small  community 
would  be  admitted. 

Mr.  Carmichael.  They  are  not  involved  where  skill  is  not  the 
issue. 


overtime  limitations 

Mr.  Miller.  Would  you  give  us  a  little  more  information  about 
the  overtime  problem? 

In  another  Appropriations  subcommittee  that  I  am  a  member  of, 
the  Customs  Service  comes  to  that  particular  subcommittee  for 
justification  of  their  budget. 

We  learned  they  had  several  inspectors  in  Customs  who  were 
making  more  than  the  Secretary  of  the  Treasury.  Therefore,  we  set 
a  limit  as  to  the  amount  of  overtime  that  could  be  paid.  That 
wasn’t  bad.  That  was  just  some  $20,000  a  year  overtime  paid. 

Mr.  Carmichael.  We  have  a  similar  problem.  The  1931  Act 
provides  that  persons  who  work  on  Sundays  and  holidays  or  any 
part  of  it  are  paid  double  time.  We  also  have  a  cap  of  $20,000 
except  where  the  situation  is  unreasonable  and  we  are  not  able  to 
control  it. 

What  we  have  done  is  set  up  a  system  of  controls  so  that  if 
anyone  reaches  a  certain  level  of  pay  during  a  particular  pay 
period  it  will  flag  it  and  we  will  look  at  how  much  that  person  nas 
accrued  and  then  try  to  set  up  assignments  in  such  a  way  that 
other  people  come  on  overtime  so  that  this  person  does  not  exceed 
the  $20,000. 

There  are  situations  where  that  will  go  over.  In  Guam,  for  exam¬ 
ple,  obviously  it  is  a  remote  place  and  we  need  to  have  inspectors 
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there  and  it  makes  more  sense  to  pay  one  person  more  than  to  pay 
a  lot  of  people  there  who  would  not  be  used  particularly  efficiently. 

Mr.  Miller.  Is  that  Public  Law  or  your  regulation— the  $20,000 
cap? 

Mr.  Carmichael.  It  is  part  of  the  appropriations  continuing  reso¬ 
lution. 

MIAMI  detention  FACIUTY 

Mr.  Miller.  You  are  involved  in  a  $6  million  renovation  outside 
Miami.  The  Corps  of  Engineers  paid  for  that.  Why  would  that  not 
be  in  your  budget? 

Mr.  Carmichael.  We  had  a  problem  that  was  so  big  with  the 
Cuban  influx  that  INS  alone  could  not  handle  it.  It  took  a  multi¬ 
agency  effort,  and  through  the  process  of  coordination  by  the  Fed¬ 
eral  Emergency  Management  Agency  and  then  the  Cuban-Haitian 
Task  Force,  which  is  now  housed  in  HHS,  there  were  certain 
interagency  relationships  developed  using  skills  that  various  agen¬ 
cies  might  have  with  some  reimbursements  here  and  there. 

I  am  not  sure  how  it  came  down  to  the  Corps  of  Engineers. 

Mr.  Brien.  The  Corps  of  Engineers  were  involved  through  the 
Cuban-Haitian  Task  Force  since  they  needed  some  expeditious 
moving  on  the  project  and  the  Task  Force  brought  in  the  Corps  of 
Engineers. 

Mr.  Miller.  They  decided  then  to  include  that  $6  million  in  their 
budget  cost? 

Mr.  Brien.  That  is  correct,  and  the  Corps  of  Engineers  adminis¬ 
tered  the  funding  of  it  and  the  contracting  of  it. 

Mr.  Miller.  Is  that  a  permanent  facility  or  a  temporary  facility? 

Mr.  Brien.  That  is  a  permanent  facility. 

Mr.  Miller.  Are  we  expecting  additional  Cubans? 

Mr.  Crosland.  We  have  been  getting  Haitians  in  and  we  wanted 
to  be  prepared  in  case  additional  Cubans  came. 

Originally  the  plan  was  to  have  this  as  a  facility  where  any 
newly-arriving  Cubans  or  Haitians,  or  any  other  group  of  people 
coming  from  the  Caribbean,  would  be  fed,  clothed,  inspected  for 
health  needs,  and  then  sent  to  another  detention  area  where  they 
would  be  processed. 

Originally  the  plan  was  to  have  it  in  Puerto  Rico  and  through  a 
series  of  lawsuits  that  plan  was  blocked.  Right  now  it  is  the  only 
facility  that  we  have. 

SEIZED  vehicles 

Mr.  Miller.  In  another  area,  you  mentioned  the  new  authority 
to  seize  vehicles  of  illegal  alien  smugglers.  Are  those  vehicles  sold? 

Mr.  Crosland.  Yes. 

Mr.  Miller.  What  happens  to  the  money  from  the  sales? 

Mr.  Crosland.  It  goes  to  the  Treasury. 

Mr.  Miller.  It  goes  directly  to  the  Treasury.  Can  you  tell  us  how 
many  are  there?  Are  we  talking  about  a  few  or  large  numbers? 

Mr.  Crosland.  I  don't  have  the  number  off  the  top  of  my  head. 

Mr.  Brandemuehl.  I  am  Roger  Brandemuehl,  Assistant  Commis¬ 
sioner  for  Border  Patrol. 

Last  fiscal  year  there  were  2,669  vehicles  seized  with  an  estimat¬ 
ed  value  of  over  $11  million. 
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Mr.  Miller.  Do  we  have  a  lot  of  court  cases  pending  because  of 
this? 

Mr.  Crosland.  The  major  court  cases  are  those  arising  out  of  the 
seizure  of  the  boats  that  brought  the  Cubans  in.  That  is  where  the 
major  legal  challenges  come  from. 

MORALE  PROBLEM 

Mr.  Miller.  I  see  that  you  are  bringing  in  the  field  personnel  in 
the  budgeting  process,  as  you  had  mentioned.  This  apparently  is 
very  good.  As  I  understand  it,  the  morale  of  some  in  the  field  is 
pretty  low  for  a  number  of  reasons.  I  don't  know  whether  it  is 
overtime  that  creates  problems  that  are  not  easy  to  solve. 

I  am  not  sure  what  all  those  gripes  are,  but  is  the  Administra¬ 
tion  knowledgable  on  this?  Is  0MB,  when  it  comes  to  setting  a 
ceiling,  knowledgable? 

Mr.  Hightower  asked,  if  we  are  furnishing  enough  dollars  for  you 
to  do  the  job?  Is  funding  a  problem  as  far  as  you  are  concerned? 
Does  it  produce  low  morale? 

Mr.  Crosland.  If  you  measure  morale  being  low  as  to  whether 
people  do  their  job  and  with  spirit,  it  seems  to  me  we  have  high 
morale. 

Our  folks  work  hard.  They,  for  the  most  part,  are  honest,  decent 
people  who  are  concerned  about  bad  press  reports  they  read  about 
INS— we  are  the  guys  that  wear  the  black  hats. 

Mr.  Miller.  Somebody  has  to  play  the  part. 

Mr.  Crosland.  T'nat  is  right.  The  frustrations  are  here.  The 
whole  budgeting  process  is  difficult  to  understand. 

Even  if  you  are  in  Washington  it  is  difficult  to  understand  and  if 
you  are  out  in  the  field  and  you  see  where  one  committee  has 
authorized  a  certain  number  of  positions  and  they  are  thinking 
they  are  going  to  get  more  positions  and  then  another  committee 
says  no,  you  will  get  fewer  positions  and  they  all  get  lumped 
together  with  the  crowd  in  Washin^on — I  know  the  budget  officer 
at  0MB  who  works  at  the  agency  review  is  aware,  as  are  our 
people  in  JMD,  of  concerns  and  misperceptions  of  the  people  in  the 
field. 

I  think  part  of  our  effort  is  to  bring  about  better  communication 
to  the  field  so  the  people  understand  what  rationale  is  involved  in 
asking  for  more  or  asking  for  less  or  denying  somebody’s  request  so 
that  everyone  feels  a  part  of  the  same  agency  and  team. 

It  is  not  an  easy  task  when  you  have  10,000  people  and  some  35 
districts  and  20-some-odd  sectors. 

CENSUS  RESTRICTIONS 

Mr.  Miller,  Your  personnel  could  not  go  onto  farms  and  into 
businesses,  as  I  understand  it,  to  check  on  illegal  aliens  until 
January  of  this  year? 

Mr.  Crosland.  They  could  do  so  as  long  as  they  had  search 
warrants  that  were  approved  by  the  U.S.  Attorney  in  their  particu¬ 
lar  area.  But  there  was  a  restriction  from  search  until  January  to 
limit  going  into  places  of  residence  or  emiAoyment  without  a 
search  warrant. 
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Mr.  Miller.  Some  of  your  personnel,  as  I  understand  it,  felt  that 
was  politically  motivated. 

Mr.  Crosland.  I  am  sure  some  probably  did. 

Mr.  Miller.  We  are  not  going  to  have  a  repeat  of  that.  Do  you 
feel  they  will  be  able  to  enter  the  businesses  and  the  farms  and  the 
like,  but  is  it  necessary  to  have  a  search  warrant  every  time? 

Mr.  Crosland.  No.  This  was  a  policy  which  was  directea  by  the 
Attorney  General  because  of  his  concern  that  the  census  not  be 
adversely  affected.  The  census  only  comes  once  every  ten  years. 
Now  it  is  over  and  behind  us  so  it  certainly  will  not  be  required 
henceforth. 

The  present  policy  is  to  require  a  search  warrant  going  into  a 
place  of  residence.  That  is  not  required  by  law  but  I  think  it  is  for 
the  protection  of  our  own  people  because  if  they  get  into  a  resi¬ 
dence,  they  expose  themselves  more  to  individual  civil  actions  and 
if  they  have  a  search  warrant  they  are  better  protected  and  better 
able  to  go  from  one  room  to  another  and  meet  the  requirements  of 
the  law  after  they  get  there. 

It  also  focuses  attention  more  on  places  of  employment  so  we  are 
going  after  aliens  who  are  employed  and  taking  the  jobs  of  Ameri¬ 
can  workers. 

INSPECTION  preclearance 

Mr.  Miller.  One  last  question.  Could  you  tell  us  a  little  more 
about  preclearance.  Again,  comparing  your  organization  with  Cus¬ 
toms  we  heard  about  the  preclearance  Customs  had.  Apparently 
you  have  at  least  two  locations  where  you  now  are  using  preclear¬ 
ance  and  you  do  piopose  for  additional  areas  where  that  can  be 
used. 

Mr.  Crosland.  Two  years  ago  there  was  an  interest  expressed  in 
Ireland  and  in  England  and  in  Germany  about  the  idea  of  station¬ 
ing  people  abroad.  The  Irish  followed  it  up  and  came  up  with  a 
plan.  V 

They  are  very  much  interested  in  having  Shannon  be  a  place  of 
preclearance  for  flights  coming  from  mid-Europe  so  they  can  land, 
refuel,  use  their  Customs-free  duty  shop  and  then  hit  the  East 
Coast  of  the  United  States.  They  contacted  us  in  late  summer  and 
we  went  over  in  the  fall  and  met  with  them  and  then  met  with  the 
English  and  the  Germans  about  the  idea  of  preclearance  in  those 
countries. 

There  are  some  major  stumbling  blocks.  The  cost  of  putting  a 
person  abroad  is  significant.  You  have  to  pay  for  housing  and 
education  for  his  children  at  a  time  when  we  are  talking  about 
reducing  the  number  of  Americans  abroad  except  for  the  State 
Department.  This  flies  in  the  face  of  that.  Different  agencies  have 
had  different  views. 

Our  view  is  let’s  get  ail  the  answers  and  let’s  see  whether  it  is 
cost  effective;  whether  we  could  perhaps  reduce  the  number  of 
people  in  this  country  at  airports,  the  number  of  places  even  where 
people  are  inspected  in  this  country  by  putting  people  abroad. 

cooperation  with  customs  service 

Mr.  Miller.  I  read  somewhere  in  your  statement  I  believe  that 
you  help  Customs  or  do  some  of  Customs’  work  from  time  to  time. 
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Did  I  read  that  in  your  statement? 

Mr.  Crosland.  We  do.  We  are  cross-designated  in  some  places 
where  we  have  one-stop  inspection,  that  is  Customs,  and  we  stand 
and  do  each  other’s  work.  A  person  comes  to  me,  I  am  the  inspec¬ 
tor,  he  is  the  Customs  man,  one  line  will  come  to  him,  one  will 
come  to  me  and  we  will  both  do  the  same  work,  look  at  the 
documentation,  the  luggage  and  he  goes  right  on  through  even 
though  they  are  two  different  agencies. 

Mr.  Miller.  Do  you  do  work  for  Agriculture  too? 

Mr.  Crosland.  We  would  like  to  have  Agriculture  involved.  We 
do  the  same  thing.  In  Miami  we  tried  it  recently.  It  was  a  short 
period  of  cross-training.  I  think  in  retrospect,  we  needed  to  spend 
more  time  doing  it.  There  were  some  problems  because  people  were 
not  adequately  trained  to  do  one  another’s  work. 

Mr.  Miller.  What  were  the  problems  that  developed?  Are  we, 
because  of  that,  having  additional  drugs  in  the  country? 

Mr.  Crosland.  No,  I  don’t  think  so.  The  problems  are  more  of 
logistical  ones,  controlling  the  flow  of  people  coming  in,  where  they 
were  stationed,  not  overcrowding  one  area. 

Mr.  Miller.  Thank  you. 

Mr.  Hightower  [presiding].  Mr.  Crosland,  were  any  waivers 
granted  by  U.S.  Attorneys  during  that  census  period  that  you 
described  a  minute  ago? 

Mr.  Crosland.  Yes. 

Mr.  Hightower.  Will  you  furnish  that  for  the  record? 

[The  information  follows:] 

Search  Warrants  Issued  to  INS  During  the  Census 

The  Service  field  offices  reported  that  103  search  warrants  were  issued  during  the 
period  of  the  census  restriction. 

Mr.  Hightower.  Mr.  Crosland,  I  have  six  additional  questions 
which  I  would  like  to  submit  to  you  to  be  answered  in  the  record,  if 
you  will. 

[The  information  follows:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  HIGHTOWER 


How  long  wilt  it  take  to  get  a  traoking  eyetem  in  international 
airports  and  an  automated  eyetem  for  itmigratim  filing?  At  What 
ooet? 


The  Nonimmigrant  Document  Control  etudy  to  be  completed  by  Price 
Waterhouse  and  Company  consists  of  three  ^^laaes  with  the  overall 
objective  of  developing  an  Information  system  containing  timely, 
accTirate  and  complete  data  regarding  nonimmigrants  in  the  United 
States,  This  system  will  be  used  by  INS  and  other  U.S.  agencies  in 
carrying  out  the  responsibilities  assigned  to  them  by  law,  executive 
order  or  regulation.  This  study  will  identify  the  information 
needed  by  INS  and  other  U.S.  agencies  and  establish  priorities  among 
those  information  needs  (Phase  I);  it  will  analyze  existing  autcmated 
information  systems,  primarily  the  Nonimmigrant  Document  Control 
System,  and  identify  the  information  needs  not  currently  being  met 
(Phase  II);  and  it  will  identify  and  analyze  alternative  information 
systems  concepts  that  could  be  developed  and  implemented  to  meet  the 
information  requirements  on  nonimmigrants  described  in  Phase  I  and 
Phase  II  (Phase  III),  These  alternatives  are  intended  to  Improve, 
redesign  or  replace  the  existing  information  systems  which  Include 
the  1-94  program. 

The  implementation  of  the  Price  Waterhouse  recommendations  will 
entail  specific  policy  decisions  by  INS  as  well  as  by  the  Administra¬ 
tion.  These  decisions  Include  an  enforcement  strategy  as  related  to 
departure  control  in  the  United  States,  student  control  and  the  pro¬ 
posed  visa  waiver  legislation;  the  quantity  and  quality  of  data  de¬ 
sired;  and  what  INS  capabilities  and  resources  are  available.  The 
timing  for  Implementation  will  be  contained  in  Phase  III  of  the  study 
and  will  depend  upon  the  nature  and  complexity  of  the  system  finally 
selected . 

The  estimated  total  development  and  acquisition  costa  for  the 
proposed  systan  will  also  be  Incorporated  into  Phase  III  and  will 
range  from  $1  million  to  $5.2  million  depending  upon  the  specific 
option  selected. 

How  long  jHtt  it  be  before  we  oan  aaourately  aount  illegal 
aliens?  Ae  evidenoed  by  the  need  for  an  aaourate  count  of  Iraniane 
in  this  country  after  the  Embaeey  t^eover,  we  are  not  equipped  to 
keep  an  accurate,  up-’to-date  record  of  aliens  in  the  U.S> 

The  number  of  illegal  aliens  in  the  United  States,  i.e.,  those 
entering  Illegally  and  those  who  entered  legally  but  violated  the 
terms  of  their  visas,  is  very  difficult  to  determine  and  remains 
uncertain.  The  Select  Commission  on  Immigration  and  Refugee  Policy 
estimates  that,  based  on  a  Census  Bureau  review,  from  5.5  to  5.0 
million  illegal  aliens  are  currently  residing  in  the  United  States. 

An  outside  contractor,  Price  Waterhouse  and  Company i  is  presently 
conducting  studies  to  establish  a  records  program  to  produce  meanlng- 
fhl  information  for  public  policy  decisions  on  alien  and  Immigration 
matters  Including  data  on  number  of  nonimmigrant  aliens  in  the  coun¬ 
try.  The  study  is  scheduled  to  be  completed  by  May  1 ,  1981 .  The 
implementation  of  a  system  will  depend  on  available  resources. 


Do  wo  neod  a  oontingenoy  fund  in  oaee  we  faoo  anothon  major  in¬ 
flux  of  rofugeee? 

The  costs  that  the  Service  has  had  to  incur  as  a  result  of  the 
Cuban/Haitian  influx  have  impacted  heavily  on  the  other  operations. 
Funds  necessary  to  perform  our  mission  have  been  diverted  to  the 
Cuban/Hsdtian  operation.  It  also  appears  that  the  $8.9  million  sup¬ 
plemental  pending  before  Congress  will  not  be  sufficient  to 
cover  these  additional  costs. 

A  contingency  fund,  if  available,  would  have  minimized  the 
financial  disruption  to  the  Service  caused  by  the  Cuban/Haitian 
operations.  Had  the  funds  been  available,  the  Service  would  not 
have  had  to  Impose  the  financial  restraints  which  were  necesaaiy 
on  Service  operations  to  avoid  violation  of  the  Anti-Deficiency 
Act. 


Right  now  we  are  unable  to  prooeee  the  thoueande  of  viea  appli^ 
oatione  we  have  pending  from  people  who  may  enter  thie  country 
legally,  for  inetanoe,  to  he  reunited  with  their  familiee,  Mhat 
will  a  budget  out  mean  to  theee  people  around  the  world  waiting  to 
enter  the  United  States  legally? 

The  reduction  of  300  positions  in  the  adjudications  function 
was  based  in  part  on  the  assumption  that  some  of  the  visa  petition 
and  waiver  of  excludability  functions  would  be  transferred  to  the 
Department  of  State.  The  transfer  would  have  placed  the  responsi¬ 
bility  for  adjudicating  some  visa  petitions  and  some  waivers  (ap¬ 
proximately  70  percent  or  400,000  cases  annually)  upon  the  consular 
officer  who  is  considering  an  application  for  a  visa  to  enter  the 
United  States.  However,  no  such  transfer  of  function  will  be  made. 

We  expect  a  reduction  in  applications  for  temporary  stay  by 
foreign  visitors  by  extending  the  visitor's  initial  period  of 
admission.  Therefore,  the  projected  backlog  is  267,000  cases.  If 
this  pending  figure  materializes,  it  would  mean  that  the  average 
time  req\iired  to  process  the  average  noncompllcated  case  would 
exceed  six  months. 

In  terme  of  the  budget,  what  is  the  balance  between  emigra¬ 
tion  service  and  enforcement? 

The  total  1982  budget  estimate  for  Immigration  and  Naturali¬ 
zation  service  is  shown  below. 


Program  Description 

Qrforcement 
Service  to  the  Public 
Support  Operations 
Total 


1982  Estimate 
Amount 

$228,062,000 
55,419,000 
79,895.000 
363  005 


Operating  on  the  present  budget,  the  INS  is  incapable  of  en¬ 
forcing  the  laws,  locating  and  removing  illegal  aliens,  providing 
eervioes  for  legal  immigrants  and  patrolling  the  borders-  Row  can 
we  improve  the  effectiveness  of  the  INS  if  they  have  lees  money 
and  personnel  with  which  to  operate? 


78-297  0-81 - 72 
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knj  law  enforcement  agency  would  prefer  to  have  more  personnel 
and  resources  to  perform  its  function.  In  this  period,  where  the 
economy  is  the  first  priority,  INS  is  determined  to  do  better  with 
what  we  have.  Ve  have  operated  on  this  premise  for  sometime.  We 
must  use  more  sophisticated  eqviipaent  on  the  border,  and  by  better 
scheduling,  continue  to  cover  the  same  area  with  the  same  number 
of  people.  Legislation  has  been  introduced  which  will  provide  ef¬ 
ficiencies  in  many  areas  of  service.  In  addition  to  our  everydey 
functions,  we  are  also  prepared  to  confront  a  crisis,  such  as  the 
Cuban  crisis  of  last  yegu:,  should  it  develop. 


Mr.  Hightower.  I  also  have  additional  questions  from  the  chair¬ 
man  which  we  would  like  to  submit  to  you  for  answers  in  the 
record. 

[The  information  follows:] 

QUESTIONS  SUBMITTED  3Y  CONGRESSMAN  SMITH 
PAYHBJJTS  TO  ALIMS  IN  DBTMTION 

Language  is  proposed  in  the  budget  to  inorease  the  amount 
tjhioh  may  be  paid  to  aliens  for  work  performed  while  they  are  held 
in  INS  detention  faoilities.  The  amount  paid  euoh  aliens  would  be 
increased  from  the  present  level  of  $1  per  day  to  $4  per  day.  This 
proposal  was  made  last  year,  and  not  approved  by  the  Congress,  In 
light  of  that,  why  are  you  again  proposing  this  language  change? 

The  present  rate  of  reimhursement,  $1  per  day,  has  been  in 
effect  since  194S  and  is  too  low  to  encourage  aliens  to  volunteer 
for  work  in  and  around  the  detention  facilities.  The  requested 
rate  of  $4  per  day  simply  accounts  for  Inflation  from  1948  to  the 
present,  and  would  be  sufficient  to  obtain  enou^  volunteers  to  do 
the  simple  chores  required.  No  additional  funds  are  requested,  and 
the  total  cost  of  the  change  would  be  under  $4,000  per  yesir. 

$20,000  OVERTIME  LIMITATION 

The  FY  1981  Appropriation  Act  included  langttage  which  would 
prohibit  INS  from  paying  any  employee  overtime  in  excess  of  $20,000 
except  when  the  Commissioner  determined  that  this  restriction  is 
impossible  to  implement,  Vhat  impact  has  this  provision  had  on 
your  operations? 

The  provision  has  had  no  serious  impact  on  inspectional  op¬ 
erations  to  date.  The  Service  has  implemented  a  procedure  to 
monitor  individual  overtime  e€u*nlngs  to  ensure  that  no  employee 
exceeds  the  $20,000  cap.  Porta  of  entry  are  utilizing  these  mon¬ 
itoring  reports  in  determining  overtime  assignments. 

Nave  you  exempted  any  of  your  offices  from  this  rest-riction 
and  if  so,  would  you  tell  us  lihich  ones  and  what  was  the  reason 
for  doing  so? 

None  of  our  offices  have  been  exempted  from  this  restriction 
to  date,  nor  have  requests  for  such  exemptions  been  made  by  our 
regional  canmissioners. 

Exceptions  to  the  cap  will  be  considered  only  after  steps 
to  reduce  costs,  such  as  maximum  rescheduling  and  fullest  use  of 
part-time  anployees,  have  been  implemented.  At  a  minimum,  docu¬ 
mentation  relating  to  these  actions  must  be  provided  to  the  Cen¬ 
tral  Office  for  each  determination,  smd  pertinent  cost  comparisons 
clearly  shown. 


IMPACT  OP  AMENDED  BUDGET  REQUEST 

The  amended  budget  request  for  FY  1982  reflects  a  decrease  of 
$21,683,000  and  750  positions  from  the  original  budget,  llhat  im¬ 
pact  will  that  reduction  have  on  your  program  for  FY  1982? 

INS  could  probably  sustain  all  but  the  Adjudications  program 
reductions  without  a  major  impact  on  the  public.  However,  INS' 
ability  to  process  its  workload  and  avoid  increasing  backlogs  would 
would  certainly  be  affected  by  these  reductions. 


1138 


The  reduction  of  300  posltione  in  the  adjudications  function 
was  based  In  part  on  the  asaimption  that  sonte  of  the  visa  petition 
and  waiver  of  excludability  functions  would  be  transferred  to  the 
Department  of  State.  The  transfer  would  have  placed  the  responsi¬ 
bility  for  adjudicating  some  visa  petitions  and  some  waivers  (ap¬ 
proximately  70  percent  or  400  cases  annually)  upon  the  consular 
officer  who  is  considering  an  application  for  a  visa  to  enter  the 
United  States.  However,  no  such  transfer  of  function  will  bo  made. 

Vo  expect  a  reduction  in  applications  for  temporary  stay  by 
forei®!  visitors  by  increasing  the  visitor's  initial  period  of 
admission.  Therefore,  the  projected  backlog  is  267,000  cases.  If 
this  pending  figure  materializes,  it  would  mean  that  the  average 
time  re(iulred  to  process  the  average  noncomplicated  case  would 
exceed  six  months. 

The  reduction  in  the  Investigation  program  was  directed  toward 
"non-dual  action"  caseload  as  opposed  to  "area  control."  Non-dual 
action  generally  covers  fraud,  criminal,  immoral,  narcotic  and 
subversive  caseload.  Approximately  40  percent  of  the  Investiga^ 
tion  program  is  directed  at  non-dual  action  cases.  The  proposed 
reduction  would  reduce  the  number  of  cases  completed  from  approxi¬ 
mately  73,000  to  15,000  cases.  Part  of  the  reason  for  the  reduc¬ 
tion  is  that  INS  does  virtually  no  follow-up  to  determine  whether 
these  investigations  do  in  fact  result  in  the  deportation  of  the 
subject. 

The  reduction  in  the  Status  Verification  program,  which  is 
charged  with  investigating  questionable  applications  for  naturali¬ 
zation  and  immigration  benefits  will  also  result  in  a  reduction  in 
cases  completed.  The  potential  for  granting  benefits  based  on 
fraudulent  petitions  will  increase.  However,  because  I&NS  does 
not  follow-up  to  determine  how  mary  petitions  were  denied  on  the 
basis  of  an  investigation  we  cannot  measure  the  potential  impact. 

POSITION  RIDUCTION 

i/hai  ie  the  total  position  reditation  that  you  are  proposing 
/iHwi  the  present  authorised  level? 


The  present  total  authorized  level  for  lY  1981  is  10,886  and 
for  1982  the  authorized  force  will  be  9,531 ,  a  net  reduction  of 
1 ,355  authorized  positions. 

How  many  of  those  positions  are  filled  at  the  present  time? 

As  of  February  21 ,  1981 ,  The  Immigration  and  Naturalization 
Service  had  9,860  employees  on  board. 

For  the  record,  oould  you  provide  what  those  reductions  are  by 
activity? 


The  Inaoigration  and  Naturalization  Service  reductions  by  activ- 
ily  are  as  follows; 
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Activity 

Border  Enforcement 
Interior  Siforcenvent 
Detention  and  Deportation 
Intelligence 
Service  to  the  Public 
Support  Operations 
Program  Direction 
Total 


Positions  Amoint 


-385 

7,248,000 

-309 

^,327,000 

-67 

+2,200,000 

-22 

*  •  • 

-4TJ 

-7,512,000 

-76 

+1 ,013,000 

-19 

. . . 

^f5;6T4',15(53 

COMPARISON  OP  1951  AND  1945  ACT  OVERTIME  ^ 

Page  5  of  the  revised  Juetifioatione  indioatee  that  $5.2  mil^ 
lion  of  the  proposed  reduotion  from  the  original  budget  request  is 
assoaiated  with  a  reduction  in  1931  Aat  overtime  payments.  Vhat 
payments  is  an  employee  entitled  to  under  the  1931  Aot  and  how  does 
that  Aot  differ  from  the  1945  Aat? 

Pay  entitlements  are  earned  under  the  1931  Act  for  immigration 
inspectional  work  only.  Under  this  act,  an  employee  is  entitled  to 
2  days'  compensation  for  work  up  to  8  hours  on  Sunday  and  holidays 
in  addition  to  any  other  pay  entitlement  for  basic  salary.  For 
overtime  work,  work  in  excess  of  8  hours,  on  Sundays,  holidays  and 
between  the  hours  of  5:00  p.ni.  and  8:00  a.ra.  on  other  days,  the 
employee  is  entitled  to  one  half  day's  pay  for  each  2  hours  or 
fraction  thereof,  of  at  least  one  hour.  In  effect,  all  time  worked 
is  paid  at  double  time  or  more. 

Pay  entitlements  are  earned  under  the  1945  Act  for  all  overtime 
work,  not  covered  by  other  statutory  provision,  performed  on  any  day 
at  aJTy  hour  of  the  day.  Work  must  exceed  8  hours  in  a  day  or  ^ 
hours  in  a  wedc  to  be  paid  at  overtime  rates.  Under  this  act,  an 
employee  is  entitled  to  compensation  at  one  and  one-half  times  his 
basic  hourly  rate  or  at  the  minimum  rate  for  personnel  in  grade  10 
of  the  general  schedule,  whichever  is  less.  Pursuant  to  this  limi¬ 
tation  the  maximum  overtime  rate  is  $14.76  per  hour  as  of  April 
1981  . 


The  following  table  shows  1931  Act  overtime  payments  at  various 
general  schedule  grade  levels: 


GS  Grade/Step 

Two  Days'  Pay 

One-half  Dav'i 

5/1 1 

$94.40 

$23.60 

7/1 

116.80 

29.20 

9/1 

143.04 

35.76 

9/42 

157.28 

39.32 

10/1 

157.44 

39.36 

11/1 

172.96 

43.24 

12/1  , 

207.36 

51 .84 

12/103 

269.44 

67.36 

iMinimum  rate  payable  for  inspectional  duties. 

^Average  rate  paid  for  inspectional  duties  on  a  Servicewide 

^Maximum  rate  payable  for  inspectional  duties. 
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REPEAL  OP  1931  ACT 

the  19S1  Aot  have  to  be  repealed  in  order  for  you  to 
realize  this  proposed  eavinge? 

The  overtime  provisions  of  Title  5  specifically  provide  for 
the  applicability  of  the  1931  Act  to  overtime  expenditures  for 
Inspectional  duties  of  INS  employees.  The  1931  Act  must  be  re¬ 
pealed  before  the  provisions  of  Title  5»  applicable  to  other 
federal  employees,  are  applicable  to  INS  employees  performing 
inspectional  duties. 

Bae  the  Administration  submitted  a  proposal  to  repeal  the 
1931  Aot  and  if  so,  what  has  been  the  reaction  to  that  proposal? 

The  Administration  has  submitted  such  a  proposal,  and  is  making 
efforts  to  have  it  included  as  a  provision  in  the  1982  Authorization 
for  the  Department  of  Justice. 

It  has  been  introduced  by  Chairman  Thurmond  as  section  11  of 
the  Senate  Authorization  bill.  It  has  not  yet  been  included  in 
the  House  Authorization  bill.  The  Subcommittee  on  Immigration  of 
the  House  Judiciary  Committee  may  wish  to  consider  the  proposal 
as  a  separate  measure  and  hold  hearings  on  it. 

POLICY  CHANGE  PROM  ORIGINAL  HJOGET  RPQUEST 

Aside  from  cutting  the  budget,  is  there  any  policy  change  or 
program  rationale  for  the  large  reduction  from  the  original  budget 
request? 

The  1982  request  for  the  Immigration  and  Naturalization  Service 
(INS)  totals  $363,376,000  and  9,531  positions  vdiich  represents  a 
net  reduction  of  $8,192,000  and  1,355  positions  below  the  anti¬ 
cipated  1981  level.  The  overall  dollar  reduction  is  comprised  of 
uncontrollable  increases  of  $17,619,000  which  are  offset  by  non¬ 
recurring  decreases  of  $10,137,000  and  net  program  decreases  of 
$15,674,000.  About  one  half  of  the  1  ,355  i eduction  in  authorized 
positions  are  against  unfilled  positions  and  in  those  instances 
where  the  reductions  impact  on  on-board  employment  levels,  normal 
attrition  should  minimize  any  potential  reduction-in-force.  These 
reductions  a^e  part  of  the  President’s  Program  for  Economic  Recovery 
and  are  directed  at  programs  which  can  best  sustain  the  reductions. 
Renewed  emphasis  will  be  placed  on  increased  efficiency  and  elimina¬ 
tion  of  unnecessary  functions. 

SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE  POLICY 

The  Select  Commission  on  Immigration  and  Refugee  Policy,  in  its 
report  of  March  1981,  recommends  that  the  Border  Patrol  funding 
levels  be  raised  to  provide  for  a  substantial  increase  in  the  numbers 
and  training  of  personnel,  -replacement  of  sensor  systems,  additional 
light  planes  and  helicopters  and  other  additional  equipment.  Vhat 
would  be  needed,  in  your  opinion,  to  carry  out  this  recommendation 
ae  well  as  other  reoomnendations  of  the  Commission  in  the  enforce¬ 
ment  area? 
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The  reconmendations  of  the  Select  Conoission  on  Immigration 
and  Refugee  Policy  will  be  thorou^iLy  reviewed  and  policy  reccnj- 
mendationa  made  to  the  President.  This  will  be  the  focus  of  a 
special  interagency  task  force  established  by  the  President  which 
the  Attorney  Gteneral  heads.  This  will  certainly  Include  our  policy 
on  illegal  immigration  iidiich  will  be  an  essential  aspect  of  the 
proposals.  After  the  President  has  had  the  opportunity  to  review 
the  recommendations  he  will  present  his  propose  to  the  Congress, 
which  may  include  a  request  for  additional  resources  for  INS. 

It  haa  bean  reported  that  the  Preeident  may  ooneider  an  open 
door  policy  with  Mexico*  Vhat  ia  your  opinion  about  euoh  a  policy 
being  implemented,  and  ite  impact  on  INS  reaourcea? 

In  the  President's  interview  on  CBS,  he  referred  to  a  tempo¬ 
rary  worker  program  with  Mexico.  The  Task  Force,  chaired  by  the 
Attorney  General,  will  consider  this  area.  The  Select  Commission 
report  also  considered  this  type  of  program.  Such  a  program  in¬ 
volves  not  only  INS,  but  also  the  Departments  of  labor  and  Health 
and  Human  Services. 

The  Select  Cormiaeion  haa  recommended  amneety  for  illegal 
aliena  v^ich  they  eetimate  would  be  about  four  million  people. 

What  do  you  eetimate  would  be  the  coat  to  implement  auch  a  program 
without  incurring  baokloga  in  other  IRS  activitiea? 

The  recommendations  of  the  Select  Commission  on  Immigration 
and  Refugee  Policy  will  be  thorou^^ily  reviewed,  and  policy  recan- 
mendations  made  to  the  President.  This  is  the  focus  of  a  special 
Interagency  Task  Force  established  by  the  President.  The  Attorney 
General  chairs  that  Task  Force;  he  will  report  his  recommendations 
to  the  President  in  early  May  1981  •  After  the  President  has  had 
the  opportunity  to  review  the  recommendations,  he  will  present  his 
proposals  to  the  Congress.  These  proposals  will  be  accompanied  by 
the  resource  requirements  for  the  Immigration  and  Naturalization 
Service.  If  an  amnesty  program  la  included  in  his  proposals,  it 
will  reflect  funding  requirements  based  on  relevant  assumptions. 

KROME  DETMTION  FACILITY 

The  budget  requeet  includea  an  increaae  of  $2,200,000  to  oper^ 
ate  the  Krome  Detention  Facility  in  Miami  to  proaeae  Haitiana. 

There  are  no  additional  poaitiona  aaaociated  with  thia  requeet. 

How  are  you  going  to  operate  thia  detention  facility  without  any 
increaae  in  etaff? 

Without  additional  positions  the  Service  intends  to  establish 
a  nucleus  of  a  permanent  staff  by  transferring  seven  permanent 
supervisory  positions  to  Krome.  The  additional  staffing  required 
will  be  made  up  by  the  continued  details  of  INS  employees  and 
contract  guards. 


What  will  theae  additional  funde  be  ueed  for? 
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The  $2.2  million  requested  to  operate  Krone  essentially  covers 
the  major  non-personnel  costs  of  operations  (food,  supplies,  utili¬ 
ties,  etc.).  It  does  not  cover  the  coats  of  salaried  INS  emplpyees; 
the  costs  associated  with  detailing  INS  employes;  or  the  costs  of 
the  contract  guards. 


CONSTRUCTION  AND  HKJINEERINO 

The  budget  also  refleote  an  inoreaee  of  $1,073,000  for  the  Con~ 
etrwstion  and  Engineering  program.  The  fuetif ioattone  indicate  that 
thie  inoreaee  itould  allow  INS  to  provide  needed  repaire  to  Seroioe- 
owned  faailitiee.  Would  thie  inoreaee  permit  you  to  fund  all  of 
the  faoilitiee  that  are  in  need  of  repair? 


No,  the  $1 ,073,000  will  only  accomplish  a  portion  of  the  needed 
repairs. 

Could  you  provide  a  liet  for  the  record  of  the  projeote  that 
will  be  funded  in  FT  1982? 


The  following  is  a  summary,  consolidated  hy  region,  of  many 
small  projects  requested. 

Region 

Central  Office 
Eastern 
Southern 
Northern 
Western 

Total 

AUTOMATION 

The  budget  aleo  refleote  an  inoreaee  of  $1.8  million  for  the 
Nonimnigrant  Dooument  Control  Syetem  and  other  automated  management 
eyateme.  How  does  thie  propoe^  inoreaee  square  with  the  deoieion 
of  the  Congreee  to  place  a  hold  on  all  INS  prcourement  of  data  proo- 
eeaing  equipment  pending  the  completion  of  a  long-range  plan? 


Amount 


$100,000 

155,000 

180,000 

110,000 

528,000 


The  total  Ff  1982  increase  request  of  $1 ,803,000  is  itemized  as 
follows: 

$500,000  -  Requested  to  keep  the  Nonimmigrant  Document  Control 
Syat^  (NIDC)  current  and  to  provide  expanded  data  for  the  NIDC 
system  users  so  that  INS  can  more  rapidly  dispose  of  apprehension 
and  adjudication  cases,  provide  timely  responses  on  enforcement 
and  intelligence  requests,  and  to  react  to  crises  such  as  the 
Cuban  refugee  situation. 

$455,000  -  Significant  improvements  have  been  made  in  the  Einan- 
clsd  Management  Information  System  (FMS)  by  the  implementation 
of  Financial  Accounting  and  Control  System  (FACS)  and  Position 
Accounting  and  Control  System  (PACS).  Information  relating  to 
monetary  and  personnel  resources  is  now  available  to  management 
in  a  timely  manner.  $455,000  is  being  requested  to  expand  this 
system  to  include  the  development  of  the  property,  fleet,  facil¬ 
ities,  and  procurement  modules  of  PTHS.  These  activities  are 
currently  manual  operations  and  are  Inadequate  for  decision 
making  purposes. 
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$848^000  -  Payments  to  the  Justice  Data  Management  System,  the 
lar^i  sln^e  expenditure  in  this  program,  provides  support 
for  systems  maintenance,  development,  special  requests,  and 
on-going  data  processing  for  all  INS  organizational  elements. 
There  is  $3,117,000  in  the  1980  and  1981  budgets  for  Justice 
Data  Center  costs.  Due  to  the  continued  growth  of  trans¬ 
actions  and  increased  data  base  size,  it  is  estimated  that 
the  billing  in  1982  will  reflect  a  usage  cost  of  $4  million. 

An  increase  of  $848,000  is  reqitested  to  reduce  the  gap  between 
the  budgeted  amount  and  the  actual  usage. 

The  requested  increases  are  to  be  used  for  more  effective  opera¬ 
tion  —  and  for  non-hardware  expansions  —  of  existing  systems.  The 
congressional  hold  involves  purchase  of  ADP  equipment  to  support 
large-scale  Implementation  of  Servicewide  systems.  The  FT  1982  pro¬ 
gram  increases  do  not  involve  such  equipment  or  projects. 

The  INS  long-range  ADP  plan  is  on  schedule  for  completion  by 
September  30.  The  plan  will  set  targets  for  overall  INS  autanation 
support  during  the  1990’ s.  This  does  not  mean  that  further  auto¬ 
mated  support  will  be  delayed  until  the  latter  part  of  the  decade. 

An  integral  part  of  the  long  range  planning  process  will  be  a  tran¬ 
sition  plan  to  describe  on  a  year-by-year  basis  (b^inning  with  FT 
1982),  the  automated  systems  support  and  benefits  to  be  provided  as 
we  move  in  logical  steps  toward  full  automation.  Additionally,  cur^ 
rent  initiatives  will  be  incorporated  and  adjusted  to  assure  that 
they  are  supportive  of  the  INS  long-range  plan.  These  current  in¬ 
itiatives  will  yield  significant  new  benefits  to  INS  in  the  near 
term,  and  over  the  next  two  to  three  years. 

PMIC  RECOMMENDATIONS 

The  Preeident*8  Management  Improvement  Counoil  hae  been  studying 
INS  for  more  than  a  year.  The  Counoil’ a  report  oalle  attention  to  a 
number  of  needed  administrative  improvements.  Can  you  tell  us  whioh 
of  those  reoormendations  have  been  implemented  and  xohioh  of  those 
reoommendations  laill  be  implemented  in  the  future? 

Many  of  the  PMIC  recommendations  have  already  been  implemented 
such  as  advanced  training,  reorganization  of  the  contracting  and  pro¬ 
curement  functions,  and  improvement  in  the  personnel  program.  INS 
training  programs  now  emjiiMlze  the  enhancement  of  professionalism, 
hei^ten  sensitivity  to  the  public  and  promote  analysis  of  needed 
skills.  The  contracting  and  procurement  function  is  no  longer  part 
of  General  Services  and  a  new  supervisory  contracting  officer  has 
been  hired.  As  part  of  the  improvement  in  the  personnel  program, 

INS  managers  are  being  held  accountable  through  performance  stand¬ 
ards  and  merit  pay  procedures. 

Those  recommendations  vdiich  will  be  implemented  in  the  near 
future  include  data  processing  reviews,  pay  and  overtime  review 
and  the  interim  automated  data  processing  s3r3tem  project. 

Are  there  any  reaomendations  of  the  Counoil  \Shioh  you  disagree 
uith?  If  so,  oan  you  tell  us  xjhioh  ones  and  why  you  disagree  with 
them? 


We  have  no  serious  disagreements  with  the  recommendations  of 
PMIC  In  some  Instances  we  have  disagreed  with  the  tone  of  the  report. 
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in  that  it  ml^t  seem  that  problems  were  tincoverod  solely  by  the 
team.  In  reality •  in  these  areas,  the  problems  were  xmcovered  and 
brou^Jit  to  the  attention  of  the  team  by  management.  The  team  worked 
very  closely  with  the  Acting  Ccomlssloner,  so  that  it  is  difficult 
from  the  report  to  distinguish  management's  proposals  from  the  PHIC 
proposals. 


ADJUDICATIONS 

Your  initial  budget  requeet  ehowe  a  deoreaee  of  40  poeitione  in 
the  adjudication  program.  Your  revieed  eubmiaaion  further  reduoee 
the  program  by  300  poeitione  and  $S,600t000.  What  impact  iHll  a 
37%  reduotion  in  pereomel  have  on  the  pT*ogram? 

The  reduction  of  500  positions  in  the  adjudications  function 
was  based  in  peurt  on  the  assumption  that  some  of  the  visa  petition 
and  waiver  of  excludablliiy  functions  would  be  transferred  to  the 
Department  of  State.  The  transfer  would  have  placed  the  responsi¬ 
bility  for  adjudicating  some  visa  petitions  and  some  waivers  (ap¬ 
proximately  70  percent  or  400  cases  annually)  upon  the  consular 
officer  who  is  considering  an  application  for  a  visa  to  enter  the 
United  States.  However,  no  such  transfer  of  function  will  be  made. 

We  expect  a  reduction  in  supplications  for  temporary  stay  by 
foreign  visitors  by  extending  the  visitor’s  initial  period  of 
admission.  Therefore,  the  projected  backlog  is  267,OCO  cases.  If 
this  pending  figure  materializes.  It  would  mean  that  the  average 
time  required  to  process  the  average  noncomplicated  case  would 
exceed  six  months. 

. 

Hou  many  of  theae  poeitione  are  now  filled? 

The  reduction  of  500  positions  would  bring  our  position  celling 
to  562  positions.  Our  present  on-duty  force  is  792.  Therefore,  250 
of  the  500  position  reduction  are  now  filled. 

Will  a  reduotion  in  force  be  neceaeary  to  achieve  the  poaition 
reduction? 

It  is  possible  that  a  reduction  in  force  may  be  necessary.  Our 
present  attrition  rate  cannot  effect  the  reduction  but  all  possible 
efforts  would  be  made  to  achieve  the  position  reduction  by  the  place¬ 
ment  of  employees  in  other  areas  of  operation. 

You  alao  etate  on  page  32  of  the  juatifioationa  that  the  ”1980 
Inepection'  contribution  to  the  Adjudioatione*  productivity  amounted 
to  815,186  oompletiona  or  47  percent  of  1,733,000  total  completione 
for  that  year,”  With  a  reduotion  of  200  poeitione  in  the  Inapectiona 
program,  how  will  the  eubatantial  workload  uaually  performed  by  in- 
epeotore  be  handled? 

A  reduction  of  200  positions  in  the  Inspections  program  would 
reduce  its  completions  to  about  720,000  in  PI  1982,  a  reduction  of 
95 f 000  completions  as  compared  to  PI  1990.  The  transfer  of  functions 
and  other  changes  previously  mentioned  would  make  up  for  this  reduc¬ 
tion.  If,  however,  we  cannot  transfer  these  functions,  the  reduction 
in  completions  would  be  added  to  our  backlog. 
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The  program  ranking  eheet  on  page  62  ranke  the  adjudioatione 
program  third  in  priority,  out  of  25  progr^me.  How  do  you  j*eoonaile 
auah  a  priority,  given  the  maeeive  r^uotion  you  propose? 

The  adjudications  program  is  given  a  high  priority  within  the 
Service.  ¥e  are  relying  on  the  other  changes  mentioned  "before  to 
maintain  this  priority  and  continue  to  provide  the  proper  service 
to  the  public. 


BORDiR  PATROL 

Vhat  ie  your  current  on-hoard  strength  for  the  Border  Patrol- 
Immediate  Border  program?  Will  the  160  position  reduction  you  pro¬ 
pose  erode  the  current  orv-board  personnel  level? 

As  of  March  27,  1981 ,  the  on-board  strength  for  the  immediate 
border  program  was  2,084  officers  and  299  support  personnel.  The 
160  position  reduction  will  not  erode  the  current  on-board  personnel 
level.  INS  has  an  employment  celling  of  2,509  for  the  Border  Patrol- 
Immediate  Border  program  in  1982.  Given  our  March  27,  1981  on-board 
strength  of  2,385,  an  additional  126  people  can  be  hired  in  this  pro¬ 
gram  provided  other  programs  reach  their  approved  ceilings. 

How  will  this  reduction  affect  the  apprehension  of  aliens  enters 
ing  the  country  illegally? 

It  is  estimated  that  with  these  1 60  positions  an  additional 
80,000  apprehensions  could  be  expected. 

INVESTIGATIONS 

Given  that  legislation  providing  employer  sanctions  for  the 
hiring  of  illegal  aliens  has  not  been  enacted,  how  can  you  Justify 
a  reduction  of  30$  positions  in  the  Investigations  program? 

The  Office  of  Management  and  Bud^t  (OMB)  reduced  the  Investi¬ 
gations  Division  by  403  authorized  positions  in  the  revised  FI 
1982  budget  request  to  Congress.  Of  this  total  reduction,  309 
were  in  the  Investigations  program  and  94  in  Status  Verification. 

The  Select  Commission  has  recommended  that  position  increases  be 
allowed  for  Investigations  to  be  devoted  to  the  investigation  of 
abuses  of  nonimmigrant  visas  and  the  employer  sanction  proposal. 

OMB  has  recommended  a  position  decrease  in  the  casework  area 
since  they  felt  that  this  was  an  unproductive  use  of  resources. 

No  reduction  was  taken  in  the  area  control  program. 

It  is  assumed  that  if  the  recommendations  of  the  Select  Caa- 
mission  are  accepted,  the  proposed  increases  will  be  allowed  for 
the  Investigations  Division. 

TRAVEL  REDUCTION 

What  amount  do  you  have  budgeted  for  travel  in  FY  1981  and  what 
is  your  estimate  for  FY  1982?  Does  this  comply  with  President 
Reagan* s  call  for  a  travel  reduction? 

The  INS  has  $18,642,000  in  appropriated  funds  budgeted  for 
FT  1981  .  The  present  FI  1982  estimate  is  $17,186,000  which 
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reflects  program  reductions  as  a  result  of  the  President's  Economic 
Recovery  Program. 


VHnCLES 

ia  the  preaent  oondition  of  the  vehiate  fleet? 

The  condition  of  the  INS  motor  vehicle  fleet  has  been  a  concern 
for  a  number  of  years  due  to  the  need  for  replacement  vehicles. 

During  Py  1981 ,  of  the  3,103  motor  vehicles  in  the  fleet  1 ,114  (727 
sedans  and  387  trucks)  -  35  percent  of  the  fleet  -  meet  replacement 
criteria  and  are  in  need  of  replacement. 

As  a  result  a  five  year  acquisition  plan  has  been  developed  to 
support  an  orderly  replacement  of  vehicles.  This  should  assist 
in  identifying  and  supporting  needs  for  resources  to  problems  en¬ 
countered  in  replacing  motor  vehicles. 

How  mudh  hue  been  budgeted  in  FI  1980  and  FI  1981  and  how  much 
haa  been  obligated  in  thoee  fieoal  yeara? 

In  FY  1960,  $2,984,700  was  budgeted  for  additional  vehicles. 

There  were  no  funds  budgeted  in  FT  1980  for  replacement  vehicles. 

In  FY  1980,  $11 ,118,350  was  obligated  to  acquire  286  additional 
vehicles  and  740  replacement  vehicles.  In  FY  1981 ,  $2,358,600  is 
budgeted  to  replace  322  passenger  vehicles.  As  of  March  1981  no 
funds  have  been  obligated. 

Haa  a  fleet  management  atudy  been  oonduoted  and,  if  ao,  what  are 
it 8  findinga? 

A  study  has  been  completed.  Several  areas  of  past  and  present 
concerns  in  the  management  of  the  INS  motor  vehicle  fleet  have  been 
addressed  to  achieve  improved  management  of  the  motor  vehicle  fleet. 
Socae  of  these  Improvements  include  (1)  establishment  of  a  Motor  Ve¬ 
hicle  Policy  Advisory  Committee;  (2)  establishment  of  a  permanent 
position  for  centralized  fleet  management;  (3)  development  of  motor 
vehicle  acquisition  policies  for  use  in  justifying  motor  vehicle  re¬ 
quirements  and  utilization;  (4)  inventory  and  reconciliation  of  the 
existing  motor  vehicle  fleet;  (5)  reconfiguration  of  the  fleet,  by 
geographical  location,  to  provide  the  proper  types  and  quantities 
of  motor  vehicles;  and  (6)  the  development  of  a  five-year  configur¬ 
ation/requirements  schedule  and  a  five-year  structured  acquisition 
plan.  The  latter  plan  is  intended  to  acquire  an  adequate  level  of 
resources  to  adiieve  a  normal  replacement  pycle. 

Doea  the  propoaed  inoreaae  in  Data  Syatema  inolude  any  fimda  for 
an  automated  fleet  management  ayatem? 

Yes.  A  motor  vehicle  fleet  management  system  is  Included  in  the 
request  for  funds  as  one  of  the  modules  of  the  Financial  Mana^ment  In¬ 
formation  System  (iMIS). 


[The  following  questions  were  submitted  for  the  record  subse¬ 
quent  to  the  hearing  by  Mr.  Alexander:] 

QUESTIONS  FOR  THE  RECORD  FROM  HR.  ALEXANDER 

J .  DuT*ing  hie  appeamnae  before  the  Committee^  the  Attorney 
General  presented  ue  tkth  a  statement  which  said  there  is  "reaeon~ 
ahle  cause  to  believe  that  many  irmigration  problems*’  will  not 
respond  to  increased  resources  at  ItfS. 

Would  you  please  identify  for  the  Committee  problems  t^ich 
would  not  respond  to  increased  INS  resources  and  how  INS  and  the 
Department  expects  to  deal  with  them? 

INS  is  currently  implementing  its  Mission  Plan  which  was  ap¬ 
proved  in  September  1980.  This  plan  is  a  response  to  INS'  commit¬ 
ment  for  mission  effectiveness  and  efficiency  in  an  environment  of 
limited  resources  and  increasing  workload.  The  Mission  Plan  is 
intended  to  document  and  communicate  the  directions  and  methods 
that  INS  has  consciously  decided  to  follow.  It  is  a  guide  to 
program  and  operational  planning,  to  budgeting  and  to  facilitate 
decision-making  by  top  management. 

As  contemplated  in  the  Mission  Plan,  INS  believes  that  it  can 
achieve  a  variety  of  economies  through  reallocation  of  resources, 
improved  procedures,  automative  efforts  and  expanded  training  of 
personnel.  Its  aim  is  to  make  as  many  procedures  as  simple  as 
possible.  For  example,  managerial  and  organizational  changes  such 
as  pre-clearance,  one-stop  inspection  and  citizen  by-pass  are 
already  being  instituted  by  INS  to  facilitate  U.S.  citizens  and 
aliens  at  the  ports  of  entry.  INS  is  currently  experimenting  with 
the  U.S.  Customs  Service  on  the  accelerated  inspection  system  to 
lessen  bottlenecks  at  airports. 

2,  Arkansas  is  %  home  state  and  although  Fort  Chaffee  is  not 
in  the  Congressional  District  I  represent  the  problems  related  to 
the  operation  of  the  Cuban  detention  facility  there  are  of  interest 
to  me. 


a.  What  is  the  Department’s  current  policy  with  regard  to 
resolving  the  problems  represented  by  the  Cubans  detained  at  Fort 
Chaffee? 

All  of  the  Cubans  detained  at  Fort  Chaffee  have  been  processed 
by  INS.  The  2,073  presently  at  Fort  Chaffee  will  be  resettled  to 
individual  sponsors  and  group  halfway  houses. 

b.  When  do  you  anticipate  that  the  Cuban  detention  opetXLtion 
at  Fort  Chaffee  will  be  closed  down? 

The  Cuban  Haitian  Task  Force  expects  that  the  Fort  Chaffee 
operation  at  Fort  Chaffee  will  close  by  late  June  or  early  July 
1981. 


o.  Now  much  of  the  INS  budget  request  now  before  the  Committee 
is  for  operations  associated  with  keeping  Fort  Chaffee  going  and 
what  activities  does  this  money  pay  for? 

INS'  budget  request  before  the  Committee  contains  no  funds  for 
the  Fort  Chaffee  operation.  The  Fort  Chaffee  operation  1$  funded 
by  the  Cuban  Haitian  Task  Force  under  the  Department  of  Health  and 
Human  Resources. 
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d,  since  the  Cubane  who  have  been  detained  in  Arkaneae  entered 
thie  country  illegally  but  with  the  aoquieeenae  of  the  federal  goo- 
emmnt  ehouldn't  the  federal  government  be  reeponeible  for  paying 
all  coete  aeeoeiated  with  their  detention  uhen  they  are  convict^ 
of  violations  of  state  law,  as  some  of  them  have  been? 

This  Is  a  matter  of  state  sovereignty  and  INS  has  no  lawful 
authority  to  pay  detention  costs  of  an  Individual  convicted  of  state 
violations. 
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[The  following  questions  were  submitted  for  the  record  subse¬ 
quent  to  the  hearing  by  Mr.  O’Brien:] 


QUESTIONS  SUBMITTED  FI  CONGRESSMAN  O'BRIEN 
HAITIANS 

It  ie  my  understanding  that  approximately  80,000  Haitian  people 
have  oom  into  the  U>S.  as  aeyleee.  In  your  Juetifioatione  tl^re 
ie  no  money  in  the  budget  for  Haitians,  yet  it  would  seem  that  with 
the  continued  political  turmoil  in  Haiti  and  with  the  warn  weather 
coming,  there  would  be  mor*e  Haitian  people  trying  to  come  into  the 
Unit^  States. 

Haitians  have  been  arriving  at  an  average  rate  exceeding  1 ,500 
roonthly.  The  INS  1982  budget  before  Congress  Includes  $2.2  millioi 
for  the  operation  of  the  Krone  North  Service  Processing  Center  in 
Miami,  Florida.  This  facility  was  renovated  and  placed  into  opera¬ 
tion  to  handle  this  Influx  of  Haitians. 

lihat  does  the  Department  of  Justice  plan  to  do  if  the  Haitian 
people  try  to  come  into  the  country? 

The  Administration  Interagency  Task  Force  is  studying  the  ques¬ 
tion  of  attempting  to  deter  the  steady  influx  of  Haitians  into  South 
Florida.  The  task  force  report  is  due  to  the  President  in  May.  In 
the  meantime,  we  have  begun  exclusion  hearings  for  those  Hedtlans 
who  have  arrived  since  October  10,  1980.  Our  processing  facility 
will  be  in  full  operation  in  South  Florida  in  June. 

Is  a  supplemental  appropriations  request  expected? 

If  a  large  influx  of  Haitians  or  other  nationalities  from  the 
Caribbean  should  materialize,  we  would  expect  to  request  a  supple¬ 
mental  appropriation.  In  addition,  the  Attorney  General  has  stated 
to  Congress  that  after  the  ta;^  force  study  is  completed  and  depend¬ 
ing  on  its  recommendations,  a  further  resource  request  for  INS  may 
be  made. 

About  how  much  did  it  cost  the  U.S.  per  Haitian  person  that 
came  into  the  country? 

To  date,  the  Cuban/Haitian  Task  Force  has  incurred  the  major 
costa  resulting  from  the  Haitians  entering  the  United  States.  11© 
does  not  have  sufficient  information  to  determine  a  cost  per  Haitian 
arrival. 


CUBANS 

Bow  many  Cubans  remain  in  detention  centers? 

As  of  March  29,  1981 ,  there  were  3,185  processed  Cuban  aliens 
at  Port  Chaffee,  Arkansas  who  were  awaiting  sponsorship. 

How  many  criminal  Cubans  remain  in  the  United  States? 

A  total  of  1 ,810  Cuban  criminals  sure  being  detained. 

It  is  my  understanding  that  Cuba  is  refusing  to  take  back  the 
Cubans  with  ar*iminal  recoil.  If  Cuba  continues  to  refuse  to  take 
back  these  people  uhat  does  the  Depar^tment  of  Justice  plan  to  do? 


1150 


The  Depeo'^nt  of  Justice  had  developed  a  plan  under  the  last 
Adminlstratlcm  for  revlevlng  cases  of  Cuban  detainees  and  releasing 
those  vho  q^peared  to  present  the  lowest  risks  to  society.  Attorney 
General  Sbith  has  suspended  this  plan  pending  the  completion  of  the 
Interagenoy  Task  Force  Study. 

«ffontB  are  bBing  node  in  trying  to  noaolve  thie  matter? 

The  Depeu'taent  of  Justice  has  formed  an  Interagency  Task  Force 
that  is  revlevflng  the  Cuban/H^tlan  problem,  which  includes  the  rs- 
fusal  of  Cuba  to  take  back  these  crimlnal/mental  edlens. 

EL  SALVADORIANS 

There  ia  ateo  mudh  turmoil  in  El  Salvador.  Are  any  people  from 
thia  country  expeoted  to  aeek  political  aaylum  in  the  U.S.? 

As  of  the  end  of  February  1981 ,  approximately  1 ,000  applications 
for  afiylvan  submitted  by  El  Salvador  nationals  were  pending  with  INS. 
These  cases  will  be  adudicated  on  an  individual  basis  under  the  pro¬ 
visions  of  Section  208  of  the  Refugee  Act  of  1980. 

Boif  will  the  Department  allot  for  thia? 

Axry  alien  in  the  United  States  who  has  submitted  an  application 
for  asylum  la  permitted  to  remain  here  until  a  decision  is  rendered 
in  his  or  her  case. 


Wednesday,  March  25,  1981. 
DRUG  ENFORCEMENT  ADMINISTRATION 
WITNESSES 

PETER  B.  RENSINCER,  ADMINISTRATOR 

DONALD  P.  QUINN.  ASSISTANT  ADMINISTRATOR.  ADMINISTRATION  AND 
MANAGEMENT 

MARION  W.  HAMBRICK,  ASSISTANT  ADMINISTRATOR,  ENFORCEMENT 
WILLIAM  G.  FINK,  ASSISTANT  ADMINISTRATOR.  INTELLIGENCE 
GENE  R.  HAISLIP,  DIRECTOR,  COMPLIANCE  AND  REGULATORY  AF- 
FAIRS 

JOHN  W.  GUNN.  JR..  DIRECTOR.  SCIENCE  AND  TECHNOLOGY 
MALCOLM  E.  ARNOLD.  CONTROLLER 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  OFFICE 
OF  THE  CONTROLLER 
WADE  B.  HOUK.  DIRECTOR.  BUDGET  STAFF 

Mr.  Smith.  We  will  now  consider  the  Drug  Enforcement  Admin¬ 
istration’s  fiscal  year  1982  request  for  $228,524,000.  We  have  with 
us  today,  Mr.  Peter  Bensinger,  the  Administrator. 

The  request  is  an  increase  of  $21,724,000  over  the  amount  en¬ 
acted  to  date  for  this  fiscal  year.  I  believe  it  is  $7,730,000  below  the 
original  budget  request  of  $236,254,000.  That  is  174  positions  less 
than  you  originally  requested.  How  many  positions  is  this  com¬ 
pared  with  1981? 

Mr.  Bensinger.  The  program  decreases,  Chairman  Smith,  from 
1981  reflect  an  end-of-the-year  ceiling  of  3,897,  and  that  compares 
with  a  base  of  4,092.  It  is  195. 

Mr.  Smith.  A  decrease  from  the  present  fiscal  year? 

Mr.  Bensinger.  That  is  correct. 

Mr.  Smith.  We  will  insert  the  original  justification  materials  as 
well  as  the  amended  materials  at  this  point  in  the  record. 

[The  justifications  follow:! 
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STMMM  mm  300  EEPARINENT  CP  JUSTICE 

drug  ENP0RCE>ENT  AIWINISTRATrCN 

SALARIES  AND  EXIfJeES 

Pi^Dgram  and  financing  (In  thousands  of  dollai^) 

MMtAcaUoa  Mdi 

it82 

it  82 

»  82 

15-1100-0-1-75''. 

mM 

MCISM 

MOSM, 

Request 

Proposed 

Revised 

Pending 

Amendment 

Request 

Program  by  activities; 

Direct  progran: 

1.  Enforcement  of  federal  law  and 
Inveatlgatlcfis: 

109,236 

(a)  Domestic  Enforcement . 

.  .  . 

,  109,236 

(b)  Foreign  cooperative  Inves- 

tlgatlcsis . 

28,956 

-250 

28,706 

(c)  Corpllance  and  regulation. 

15,837 

-349 

15,488 

(d)  State  and  local  assistance 

21,088 

-7,131 

13,957 

2.  Intelligence . . 

17,797 

... 

17,797 

3.  Research  and  development . 

1,835 

... 

1.835 

ij.  Support  operatlc»i8 . 

24,898 

... 

24,898 

5.  Program  direction . 

16.607 

16 .607 

Total,  direct  program . 

236,254 

-7,730 

228,524 

Reimbursable  program; 

■  1.  Enforcement  of  federal  law  arri 

investigations ; 

(a)  Domestic  enforcement . 

910 

•  *  • 

910 

(b)  Foreign  cooperative-  Inves- 

tlgations . 

2,578 

... 

2,578 

2.  Intelligence . 

217 

... 

217 

3.  Research  and  development . 

55 

... 

55 

Total,  relitbursable  program. . 

3.760 

... 

.  3,760 

10.00  Total  program  costs,  funded 

obligations . 

240,014 

-7,730 

232,284 

9 
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•TMMMUI*  PMHt  300  DEPARUCNr  (y  JUSTIN 

DRUO  ENPCRCEWEMr  AEtONISTRmON 

SAIARIES  AM)  EXPE2CES 

Program  and  financing  (In  thousands  of  dollars) 

1-751 

i*JB2 

JLfi2 

Request 

Prc^osed 

Hevlsed 

Pending 

Amendbent 

Request 

Financing: 

Offsetting  collections  from: 

11.00  Federal  funds . 

-1^-3,079 

... 

’  ■  -3,079 

liJ.OO  Non-Federal  funds . 

-681 

... 

-681 

'JO. 00  Budget  Authority  (approprla- 

236, 25** 

228,524 

Relation  of  obligations  to  outlays: 

71.00  Obllgatlcns  incurred,  net . 

236,254 

-7,730 

228,524 

72.40  Obligated  balance,  start  of 

year . 

35,541 

-333 

35,268 

74.40  Obligated  balance,  end  of  year  . 

490 

=22a022 

90.00  Outlays,  excluding  pay  raise.. 

232,042 

-7,573 

224,469 

91.20  (Xitlays  from  civilian  pay 

raise  suji^lement . 

234 

234 

- 

10 
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ITANOAKO  rout  304 

Vbj  IM9.  •mwh  o<(Jm 
CMv  No.  A-tl.  lUaM. 
Mt-IO} 


Koodktcieo  codt 

15-1100-0-1-751 


DEPARITtM'  OP  JUSTICE 
DRUG  EliPOBCEWENT  AEMINISIRATICN 
SALARIES  AND  EXPENSES 

OBJECT  CLASSinCATlON  (in  cbousands  of  dollars) 


2 


Ptonoaoel  competuatioo: 
i  ll.l  Pertnaoent  posidoos . 


11.3  Posidoos  other  duo  pcrmaoent . 

11.3  Ocher  penooael  compeotadoo . 

.  1 1.8  Special  personal  services  pa}'ineats _ _ 

Total  personnel  compentadon . 

j 

I  Persotioel  benefia: 

lil  GriUan . . . 


21.0  Travel  and  transporadon  of  persons.. 
22.0  Transporadon  of  things . 


23.1  StarriaW  level  user  charges . 

23.2rQ3pi^catlons,  utilities  &  other 

24.0  nindog  and  reproduction . 

25.6  Other  services . 

26.0  Supplies  aitd  materials . 

314>  Etpiipment . . . . . 

35.0  'liHUUis  Bts  and  loans . . . 

41J>  Grants,  subsidies,  and  contributions . 

42.0  Insurance  daims  and  indemnities . 

T3.0  fetwst  and  dtrsdends . 


113,670 

-3,320 

660 

11,088 

-412 

1,000 

... 

126,1)18 

19,227 

10,001) 

2,109 

114,827 

12,969 

1,160 

33,723 

-2,301 

6,642 

-68 

8,307 

-117 

768 

-418 

100 

s  a  • 

I  Total-dlrect-obll^atloos. . . 

I  Re lirbursable- obligations. . 

I  99.0  Total  obligations . . . . {2^40,014 
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EEPARMUT  CP  JUSTICE 

DTOQ  E»POI«E>BJT  AEHINISTRATICN 

SAURIES  MO  EXPENSES 

FERSCNNEL  SlMttRX 

»  82 

»  02 

»  82 

■HtSiiSiiffamiHBHHHHHH 

Reqwst 

Revised 

Direct: 

Total  morber  of  full-time  peimanent 

Pwillng 

ii  ii  ■ 

Request 

positions . . 

Ibtal  oonpensable  woiicyeaz^: 

-174 

3,897 

Full-time  equivalent  enploynent. . . . 
Full-time  equivalent  of  overtime 

'i.OB? 

-145 

3.892 

and  holiday  hours . 

m 

-14 

469 

Avei^age  G8  grade . . 

11.03 

10.51 

11.^  ’ 

Average  OS  salaxy . . . . . 

$28,  ^*29 

Average  salary  of  ungraded  positions. 

$l6,it09 

... 

$16,409 

Reljrbursable: 

Total  nunfcer  of  pezmenent  posit  lens. . 

... 

45 

Total  coqpensable  woxSqrears: 

38 

Full-time  equivalent  enploynent'.... 
Full-time  equlA/alent  of  overtime 

... 

38 

and  holiday  pay . 

5 

... 

5 

Average  OS  0?ade . 

12.63 

... 

12.63 

Average  CSS  salaiy . 

$35,395 

$35,395 
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■TMWMwrMM  306  DEPARTMEJ/r  OP  JUSTICE 

rmi  EJ^RCEWETfr  aeministration 


i  SALARIES  AND  EXPENSES 

i 


i 

DETAIL  OF  PERMANENT  POSITIONS 

1.  82 

a»  82 

„  82 

tctatl 

MUmatt 

Request 

Projxssed 

Revised 

Pending 

Amendment 

.Request 

Executive  level  III . . . 

1 

1 

Executive  level  V 

1 

1 

Subtotal . 

2 

2 

GS-18 . 

3 

3 

GS-17 .  . 

11 

11 

GS-16 . 

22 

22 

OS/GH-15 . 

149 

149 

GS/GH-lii . 

416 

416 

GS/GM-13 . 

771 

-2 

769 

GS-12 . 

1,195 

-112 

1,083 

GS-11 . 

221 

-12 

209 

GS-10 . 

10 

... 

10 

GS-9 . 

126 

-17 

109 

GS-8 . 

52 

52 

as-7 . 

285 

-8 

277 

as-6 . . 

349 

-2 

347 

GS-5 . 

302 

-21 

281 

GS-4 . . 

134 

134 

GS-3 . 

40 

. . . 

40 

GS-2 . 

7 

7 

Subtotal . 

4  093 

-174 

3.919 

Ung3:^ded . 

21  ' 

21 

Total  pennanent  positions . 

4,116 

-174 

3,942 

Unfilled  positions,  Sept.  30 _ ^ . 

-77 

-77 

Total  pennanent  employment  eixl  of  year. . . . 

4.039 

-174 

3,865 

13 

1243 


General  Statement 


Mr.  Smith.  Do  you  have  a  statement? 

Mr.  Bensinger.  I  do,  sir.  I  will  try  to  summarize  it,  Chairman 


Smith. 

[Mr.  Bensinger’s  prepared  statement  follows:] 


DEPARIKENT  OP  JUSTICE 


STATB>tE2rr  OP  PETBR  B.  BOtSimm,  ADMINISTRATCR , 
DPn?  BlPORCaCMT  ADMINISTRATIQS,  BEFORE  THE 
HOUSE  APPR0PRIATI0H3  SUBCOIfaTTEE  OH 
THE  DEPARIMBMTS  OP  COMERCE,  JUSTICE,  STATE, 
TEE  JUDICIART,  AKD  RELATED  AOBICIES 


Kr.  Chaiman  and  Hambers  of  the  Subcoonittee: 

I  am  pleased  to  appear  a^n  before  this  Sabcoomlttee  to  discuss  the  Dru^ 
fiiforceoent  Administration  (DBA)  bud^t,  and  how  It  relates  to  oixr  mlssimi,  our 
aoctKopUshnents,  and  our  plans  for  fiscal  year  1962. 

This  appropriation  request  for  1962  totals  $228,524,000  and  3,697 
positions. 

Ihe  resources  will  be  applied  to  meet  the  ohallengB  of  containing  Illicit 
dr\2g  traffic  by  continuing  the  reallocation  of  resources  to  Aderal  level 
priority  programs.  • ^ 

Briefly  stated,  we  are  requesting  program  increases  Including: 

*  positions  to  speolallee  in  investigations  of  the  financial  aspects 
of  the  drug  traffic; 

*  positlMis  for  svq^rt  of  forelgi  cooperative  Investigative  efforts  in 
Europe  and  the  Ifear  ESst  to  enhance  our  efforts  against  Southwest  Aslan 
heroin  trafficking;  and 

*  the  tools  we  need  to  protect  our  eaployees  and  to  proaxrte  a  more  ■ 
efflolent  working  environment: 

-  replacement  of  277  cars; 
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-  enoiTPtlon  of  our  data  trananission  network  since  it  is  vulnsrable  to 
interception; 

-  eiqwinsion  of  our  conaunications  system  to  more  overseas  offices; 

-  continuation  of  the  pro^t  to  provide  voice  privacy  on  our  radio 
system;  and 

-  phasing  in  of  an  aircraft  replacement  program. 

We  are  proposing  sods  program  reductions;  the  Cbopllance  and  Regulatory 
prolan  will  he  reduced  hy  about  ten  percent,  the  State  and  Local  Task  Forces 
pro^raa  will  be  reduced  by  50^,  the  D.I.U.  program  will  be  terminated,  and 
administrative  and  st^rt  activities  vlU  be  tightened  up  appreciably. 

Changes  from  1961 ; 

Ifansfer  to  NIDA  of  funding  for  the 
Drug  Abuse  Warning  Network  (DAWN) 

contract.  $-1,061,000 

Ihicontrollable  Inoreasea  required 
for  on-going  programs  14,833,000 

Decreases  for  non-reourrlng  Itoas  -1,199,000 

Changes  In  prograaM: 

Domestio  Btforoeasnt;  Increases  of  26  positions  and  $3,703,000  are  for: 

*  Sihanoed  investigative  activity  directed  at  the  financial  aspects  of 
drug  trafficking  (26  agents  with  fiiunclal/accounting  backgrounds  and 
$1,363,000). 

*  Installation  of  data  encryption  standard  (DBS)  devices  on  the  entire  DEA 
Automated  lleleprooeesing  System  (DATS)  ($740,000). 
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*  PUrotaMO  of  277  replJMoont  v<»faloI»8  ($1,400,000). 

?oreliai  Cooperative  Inwatliartlooe;  Increaaea  of  10  positions  and  $1 ,101 ,000 
are  for: 

*  Bihanosd  capability  to  naet  tha  threat  posed  by  heroin  traffioklng  from 
Souttnest  Asia,  Bade  possible  by  the  addition  of  7  a^nts  and  3 
iotelll^noe  analysts  ($631 ,000) ,  and  additional  funding  for  Speoial 
Held  InteUigance  prograas  (SFIP)  (  $300,000.) 

*  Access  to  tha  DEA  Autonatad  laleprocesslng  System  (DAIS)  for  16  DEA 
overseas  offioas  that  do  not  currently  possess  DATS  capability 
($150,000). 

CcBDlianoe  and  Regulation:  Decreases  of  47  positions  and  $249,000  vUl  result 
in: 

*  Raduotion  in  aotivltles  vhleh  provide  useful  inforaatlon,  but  do  not 
affect  the  prlBary  alsslon. 

*  Reduction  in  tha  need  for  pbarBacological  expertise  and  the  necessity 
for  econoad.0  analysis  of  regolatloos. 

*  Raduotion  in  staffing  related  to  aaandaante  to  tha  Controlled  Substanoes 
Act  (CSA)  which  will  provide  for  aore  effeotlve  registration 
prooedurea. 

*  Raduotion  of  100  cyclic  investigations  identified  with  registrants  idio 
do  not  present  an  obvious  risk  to  the  publlo  health  and  welfare. 

*  Raduotion  in  the  frequency  of  investigations. 
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W0  vllljnalntaln  our  planmd  level  of  aotivl'ty  In  the  Terfleted  Regletrant 
Inveatigatlons  program  aimed  at  el^ilflcant  diverters  of  oontroUsd  subatanoes 
at  the  retail  level. 

State  and  Local  Training;  Decreases  of  9  positions  and  $487,000  will 
necessitate: 

*  Reduction  of  5  agents  and  4  clerical  positions  attached  to  the  training 
program.  High-lqpect  and  oultlpller-effect  programs  such  as  the 
Siqpervlsory  TValnlng  course  and  the  Drug  Boforcement  Officers  AcadeoQr, 
the  graduates  of  vhioh  train  narcotic  enforcement  officers  In  their  ovn 
local  departments,  will  continue. 

*  Reduction  of  thirty  percent  in  the  volume  of  DSA  lubllcatlons 
($140,000) .  RibUcatlons  deslgoed  to  provide  factual  data  on  drugs, 
drug  abuse  and  related  programs  vlU  continue  to  be  provided  to  loar 
enforcement,  CSA  registrants,  professionals  and  the  public,  but  at 
reduced  levels. 

State  and  Local  laboratory  Services;  Decreases  of  5  positions  (3  chemists  and  2 
clerical)  and  $180,000  will  result  In: 

*  Some  Increases  In  the  backlog  of  exhibits  and  in  evidence  tum-around 
time,  though  analysis  of  State  and  local  drug  evidence  related  to 
essential  and  significant  cases  vUl  be  treated  expeditiously. 

*  Reduced  levels  of  support  to  nonp-prosecutlve  programs. 

The  minimal  operational  requirements  of  other  Rederal  agencies  vUl  be  met 
and  forensic  analytical  support  to  the  Metropolitan  Police  Department  of 
Washington,  D.  C.,  vlU  continue. 
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3t>t»  and  Looal  Taaic  goroea;  Decreaeea  of  94  poeltione  (78  3 

professlonal/technical,  13  clarlccd)  and  $2,519^tXX)  will  necessitate  the 
teraination  of  seven  formal  taeik  forces  throu^iout  the  United  States. 

DEA  will  continue  the  Task  Fbrce  program  in  twelve  areas  within  the  funding 
plans  of  $8.9  million  and  further  will: 

*  enhance  lav  enforcement  lledson  at  the  District  Office  level, 

*  place  Increased  emphasis  on  DEA  State  and  local  cooperative 
investigations,  and 

*  develop  intelligence  generated  from  lover-level  Investigations  for  use 
in  mid-level  and  hl^r-level  enforcement  efforts. 

Diversion  Investigation  Units;  Decreases  of  24  positions  and  $1 ,404,000  will 
necessitate  the  termination  of  the  Diversion  Investigative  Units  program.  Ihe 
DID  program  currently  has  23  active  State-run  units.  Of  these,  11  units  are 
still  functioning  with  federal  funds  made  avallahle  throu^  cooperative 
agreements  during  1978-1961. 

The  remaining  vorkyears  and  funding  assigned  to  the  1 1  Eederally-funded 
DIU's  will  be  phased  out  and  timed  with  the  expiration  date  of  the  cooperative 
agreements.  Bie  last  cooperative  agreement  will  terminate  in  September  1982. 

We  expect  the  participating  States  to  continue  these  programs  with  their 
own  funds. 

Intelllaence;  Decreases  of  21  positions  (12  intelligence  analysts,  5 
professional  technical,  and  4  clerical)  and  $837,000  will  result  in  the  deferral 
of  planned  enhancements  in  intelligence  products,  lliese  reductions  will  not 
affect  current  level  support  to  the  El  Paso  Intelligence  Center  (EPIC)  or 
priority  areas  such  as  efforts  to  contain  Southwest  Asian  heroin. 


78-297  0-81 - 79 
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■  R»a»arch  and  DevBloiaenti  ri»oreaaes  of  7  positions  (6  professiOTsl/tsohnicsl 
and  1  clarical)  and  $179iOOO  vlU  offset  Increases  In  hi^r  priority  prograns. 
The  critical  eleoents  of  the  Research  and  DsvelopDent  prograoi  viU  be  met. 
Initiation  of  other  projects  will  be  deferred  and  socds  cxirrent  projects  will  be 
atretched-out. 

PEA  Training;  Decreases  of  3  professional/technical  positions  and  $181,000 
reflect  the  decision  to  transfer  the  greater  portion  of  DEA's  training  prograa 
to  the  Jbderal  law  Enforcement  Training  Center  (PLETC)  at  Glynco,  Georgia. 
Technical  Operations!  Increases  of  $1 ,500,000  for; 

*  Continuation  of  the  voice  privacy  equipment  procurement  (Phase  II- 

$1,000,000). 

*  Bstabllsfament  of  an  aircraft  replacement  program  through  the  purchase  of 
eight  single  engine  aircraft  ($500,000)  to  replace  the  oldest,  least 
operational  aircraft  in  the  fleet. 

Program  Direction;  Decreases  of  21  positions  (18  professlonal/technical  and  3 
clerical)  and  $520,000  will  offset  increases  In  higher  priority  programs.  Major 
requirements  will  be  fulfilled  through  a  redistribution  of  workload. 

DEA'S  MI33I0H  AND  PROffl^MS 

(Xirs  is  an  In^jortant  task.  In  attempting  to  bring  drug  law  violators  to 
justice  and  to  immobilize  their  organizations,  we  face  what  often  feel  like 
insurmountable  odds.  The  traffickers  have  money  on  their  side.  Ihe  enormous 
profits  available — $64  billion  dollars  at  the  retail  level  in  1979  in  the  United 
States— makes  dnjg  trafficking  an  attractive  venture  worth  the  risks  inherent  in 
such  an  illegal  enterprise.  I  believe  the  focus  of  the  U.  S.  Government  should 
be  directed  toward  increasing  those  risks— clianging  the  odds. 
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DEA  ia  ri^tfUUy  at  the  forefront  of  the  Outad  States'  initiatives. 
However,  before  I  expand  on  the  specific  cooponents  of  our  operations,  X  believe 
it  would  be  beneficial  to  quidciy  survey  the  dinensions  of  the  drug  supply 
arena. 

!rhe  dynamics  of  the  world  drug  market  are  changing  at  a  pace  unparalleled 
in  history.  This  gives  us  all  cause  for  concern.  One  of  the  most  serious 
problems  is  the  influx  of  heroin  from  Southwest  Asia;  Af^ianlstan,  Iran  and 
Pakistan.  European  nations  are  reeling  from  its  disastrous  effects;  in  the 
Uhited  States  the  presence  of  Southwest  Asian  heroin  is  being  felt  in  many  of 
our  major  cities.  As  you  know,  the  sources  of  opium  for  Southwest  Asian  heroin 
are  not  controlled  and  the  outlook  is  not  encouraging.  Coopounding  that 
problem,  is  the  anticipation  of  a  new  buiper  crop  of  opium  from  the  CSolden 
Triangle.  After  two  years,  the  drou^t  that  plagued  Southeast  Asia  is  ending. 
While  the  estimated  domestic  supply  of  heroin  has  dropped  50  percent  since  1973 
and  continues  to  decline,  despite  the  increased  production  from  Southwest  Asia, 
the  uncertain  production  from  Southeast  and  Southwest  Asia  makes  future  supply 
levels  unpredictable. 

The  availability  of  cocaine  and.  marihuana  from  Zatin  American  and  Caribbean 
source  countries  will  most  likely  continue  in  the  immediate  future.  The  cocaine 
traffic  in  the  United  States  and  Europe  continues  to  grow.  Ihe  marihuana 
problem  is  increasinr  to  a  significant  extent:  there  is  massive  cultivation  in 
Colcmbia  and  Increasing  cultivation  in  Jamaica.  Also  of  growing  concern  is  the 
domestic  cultivation  of  high  THC  content  marihuana  in  HEwali,  Oallfomia,  Oregon 
and  in  nei^boring  states. 
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At  the  retail  level,  cocaine  is  nov  the  single  biggest  producer  of  drug 
revenue.  Karihuana  is  not  far  behind.  Die  economic  and  health  impacts  of  these 
two  drugs  are  being  felt  nationwide,  althou^  most  severely  in  our  Southeastern 
area.  It  is  painful  to  watch  our  abuse  indicators  reflect  increased  ill  effects 
being  experienced  by  the  young  people  of  our  country. 

Over  the  past  several  years,  the  United  States  has  also  experienced  gradual 
increases  in  amphetamine  and  methamphetamine  abuse.  Diere  has  been  an  upsurge 
in  illicit  manufacture  of  these  substances  even  though  our  special  agents  are 
seizing  well  over  100  clandestine  laboratories  a  year.  Our  South  Central  states 
are  most  affected. 

Additionally,  we  have  also  seen  the  entry  and  presence  of  large-scale 
organized  traffickers  in  the  depressant  trade.  This  has  become  moat  apparent 
with  respect  to  methaqualone.  Die  nunber  of  illicit  methaqualone  laboratories 
seized  by  the  DEA  has  increased  dramatically.  Seizures  are  up:  the  same  nunber 
was  seized  in  the  first  six  months  last  year  as  all  of  1979-  Diere  is  also 
considerable  evidence  of  snaiggling  methaqualone  by  air  and  sea  into  the  United 
States. 

In  all  cases,  our  objective  remains  to  immobilize  the  major  trafficking 
organizations  that  have  the  capability  to  affect  the  national  and  international 
drug  abuse  situation.  Consequently,  we  sometimes  shift  our  drug  enforcement 
priorities  by  region  and  city.  Dius,  in  the  Northeast  the  vast  majority  of  our 
efforts  are  directed  towards  heroin,  whereas  in  Florida  and  the  Southeast,  where 
cocaine  and  marihuana  trafficking  are  very  extensive,  we  are  seeing  most  of  our 
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investigations  targeted  against  major  organized  criminal  netvorlcs  dealing  in 
these  substances.  But  regardless  of  whether  it  is  a  heroin,  dangerous  drugs, 
cocaine  or  marihuana  organization  that  we  target,  our  objective  is  to  immobilize 
the  organizations  by  ensuring  that  the  principals  are  incarcerated,  the  dinigs 
seized,  and  their  assets  removed. 

The  primary  focal  point  for  many  of  our  programs  is  overseas  because,  as 
you  know,  the  primary  sources  for  these  illicit  substances  are  in  foreign 
countries.  It  is  imperative  that  our  international  program  be  strong  and 
dynamic.  Stopping  the  drugs  abroad,  before  they  enter  the  marketplace,  is  one 
hundred-fold  more  effective  than  arresting  major  violators  at  h<»ie.  We  have 
been  witness  to  the  effectiveness  of  the  commitment  of  the  Government  of  Mexico 
and  international  cooperation  and  the  resulting  impact  on  heroin  production  from 
that  source. 

Unfortunately,  we  cannot  now  get  to  one  heroin  source  \rtiere  we  need  to 
most:  Southwest  Asia.  In  deference  to  our  inability  to  create  an  impact  at 
source  sites  in  Southwest  Asian  countries,  we  have  had  to  move  to  our  second 
line  of  defense,  the  conversion  and  transshipment  countries,  which  unfortunately 
have  also  in  many  instances  become  the  victim  countries.  Our  European  allies 
are  responding  most  favorably  to  the  initiatives  we  have  developed. 

Intensified  efforts  in  Europe  and  Turkey  have  had  an  impact.  Iburteen 
heroin  conversion  labs  have  been  seized  in  the  past  two  years;  seven  of  these 
were  in  Italy  and  two  in  Sicily.  Ihe  heroin  produced  in  nine  of  these  labs  was 
destined  for  the  Uuted  States.  Southwest  Asian  heroin  seizures  are  up  400 
percent  in  Europe  and  the  Middle  Bast. 

This  rate  is  actually  far  more  dramatic  than  the  successes  realized  at  the 
time  of  dismantli""  the  ''French  Connection"  in  the  early  1970's.  These  seizures 
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and  the  arrests  and  prosecution  of  the  prinicpals  are  effective;  it  is  the  major 
reason  that  heroin  purity  in  the  Uhited  States  has  increased  only  marginally. 

Pina  ccmoitments  are  also  needed  in  South  America~the  source  of  increasing 
amounts  of  cocaine,  marihuana  and  coethaqualone.  As  with  heroin,  the  solution 
must  he  found  in  the  source  countries.  Crop  control  and  substitution  programs, 
in  concert  with  economic  developaent,  are  critical  elements  in  a  viable 
strategy.  Increased  diplomatic  initiatives  directed  toward  gaining  greater 
commitment  and  cooperation  from  the  governments  of  the  production  and 
transshipnent  countries  are  also  vital  to  a  comprehensive  approach. 

In  the  past  we  have  directed  our  efforts  toward  traffickers  and  drugs... no 
longer.  A  new  major  priority  is  directed  not  toward  the  drugs,  nor  toward  the 
traffickers,  but  rather  toward  that  third  dimension  of  a  drug  trafficking 
organization— the  assets.  We  have  accelerated  our  program  to  take  the  profits 
and  proceeds  out  of  drug  trafficking. 

DBA' 8  program  is  moving  forward  at  a  rapid  pace.  Without  capital,  the 
traffickers  are  out  of  business.  In  the  first  year  of  our  efforts  (FT  1979), 
while  we  were  training  our  agents  in  techniques,  we  removed  approximately  $13 
million  in  assets  from  drug  traffickers.  In  IT  00  there  was  a  700  percent 
increase  in  seizures— up  to  a  total  of  $90  million  in  seized  assets.  During  the 
same  period,  approximately  $42  million  has  been  forfeited  and  turned  over  to  the 
Uhited  States  Treasury. 

I  have  every  expectation  that  this  trend  will  continue.  Hitting  the 
traffickers  where  it  hurts — in  their  wallets — is  an  effective  weapon.  Removing 
the  organization's  assets  removes  its  lifeblood.  Incidentally,  I  am  very 
pleased  to  note  that  the  concept  of  asset  removal  is  being  vigorously  pursued 
both  by  other  nations  and,  in  some  cases,  at  the  state  level  here  in  the  Ikiited 
States. 
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I  believe  that  the  overall  eophasls  of  DEA'a  enforcement  program  is  sound. 
It  is  our  responsibility  to  direct  all  efforts  at  the  upper  levels  of  the  drug 
traffic.  And  ve  have  made  inroads  developing  conspiracy  cases  against  major 
traffickers:  we  can  now  reach  the  heads  of  the  criminal  organizations  \rtio  never 
touch  the  drugs,  but  reap  all  the  rewards  and  the  profits.  The  momentum  of  the 
DEA  enforcement  program  is  reflected  in  the  PY  80  statistics  which  show 
substantial  Increases  in  arrests  of  upper-echelon  violators;  overall  arrests 
increased  by  ^proximately  900. 

Our  programs  have  a  built-in  flexibility  to  respond  to  changing  situations 
or  to  bring  special  eiqihasls  to  bear  on  a  problem.  We  are  exploring  mar\y 
different,  innovative  enforcement  initiatives  to  insure  that  maxliaum  pressure  is 
brou^t  to  bear  on  the  drug  trafficking  environment.  Many  of  these  initiatives 
involve  enhanced  working  relationships  with  other  Eederal,  State  and  local 
agencies. 

In  the  last  several  weeks  I  have  met  with  FBI  Director  Webster  and  IRS 
Commissioner  igger  to  discuss  the  ever  apparent  need  for  increased  conmitments 
from  each  of  their  services  to  the  domestic  narcotic  control  effort.  They  have 
both  agreed  that  continued  interagency  cooperation  is  vital  and  a  signal  as  to 
the  priority  of  drug  law  enforcement. 

Of  course,  we  are  maintaining  a  strong  en^phasls  on  interagency 
investigations  with  the  Customs  Service,  the  Coast  Guard  and  the  rest  of  the 
Ibdoral  enforcement  community.  In  these  austere  times,  we  have  all  recognized 
the  need  for  further  enhancement  of  cooperative  endeavors.  I  believe  we  will  be 
seeing  an  acceleration  in  the  ntnber  of  interagency,  high-level  investigations. 

This  concludes  ny  statement,  Mr.  Chairman.  I  shall  be  pleased  to  answer 
any  questions  you  or  other  members  of  the  Subconnittee  may  have. 
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Mr.  Bensinger.  I  appreciate  the  opportunity  of  appearing  before 
you  and  the  Appropriations  Committee.  Our  request  reflects  in¬ 
creases  in  certain  program  areas,  decreases  in  others.  Increases  are 
for  additional  agent  positions  to  continue  our  financial  investiga¬ 
tive  program  efforts  at  a  high  priority,  to  support  Southwest  Asian 
heroin  investigations,  and  to  provide  vehicle  and  aircraft  replace¬ 
ment  programs  for  the  safety  of  our  agents.  Equipment  is  aged  and 
not  up  to  GSA  or  our  own  standards  without  replacement. 

To  provide  for  the  implementation  of  a  radio  voice  privacy 
system  that  would  protect  our  agent-to-agent  communications  from 
traffickers  or  the  news  media  from  listening  in,  and  an  amount  of 
$740,000  is  requested  to  encrypt  our  communication  and  teleproc¬ 
essing  systems. 

The  budget  request  reflects  the  discontinuance  of  a  DIU  program 
for  retail  diversion.  That  will  be  a  loss  of  24  positions  and 
$1,404,000.  The  task  force  programs  have  been  cut  back  as  well,  but 
the  task  force  program  and  the  compliance  program  will  remain 
operative,  and  I  think  effective. 

The  drug  program  from  an  enforcement  standpoint  will  depend 
to  a  great  extent  on  what  happens  overseas,  and  we  are  hoping 
that  legislation  that  has  been  introduced  in  both  the  House  and  the 
Senate  will  find  a  favorable  wind.  Ninety  percent  of  the  drugs  are 
coming  in  from  abroad  that  are  distributed  illegally  here,  and  if 
the  paraquat  amendment  is  repealed,  and  effective  eradication  pro¬ 
grams  can  be  undertaken  in  Colombia,  for  example,  this  would 
have  a  major  impact  that  I  couldn't  estimate  in  terms  of  dollars  or 
manpower. 

Similarly,  we  are  looking  for  increased  resources  from  the  IRS 
and  other  Federal,  State  and  local  agencies,  to  supplement  DEA's 
own  efforts.  We  have  to  be  flexible  to  meet  changing  drug  traffick¬ 
ing  patterns.  The  Mexican  Government  has  done  an  excellent  job,  I 
would  add.  So  has  the  Turkish  Government  in  controlling  illicit 
and  illegal  activity. 

We  are  seeing  the  need  for  programs,  such  as  Mexico  embarked 
upon,  clearly  demonstrated  in  the  Caribbean  and  in  Latin  America. 
We  have  seen,  I  think,  at  Drug  Enforcement  Administration  inves¬ 
tigative  levels  very  go^  cases  developed  this  vear.  And  our  agents, 
I  think,  have  discharged  their  difficult  and  dangerous  duties  very 
well.  We  still  have  a  large  number  of  fugitives,  more  than  we  have 
agents.  We  still  have  some  unevenness  in  our  sentencing.  We  are 
still  receiving  requests,  60  percent  of  them  from  felons  in  the  Federal 
Penitentiary,  for  the  Freedom  of  Information  Act. 

Our  request  reflects  a  need  for  responsiveness  to  shifts  in  the 
traffic  and  the  need  to  continue  our  intelligence  programs  at  El 
Paso  and  in  the  various  regional  locations  established  both  here 
and  abroad. 

DAWN 

There  is  one  other  change,  Mr.  Chairman,  I  would  mention,  and 
that  is  a  transfer  to  NIDA  of  $1  million  for  drug  abuse  warning 
system.  That  is  an  important  system  that  tells  any  shifts  to  both 
NIDA,  the  policy-makers  in  both  HHS  and  Justice  and  DEA.  This 
system  tells  where,  geographically,  people  are  overdosing,  where 
the  injuries  are  occurring,  and  from  what  drugs. 

Mr.  Smith.  How  does  that  work? 
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Mr.  Bensinger.  Well,  there  are  about  a  thousand  different  emer¬ 
gency  rooms,  clinics  and  hospitals  around  the  country.  They  are  all 
subscribers  to  the  DAWN  system.  They  report  overdose  deaths  or 
injuries  to  an  outside  contractor  that  compiles  records,  and  we  then 
find  that,  say,  PCP  is  going  into  a  very  epidemic  stage  in  Los 
Angeles.  That  will  show  up  in  the  DAwN  reports  from  the  L,A. 
statistical  area’s  emergency  rooms  and  hospitals.  All  of  a  sudden 
they  will  get  a  lot  of  calls  for  angel  dust,  and  it  will  be  reported,  or 
we  will  see  in  Washington  or  New  York  an  increase  in  overdose 
deaths  from  heroin. 

That  tells  us  that  the  purity,  probably,  of  heroin  in  New  York  is 
higher,  that  the  availability  is  up,  and  it  is  a  good  signal  to  law 
enforcement  as  to  where  the  actual  drugs  are  being  distributed  and 
where  people  are  having  injuries. 

Now,  NlDA  and  DEA  have  shared  the  expense  of  this  since  I 
have  been  Administrator,  and  that  has  been  five  years  and  some. 
Next  year  this  budget  would  call  for  us  not  funding  50  percent  of 
the  program. 

Mr.  Smith.  Why? 

Mr.  Bensinger.  This  was  a  determination  made  by  the  Office  of 
Management  and  Budget. 

Mr.  Smith.  Did  they  put  the  other  half  in  the  other  budget? 

Mr.  Bensinger.  My  understanding  is  they  did,  so  that  basically  it 
would  be  now  monitored  from  a  contractual  standpoint  from  NIuA. 

Mr.  Smith.  Would  you  still  have  access? 

Mr.  Bensinger.  We  would  still  have  access,  so  I  don’t  think  from 
the  standpoint  of  resources  that  is  a  si^ificant  issue,  but  I  did 
want  to  point  it  out  because  it  is  $1  million  out  of  our  budget  that 
you  ought  to  know  is  not  going  to  be  reflected  in  the  $228  million 
but  it  is  being  picked  up  in  someone  else’s  budget. 

paraquat  legislation 

Mr.  Smith.  How  long  have  we  had  the  paraquat  amendments, 
three  years? 

Mr.  Bensinger.  Yes. 

Mr.  Smith.  Did  they  have  a  detrimental  effect  on  control? 

Mr.  Bensinger.  Very  much  so,  Chairman  Smith.  There  has  not 
been  a  single  case  of  serious  illness  reported  by  the  Atlanta  Center 
for  Disease  Control  of  a  U.S.  citizen  or  someone  in  the  United 
States  from  overseas  that  has  been  diagnosed  at  a  hospital,  or 
reported  to  the  Atlanta  Center  for  Disease  Control,  to  be  seriously 
ill  from  smoking  a  marijuana  cigarette  that  had  been  sprayed  with 
paraquat.  The  Mexican  Government— and  I  have  been  in  touch 
with  them  regularly— has  not  reported  any  Mexican  nationals  in 
their  country  that  have  had  serious  illness  or  fatalities  as  a  result 
of  the  very  extensive  paraquat  spraying  program  the  Government 
of  Mexico  is  paying  for  themselves  today. 

What  has  happened  has  been  that  the  traffickers  have  moved 
from  Mexico,  where  there  is  an  effective  eradication  pro^am  to 
Colombia  where  70  percent  of  the  marijuana  distributed  in  the 
United  States  is  now  from.  There  isn’t  any  means  by  which  the 
Colombian  Government  can  get  access  to  U.S.  funds  to  destroy 
those  crops. 

Mr.  Smith.  They  are  not  doing  it  with  their  own  funds? 
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Mr.  Bensinger.  No,  they  are  not,  sir.  And  they  are  looking  to  us, 
too,  to  give  them  some  help,  and  I  can  understand  that. 

ALTERNATIVES  TO  PARAQUAT 

Mr,  Smith.  You  didn’t  mention  the  detrimental  effect  of  the 
publicity  itself  causing  some  people  to  stop  using  marijuana  for  a 
while,  for  fear - 

Mr.  Bensinger.  That  they  did  not  know  what  they  were  getting, 
I  think  it  was  a  scare  that  was  blown  out  of  proportion  in  terms  of 
the  health  hazards,  based  on  the  health  evidence  reports  reported 
to  me  by  Director  Pollin  of  the  National  Institute  of  Drug  Abuse. 
But,  I  think  you  are  right.  I  think  there  were  some  people  that 
contend  this  may  not  be  such  a  good  substance. 

We  did  do  some  research  since  you  and  I  talked  last.  There  may 
be  a  substance  that  the  State  Department  has  been  having  re¬ 
searched  that  could  be  applied  through  a  spray  or  another  means 
of  treatment  to  the  plant  that  would  provide  such  an  odor,  noxious 
odor,  that  the  user  would  be  disenchanted  with  its  use.  But,  that  is 
still  in  the  experimental  state.  There  is  no  way  that  that  manufac¬ 
turer  today  sees  his  way  clear  to  produce  that  without  some  type  of 
guarantee  that  for  anything  treated,  there  would  be  no  legal  or 
subsequent  financial  liens  placed  on  the  company,  like  the  swine- 
flu  problem. 

Mr.  Smith.  Correct.  There  should  to  be  some  way  to  take  care  of 
that,  especially  if  you  limit  it  to  its  use  with  regards  to  drugs  like 
marijuana. 

Mr.  Bensinger.  I  would  hope  so,  Chairman  Smith.  There  has 
been  a  bill  that  was  introduced  in  the  House  by  Representative 
Clay  Shaw  and  in  the  Senate  as  well  that  would  repeal  the  provi¬ 
sions  today  in  the  Foreign  Assistance  Act,  and  just  require  the 
Secretary  of  HHS  to  monitor  herbicide  eradication  and  make  a 
report  to  Congress,  not  concluding  prematurely  that  the  use  of  it 
would  be  harmful,  because  the  results  have  not  spoken  to  that 
issue. 

Mr.  Smith.  I  think  to  reduce  the  usage,  it  seems  like  common  sense 
to  me  that  they  need  to  get  out  in  some  of  those  fields  and  put  some 
kind  of  agent  on  some  of  it,  not  all  of  it,  that  makes  the  user 
nauseated  or  not  like  it,  and  then  make  it  available  through  the 
normal  channels  and  the  user  won’t  know  whether  he  is  getting  the 
treated  drug  or  not.  After  a  while  they  won’t  want  to  use  it.  It  just 
seems  to  me  that  we  surely  ought  to  be  able  to  do  something  like 
that. 

In  that  case  you  wouldn’t  want  to  administer  an  odor  causing 
agent,  but  something  else. 

Mr.  Bensinger.  Your  point  could  be  correct  in  that  area,  because 
that  wouldn't  accomplish  the  result  you  are  talking  about. 

Mr.  Smith.  No.  In  that  case,  you  would  still  be  able  to  identify 
whether  or  not  you  were  buying  some  of  the  treated  drug. 

Mr.  Bensinger.  It  seems  like  what  we  are  doing  today,  though,  is 
like  protecting  someone  from  using  an  illegal  substance. 

Mr.  Smith.  Correct. 

Mr.  Bensinger.  It  seems  to  me  the  wrong  message. 
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SEIZED  VEHICLES 

Mr.  Smith.  What  happens  to  vour  seized  vehicles? 

Mr.  Bensinger.  Seized  vehicles  get  one  of  two  different  courses: 
one,  they  can  be  sold  at  auction;  two,  we  can  convert  them  to  our 
own  use.  Generally  we  will  seize  four,  five,  six,  up  to  nine  hundred 
vehicles  a  year.  Maybe  only  300  or  at  the  most,  400  would  be 
actually  usable  within  our  own  investigative  purposes.  We  have  a 
provision  in  this  appropriation  request  for  the  purchase  of  277 
vehicles.  We  haven’t  bought  many  vehicles  in  two  years.  This 
would  be  the  third  year.  Our  vehicles  would  not  be  up  to  GSA 
standards  and  would  not  be  safe.  We  need  fast,  well-equipped,  able- 
to-respond  vehicle  for  our  agents  who  are  dealing  with  dangerous, 
difficult  criminals. 

Mr.  Smith.  How  about  the  seized  vehicles;  aren't  some  of  them 
good  vehicles? 

Mr.  Bensinger.  Some  of  them  are,  and  we  do  probably  convert 
anywhere  from  30  to  45  percent  of  those  we  seize  to  our  own  use, 
but  some  of  them  are  rust  buckets.  Some  of  them  are  vehicles  that 
the  drug  peddlers  simply  want  to  have  to  get  from  one  place  to 
another,  not  always  the  Mercedes  Benz’s  or  the  Cadillacs  or  the 
Lincolns,  so  some  of  those  are  just  turned  over  to  the  government 
and  sold  at  auction. 

STAFFING  limitation 

Mr.  Smith.  Will  this  reduction,  if  it  is  approved,  result  in  a 
reduction  in  force  (RIF)? 

Mr.  Bensinger.  We  don’t  anticipate  a  RIF,  Chairman  Smith.  We 
will  be  limited  in  our  hiring,  clearly,  and  we  are  going  to  be  in  the 
compliance  field  in  somewhat  unknown  ground.  We  are  going  to  be 
asking  our  compliance  investigators  to  spend  about  50  percent  of 
the  time  on  retail  diversion  cases.  In  the  past,  a  couple  of  years  ago 
we  spent  85  percent  of  our  time  on  the  manufacturers  and  distribu¬ 
tors.  But  we  have  concluded  that  was  maybe  a  mistake,  since  the 
manufacturers  and  distributors  were  not  the  ones  really  responsi¬ 
ble  for  the  legitimate  drugs  being  diverted,  but  really  it  was  the 
doctors  and  the  pharmacists. 

So,  even  though  we  are  going  to  have  fewer  compliance  investiga¬ 
tors,  which  this  budget  request  reflects,  we  are  going  to  ask  them 
to  spend  more  of  their  time  in  the  retail  diversion  field. 

If  we  are  right,  it  is  not  going  to  increase  the  exposure  to  the 
public.  But,  if  we  find  that  the  manufacturers  and  distributors,  in 
fact,  now  with  a  reduced  amount  of  inspection  and  auditing  and 
cyclical  visitation,  increase  or  change  their  past  practice  of  really 
policing  themselves  effectively,  we  will  have  a  new  problem,  and, 
probably,  would  have  to  go  back  to  the  Department  and  to  you. 

TWO  year  pe/pi  funding 

Mr.  Smith.  You  have  asked  for  a  change  in  the  appropriations 
language  with  regard  to  purchasing  evidence  and  payments  for 
information.  Please  explain  that  to  us. 

Mr.  Bensinger.  We  have  asked  for  2-year  funding,  Mr.  Chair¬ 
man.  The  purchase  of  evidence  and  information  account  is  an 
important  account  for  drug  law  enforcement  investigations. 
What  has  happened  in  the  past  generally  has  been  that  at  the  end 
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of  the  year,  this  $8  million  or  $9  million  item  gets  squeezed  out  so 
that  for  the  last  month  or  two  the  field  regions  where  the  funds 
are  allocated  are  literally  in  a  position  not  to  make  opportunistic 
buys  of  evidence  or  payments  to  informants  for  key  information. 
What  we  are  really  doing  is  working  on  a  fiscal  year  budget  10 
months  of  the  year. 

What  the  language  would  do  would  be  to  enable  us  to  carry  over 
$1.7  million,  afcut  15  percent  over  a  2-year  period  so  that  our 
agents  could  really  work  12  months  a  year  with  that  purchase  of 
evidence  and  information  account.  That  would  not  put  us  in  the 
position  of  having  a  lot  of  funds,  say  the  first  of  October,  and  no 
funds  at  the  end  of  September. 

STATE  AND  LOCAL  TASK  FORCE 

Mr.  Smith.  What  about  the  State  and  local  task  force  program? 
You  had  indicated  that  you  wanted  to  increase  the  positions. 

Mr.  Bensinger.  We  believe  the  State  and  local  task  force  pro¬ 
gram  is  important,  and  our  original  r^uest  did  reflect  that. 

Mr.  Smith.  Your  original  request  did,  but  this  request  calls  for  a 
reduction,  doesn’t  it? 

Mr.  Bensinger.  It  does,  Mr.  Chairman.  As  a  result  of  this  budget 
there  will  be  a  reduction  in  the  resources  and  agents  assigned  to 
State  and  local  task  forces. 

Mr.  Smith.  You  wanted  it  to  increase  but  the  budget  calls  for  a 
decrease? 

Mr.  Bensinger.  That  is  correct.  1  would  add  by  way  of  recogni¬ 
tion  that  Attorney  General  William  French  Smith  personally  took 
part  in  budget  discussions  with  the  Office  of  Management  and 
Budget  that  restored  some  $17  million  to  DEA’s  account,  and  spe¬ 
cifically  in  the  area  of  task  forces  restored  a  number  of  budgeted 
positions  and  dollars,  in  the  millions  of  dollars  to  that  which  OMB 
had  originally  proposed  be  deleted  from  our  budget. 

I  am  very  appreciative  of  Attorney  General  Smith’s  per^nal 
interest  and  the  appeal  that  he  made  to  the  President.  President 
Reagan’s  decision  that  DEA’s  reduction  in  personnel,  which  was 
about  4  percent,  is  nowhere  close  to  the  8  or  10  percent  in  other 
agencies,  and  that  our  task  forces,  while  they  have  been  reduced, 
have  been  maintained. 

Mr.  Smith.  How  many  are  you  in  favor  of  reducing? 

Mr.  Bensinger.  I  think  the  task  force  program  is  important,  and 
my  preference  would  be  not  for  a  reduction.  My  hope  is  that  the 
Attorney  General’s  Task  Force  on  Violent  Crime,  which  will  be 
making  a  report  to  the  Attorney  General  in  60  to  90  days,  at  the 
very  most,  will  be  focusing  on  the  impact  of  violent  crime,  and,  I 
think,  its  close  relationship  with  narcotics.  I  would  be  surprised  if 
that  committee  did  not  recognize  the  sensitive  impact  resources  in 
the  drug  law  enforcement  area  would  have  particularly  on  State 
and  local  task  forces.  It  is  not  outside  the  realm  of  possibility  that 
a  request  and  a  reconsideration  could  come  at  some  future  time  in 
this  area. 

Mr.  Smith.  Is  the  problem  the  fact  that  they  are  called  task 
forces,  and  that  in  and  of  itself  makes  it  look  like  something  that 
could  be  reduced? 
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Mr.  Bensinger.  I  don't  think  it  is  so  much  the  task  forces.  I 
think  that  it  is  state  and  local,  and  the  philosophy  that  the  Federal 
Government  has  been  asked  to  do  an  awful  lot  of  things  for  an 
awful  lot  of  people  and  for  a  lot  of  units  of  local  government.  We 
are  spread  thin,  and  in  many  of  the  overall  budgetary  decisions— 
and  Kevin  Rooney  can  guide  me  further  from  a  Departmental 
perspective,  but  many  of  the  State  and  local  assistance  programs 
have  had  reductions. 

In  DEA's  case  we  have  had  one  in  this  particular  program.  It  is 
one  that  I  think  has  paid  off  well  in  terms  of  the  leverage  that  you 
gain  by  having  a  State,  a  local  and  a  Federal  agent  in  a  geographi¬ 
cal  location  able  to  pursue  a  case  outside  of  any  one  jurisdiction, 
and  use  the  intelligence  from  all  of  the  three  different  types  of 
services. 

CONSEQUENCES  OF  ELIMINATING  TASK  FORCES 

Mr.  Smith.  How  many  task  forces  do  you  have? 

Mr.  Bensinger.  We  have  approximately  19.  We  will  probably  be 
reduced  to  14. 

Mr.  Smith.  And  what  happens  in  those  communities  where  you 
eliminate  a  tasx  force? 

Mr.  Bensinger.  The  State  and  local  officers  would  not  be  paid 
overtime,  would  not  be  provided  with  vehicles,  operating  funds, 
office  space  and  overhead  support  expenses.  They  would  be  encour¬ 
aged  to  work  with  our  agents.  We  would  pay  our  salaries  and  our 
expenses.  They  would  be  asked  to  pay  their  salaries  and  their 
expenses,  use  their  vehicles,  and  hopefully  they  would  work  togeth¬ 
er  on  an  informal  rather  than  a  formal  basis. 

Mr.  Smith.  Or  they  might  not  do  it  at  all? 

Mr.  Bensinger.  Or  they  might  not  do  it  at  all. 

Mr.  Smith.  Do  you  have  a  list  of  the  five  communities  that  would 
be  affected? 

Mr.  Bensinger.  Chairman  Smith,  we  have  a  list  of  those  poten¬ 
tial  communities  that  could  be  affected,  but  we  have  not  made  a 
final  decision  as  to  which  five  would  be  discontinued. 

Mr.  Smith.  We  will  insert  that  in  the  record  at  this  point. 

[The  information  follows:] 

DEA  is  now  in  the  decision  making  phase  in  connection  with  the  termination  of 
spwific  State  and  Local  Task  Forces.  It  is  respectfully  suggested  that  listing  specific 
cities  in  which  the  Task  Forces  will  be  terminated  at  this  time  would  be  premature. 
We  will  provide  this  data  by  June  30,  1981. 

SEIZURE  OF  FINANCIAL  ASSETS 

Mr.  Smith.  Of  course,  it  will  depend  on  the  States.  Some  States 
are  reducing  everything.  I  suppose  there  might  be  some  States  that 
would  pick  up  the  costs,  but  some  States  would  not. 

In  the  Domestic  Enforcement  program,  you  show  an  increase  of 
26  positions  in  the  amount  of  $1,565,000.  Please  explain  this. 

Mr.  Bensinger.  This  is  for  continued  enhancement  of  our  finan¬ 
cial  investigative  process.  Last  year.  Chairman  Smith,  we  were  able 
to  have  seized  by  the  United  States  almost  $92  million  in  investiga¬ 
tions  that  DEA,  sometimes  in  concert  with  other  Federal  agencies, 
made  documenting  assets,  money  value  assets  traceable  to,  derived 
from,  or  intended  to  be  used  in  a  violation  of  the  Controlled  Sub- 
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stances  Act,  the  act  which  we  enforce.  Forty  million  dollars  was 
available  to  be  turned  over  to  the  U.S.  Treasury. 

My  own  view  is  that  seizing  drugs  and  arresting  people  is  not  in 
and  of  itself  going  to  stop  the  drug  trafficking.  We  have  got  to  hit 
the  traffickers  in  the  pocketbooks  and  go  after  the  profits  which 
they  make  from  these  illegal  sales.  We  would  like  to  have  more 
investigators  available  to  spend  the  length  of  time  necessary  to 
make  complex  financial  investigations. 

We  just  completed  an  operation  called  Grouper,  got  about  155 
people  indicted  and  130  arrested.  Eleven  to  $12  million  were  seized, 
vessels  and  cash.  Now  we  need  to  follow  the  trail  and  the  thread  of 
those  defendants,  some  of  whom  had  bails  up  to  $20  million.  We 
are  proposing  to  hire  accountants  and  financially  more  experienced 
and  educated  investigators  to  assist  us  in  this  effort. 

We  have  already  trained  about  1500  of  our  own  agents  in  a 
financial  investigative  refresher  course  and  new  priority  training 
programs. 

Mr,  Smith.  Do  you  receive  help  from  the  FBI  in  this  regard? 

Mr.  Bensinger.  We  are  getting  help  from  the  FBI  and  I  think 
from  IRS.  I  called  on  Mr.  Eggers,  the  new  Commissioner,  as  well  as 
Bill  Webster,  and  they  have  statutory  provisions  in  their  own 
jurisdictions  that  can  help  them  follow  the  money,  bank  fraud,  tax 
jeopardy,  people  making  millions  and  not  reporting  it,  so  we  do 
envision  some  informal  and  formalized  task  forces  with  both  the 
IRS  and  the  FBI  in  the  money-flow  investigative  work. 

RESOURCES  TO  MANAGE  FINANCIAL  SEIZURE  PROGRAM 

Mr.  Smith.  Would  you  have  to  provide  the  work-years  necessary 
for  your  assignment,  even  though  you  were  operating  together? 

Mr.  Bensinger.  We  would  work  it  out  so  we  would  continue  to 
pay  out  of  our  appropriated  funds  for  our  people.  They  would  pay 
for  their  people  out  of  their  funds.  I  don’t  see  a  problem  in  that 
regard,  but  we  do  need  more  resources  totally  devoted  to  this 
opportunity,  to  this  problem.  In  our  budget  we  are  asking  for  26 
positions,  and  some  $1.5  million  for  that  specific  enhancement.  I 
think  it  is  going  to  have  a  tremendous  payoff.  I  would  expect  to  be 
able  to  report  to  you  and  the  committee  seizures  of  in  excess  of 
$150  million  for  this  fiscal  year  alone. 

DATA  encryption 

Mr.  Smith.  You  have  $740,000  to  improve  data  communications 
security. 

Mr.  Bensinger.  Yes,  sir. 

Mr.  Smith.  Please  explain  that. 

Mr.  Bensinger.  That  is  basically  an  encryption  process,  on  our 
automated  teleprocessing  system.  We  are  dealing  with  confidential 
information  that  is  very  time  sensitive.  If  we  are  going  after  some 
major  drug  traffickers,  we  do  not  want  the  traffickers  to  be  moni¬ 
toring  our  own  communications.  This  would  encrypt  our  telecom¬ 
munication  processing  equipment  to  protect  it  from  someone  tap¬ 
ping  right  into  data  lines  and  hearing  what  we  are  saying. 

We  have  embarked  upon  this  program  in  the  past.  This 
$740,000— and  Don  Quinn,  who  is  the  Assistant  Administrator  for 
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Management  Administration,  can  correct  me— would  complete  a 
m^jor  part  of  our  encryption  program.  We  think  it  is  vital  to 
protect  the  safety  of  our  agents  and  the  safety  of  our  information. 
In  other  words,  the  lines  themselves  would  be  protected  and  en¬ 
crypted  so  people  listening  in  wouldn’t  be  able  to  hear  in  the  blind 
what  was  being  said,  kind  of  a  scrambling  system. 

Mr.  Smith.  Are  you  receiving  some  help  from  the  State  Depart¬ 
ment? 

Mr.  Bensinger.  We  are  getting  help  from  State.  On  Friday  I  will 
be  signing  an  agreement  with  the  Assistant  Secretary  of  State  at 
1:30  that  will  document  our  ability  to  use  State  lines  overseas  for 
immediate  data  access.  We  will  be  able  to  provide  15  of  our  over¬ 
seas  locations  with  immediate  real  time,  response  on  violators, 
names,  vessels,  and  vehicles.  Our  agents  in  Rome  can  check  out  a 
link  from  one  of  our  major  heroin  investigations  at  a  terminal 
through  State  Department  lines  and  have  access  to  our  NADDIS 
computer.  It  is  a  real  good  benefit  that  we  have  not  had  in  the 
past.  I  think  you  would  be  pleased  and  proud  to  see  it  in  the  field 
and  operating. 


AIRCRAFT  REPLACEMENT  AND  SEIZURE 

Mr.  Smith.  You  are  requesting  $1.5  million  under  Technical 
Operations.  Of  that,  $500,000  is  to  provide  for  a  planned  aircraft 
replacement  capability.  What  does  that  mean? 

Mr.  Bensinger.  We  have  8  single-engine  aircraft  that  are  pro¬ 
posed  to  be  purchased  in  this  budget  request.  We  have  40  airplanes. 
At  least  a  third  of  them  are  15  to  20  years  old.  The  maintenance  on 
them  is  expensive.  The  safety  factor  is  marginal,  and  I,  as  Adminis¬ 
trator,  can’t  ask  our  agents  to  go  out  and  fly  almost  in  World  War 
II  type  aircraft,  on  surveillance  of  drug  peddlers. 

Mr.  Smith.  Are  any  of  these  seized  aircraft? 

Mr.  Bensinger.  Some  are  and  some  are  Army  surplus. 

Mr.  Smith.  Some  are  seized? 

Mr.  Bensinger.  We  get  some  very  fine  seized  aircraft,  twin 
engine,  fast,  new,  but  oftentimes  the  traffickers  are  renting  the 
planes  now,  so  the  lien  is  with  the  aircraft  renter  and  not  the 
trafficker. 

Mr.  Smith.  That  shouldn’t  make  any  difference,  you  can  still 
seize  them. 

Mr.  Bensinger.  Well,  it  is  hard  to.  Under  those  provisions,  the 
owner  is  not  the  trafficker.  He  is  just  the  lessor. 

Mr.  Smith.  I  thought  it  was  based  upon  simply  having  contra¬ 
band  in  the  vehicle? 

Mr.  Bensinger.  If  the  owner  had  criminal  knowledge  or  criminal 
intent,  but  the  owner  in  this  case  is  a  rental  company,  who  says,  “I 
didn’t  know  where  this  fellow  was  taking  the  plane.  He  told  me  he 
was  going  to  fly  from  El  Paso  to  Laredo,  and  the  fact  that  he  went 
to  Colombia  and  picked  up  some  marijuana  was  not  in  the  antici¬ 
pated  activities.”  So  they  back  off  on  that.  It  is  a  difficult  legal 
proposition. 

Mr.  Smith.  In  some  States  there  is  no  such  element  involved.  I 
didn’t  know  that.  In  this  case  there  is  an  additional  element  in¬ 
volved. 
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Mr.  Bensinger.  It  depends  on  who  owns  it  and  if  there  is  crimi¬ 
nal  intent.  If  the  renter  is  clearly  in  the  business  to  make  money 
off  of  renting  planes  to  deal  in  drugs,  we  have  got  a  stronger  case. 
We  have  made  some  of  those  cases. 

Mr.  Hightower.  Will  the  chairman  yield? 

Mr.  Smith.  Yes. 

Mr.  Hightower.  Suppose  the  owner  was  the  brother-in-law  of 
the  renter.  Would  you  look  through  such  possible  ruses? 

Mr.  Bensinger.  I  would  suspect  that  we  would. 

Mr.  Hightower.  You  do  check  to  be  sure  that  it  is  a  valid  lease 
arrangement? 

Mr.  Bensinger.  Yes  indeed. 

Mr.  Hightower.  Do  you  make  sure  that  the  parties  are  operat¬ 
ing  at  arm’s-length,  and  that  the  owner  of  the  rented  airplane  has 
had  no  prior  history  of  this  sort  of  operation?  I  would  suppose  that 
if  I  owned  a  rental  business,  after  three  or  four  planes  were  confis¬ 
cated  one  might  be  kind  of  suspicious  that  I  might  know  more  than 
I  let  on. 

Mr.  Bensinger.  Congressman,  we  are  not  bashful.  There  is  a 
separate  investigation  that  is  pursued  on  the  seizure  of  these 
planes. 

Mr.  Smith.  Go  ahead. 

COST  TO  curtail  CASUAL  USE 

Mr.  Hightower.  Thank  you,  Mr.  Chairman.  I  do  have  several 
questions  I  would  like  to  ask  of  Mr.  Bensinger. 

How  much  do  you  think  it  would  cost,  or  would  it  be  possible,  to 
curtail  or  eliminate  the  casual  use  of  illegal  drugs  in  this  country? 

I  am  not  talking  about  hard-core  heroin  users.  I  mean  marijuana 
and  other  casual  drug  usage  that  is  so  prevalent  all  over  the 
country.  This  is  so  devastating  to  our  young  people  and  is  endan¬ 
gering  our  whole  system  of  education. 

Do  you  think  this  is  too  big  of  a  task  for  us  to  even  consider 
adopting? 

Mr.  Bensinger.  No,  I  do  not. 

Mr.  Hightower.  Do  you  think  it  is  do-able? 

Mr.  Bensinger.  I  think  so. 

Mr.  Hightower.  Could  you  give  me  any  idea  about  how  much 
money  it  might  cost? 

Mr.  Bensinger.  I  could  tell  you  the  amount  of  money.  There 
would  be  some  things  you  could  do  that  wouldn’t  cost  a  dime.  That 
would  be  to  change  some  laws. 

recommendations  to  stop  drugs  at  source 

Mr.  Hightower.  Have  you  been  making  recommendations  to  the 
committee  of  jurisdiction  on  changes  that  might  be  made? 

Mr.  Bensinger.  Yes,  I  have,  sir,  both  in  terms  of  the  House  with 
CongreMman  Bill  Hughes,  who  I  might  add  has  been  most  interest¬ 
ed,  visited  our  office  ^  Chairman  of  the  subcommittee  in  the 
House  Judiciary  Committee  as  well  as  discussions  with  members  of 
the  House  Select  Committee  on  Narcotics,  and  in  the  ^nate. 

The  changes  in  the  laws  that  come  to  my  mind,  and  I  mentioned 
to  Chairman  Smith,  and  I  appreciate  his  personal  interest  in  this. 
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the  one  restriction  in  stopping  drugs  at  the  source.  That  is  critical. 
If  you  want  to  stop  drugs  coming  into  the  United  States,  and  90 
percent  of  the  drugs  you  are  talking  about,  coke  and  marijuana, 
comes  from  overseas,  100  percent  of  the  cocaine  and  90  percent  of 
the  marijuana;  and  if  you  want  the  least  expensive,  most  effective, 
most  economical  way  to  stop  it,  it  is  where  it  is  grown. 

You  will  have  to  mount  a  campaign  with  us  and  the  State 
Department  that  would  provide  for  the  destruction  of  the  illicit 
crop;  some  crop  substitution  mechanisms,  either  through  AID  or 
directly  for  the  farmers,  that  would  be  an  incentive;  some  equip¬ 
ment  and  training  for  the  law  enforcement  agencies  would  be,  I 
think  essential,  b^ause  you  can't  just  provide  an  opportunity  to  do 
something  else.  You  ne^  some  enforcement  or  people  go  off  the 
straight  and  narrow  path  and  go  back  into  illegal  activity. 

FOREIGN  COOPERATION 

Mr.  Hightower.  Do  you  think  we  could  get  cooperation  from  the 
foreign  countries  where  this  is  such  a  major  crop? 

Mr.  Bensinger.  I  think  so.  Congressman  Hightower,  10  years 
ago,  if  you  had  said  can  Mexico  really  reduce  70  tons  of  opium  to  9 
tons,  and  the  amount  of  heroin  coming  in  from  7  tons  to  1,  and 
reduce  the  amount  of  marijuana  from  10,000  tons  to  maybe  2,000, 
people  would  have  said  no,  it  won't  happen.  But  it  did. 

Mr.  Hightower.  What  was  the  chemical  they  sprayed  on  mari¬ 
juana  in  Mexico?  For  a  short  while,  didn’t  this  procedure  seriously 
reduce  the  amount  of  marijuana  in  this  country. 

Mr.  Bensinger.  It  is  paraquat. 

Mr.  Hightower.  Paraquat? 

Mr.  Bensinger.  Paraquat  was  £  prayed  on  marijuana.  2-4D  was 
sprayed  on  opium,  and  I  might  add  the  Mexican  Government  is 
spraying  today  paraquat  on  marijuana  in  Mexico  which  they  are 
funding  themselves. 

Mr.  Hightower.  Did  the  Congress  act  to  stop  this  procedure? 

Mr.  Bensinger.  Yes. 

Mr.  Hightower.  What  was  the  reasoning? 

Mr.  Bensinger.  The  Foreign  Assistance  Act  was  amended  in 
such  a  way  that  the  U.S.  State  Department  funds  could  not  be 
available  for  a  herbicide  eradication  program  on  marijuana  over¬ 
seas,  if  the  Secretary  of  HHS  ruled  that  herbicide  could  have  a 
possible  negative  effect  on  user  or  users. 

Mr.  Hightower.  In  your  personal  opinion,  was  that  a  mistake? 

Mr.  Bensinger.  Yes,  unquestionably. 

request  to  amend  foreign  assistance  act 

Mr.  Hightower.How  might  this  be  changed? 

Mr.  Bensinger.  I  think  the  legislation  that  has  been  introduced 
in  the  Congress  should  be  given  backing.  I  think  the  sponsor  of  the 
legislation,  a  good  personal  friend  of  mine,  an  individual  that  I 
certainly  respect,  Senator  Percy,  did  not  intend  to  have  this  restric¬ 
tion  in  fact  do  what  it  did. 

At  the  time,  no  one  knew  how  serious  or  not  serious  the  para¬ 
quat  was.  What,  in  effect,  it  did  was  to  provide  a  shield  for  an 
illegal  drug  substance.  That  was  not  his  intent,  because  his  intent 
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is  not  to  have  marijuana  made  available  to  the  voung  people  or  old 
people  of  this  country,  but  rather  to  concern  themselves  with  the 
health  of  all  of  the  citizens. 

What  has  happened  has  been,  because  of  the  very  strict  interpre¬ 
tation  of  the  amendment,  the  Government  of  Colombia  cannot  get 
funds  from  the  Government  of  the  United  States  to  effectively 
destroy  100,000  acres  of  marijuana  growing  in  increasing  amounte 
on  the  North  Coast  of  Colombia. 

The  Mexican  program,  sir,  cost  about  $100  millioi^of  congression- 
ally  appropriated  funds  over  seven  to  eight  years,  and  saved  thou¬ 
sands  of  lives  per  year. 

SUPPLY  AND  DEMAND  FOR  DRUGS  FROM  COLOMBIA 

Mr.  Hightower.  But  it  is  still  somewhat  galling  that  we  would 
have  to  pay  Colombia  to  do  what  they  ought  to  be  willing  to  do  on 
their  own. 

Mr.  Bensinger.  Sir,  the  market  for  the  drugs  is  not  in  Colombia. 
We  haye_a_tremendous  criminal  demand  for  money  and  a  demand 
for  the  drugs  themselves.  Our  prevention,  education,  communica¬ 
tion,  our  families  and  teachers,  I  don't  think  have  gotten  the 
messaige  across  well  enough  either.  I  think  we  have  been  a  society 
that  has  been  too  tolerant  and  permissive. 

Mr.  Hightower.  And  we  ought  to  pay  for  it? 

Mr.  Bensinger.  I  think  we  haven’t  reduced  our  demand. 

Mr.  Hightower.  I  am  not  arguing  about  it.  I  am  not  disagreeing 
with  you.  But  having  to  pay  for  this  is  a  problem  we  have  brought 
on  ourselves? 

Mr.  Bensinger.  I  think  that  is  exactly  right.  I  think  the  Colombi¬ 
an  law  enforcement  officials  that  I  have  talked  to  say  to  me,  “Look, 
if  you  didn’t  have  that  big  market  and  that  big  demand  and  your 
American  planes  and  your  American  criminals  flying  into  our 
country,  we  wouldn’t  have  this  problem.” 

DATA  AND  VOICE  PRIVACY 

Mr.  Hightower.  You  discussed  encryption  devices  attached  to 
telephones  to  protect  agents. 

Mr.  Bensinger.  Yes,  sir. 

Mr.  Hightower.  Do  I  understand  that  you  are  putting  these  on 
data  communicating  devices  also? 

Mr.  Bensinger.  Yes.  We  also  have  a  request  that  is  a  voice 
privacy  request,  if  I  can,  sir,  just  add  to  it. 

Mr.  Hightower.  Yes. 

Mr.  Bensinger.  We  have  got  agents  out  in  cars  with  hand-held 
and  vehicle  equipped  radios  communicating  back  to  our  base  sta¬ 
tion  in  the  clear.  Traffickers  with  a  Bearcat  scanner  can  listen  and 
try  to  focus  in  on  our  wavelen^hs  and  hear  where  we  are  going.  So 
can  the  media,  by  the  way,  which  sometimes  shows  up. 

We  have  a  request  to  provide  for  voice  privacy  equipment  that  in 
effect  would  make  it  impossible  for  non-law  enforcement  entities 
that  didn’t  have  the  code  of  access,  to  listen  in  on  what  is  going  on. 

,  — Mr,  Hightower.  How  much  of  that  are  we  trying  to  do  in  this 
^^dget? 
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Mr.  Bensinger.  One  million  dollars  of  voice  privacy  equipment, 
$740,000  of  encryption  devices  for  telecommunication. 

Mr.  Hightower.  Is  that  just  a  beginning? 

Mr.  Bensinger.  Yes,  sir.  We  will  need  about  $5  million  more  for 
voice  privacy. 

COMPUANCE  activities  TERMINATED 

Mr.  Hightower.  Could  you  give  us  an  example  of  useful  but  not 
essential  information  gathering  which  you  plan  to  terminate  in  the 
compliance  regulation  area? 

Mr.  Bensinger.  I  can’t  be  the  kind  of  a  prophet  or  soothsayer  I 
would  like  to  be  in  this  area  because  we  are  r^ucing  the  number 
of  compliance  investigators. 

What  we  are  proposing  to  do  is  to  have  fewer  people  work  more 
effectively  by  focusing  more  of  their  time  on  retail  diversion  where 
the  major  problem  is.  The  problem  is  with  the  doctors  and  the 
pharmacists. 

We  have  to  regulate  manufacturers,  the  wholesale  distributors 
and  the  doctors  and  the  pharmacists,  all  of  whom  have  access  to 
legal  drugs,  amphetamines,  barbituates,  morphine.  Some  of  them 
are  unscrupulous  and  sell  these  pills  by  the  hundreds  of  thousands 
of  dosage  units,  some  of  them  by  the  millions  of  dosage  units. 

We  will  make  a  criminal  case  and  present  it  to  the  Grand  Jury 
and  individuals  will  be  indicted,  and  occasionally  even  get  sen¬ 
tenced  to  the  penitentiary. 

That  is  where  300  million  dosage  units  of  drugs  that  shouldn't  be 
dispersed  in  this  country  are  coming  from,  and  we  are  going  to 
change  the  number  of  man-years  devoted  to  the  retail  diversion 
program  from  our  compliance  investigators,  but  I  couldn’t  repre¬ 
sent  to  you  that  we  will  have  as  strong  a  total  work  force  in  that 
field  as  we  had  this  year. 

Mr.  Hightower.  Did  we  discuss  reducing  expenditures  in  this 
area  yesterday,  Mr.  Rooney. 

Mr.  Rooney.  In  the  compliance  area? 

DIVERSION  investigative  UNITS  PROGRAM  EXPIRING 

Mr.  Hightower.  Yes,  obtaining  drugs  from  conventional  sources. 

Mr.  Bensinger.  We  are  not  going  to  be  requesting  diversion 
investigative  unit  funds  in  this  budget.  About  $1  million  a  year  we 
have  requested. 

Mr.  Hightower.  But  aren’t  these  contradictory  positions? 

-  Mr.  Bensinger.  No,  although  they  are  dealing  in  the  same  area, 
so  you  are  correct  there  sir.  The  DIU  program  was  started  some 
seven  or  eight  years  ago,  and  each  year  we  would  sign  up  three 
States,  and  DEA  would  assign  a  criminal  investigator,  provide  a 
grant  of  about  a  quarter  of  a  million  dollars  for  training,  and  try  to 
develop  a  State  with  a  State-wide  self-policing  mechanism  that 
would  involve  generally  the  State  police,  the  pharmacy  board, 
medical,  technicld,  professional  and  occasionally  criminal  investiga¬ 
tors.  It  varied  by  State.  Twenty-four  states  and  the  District  of 
Columbia  have  b^n  signed  up  in  this  pro^am  up  to  now. 

Next  year’s  budget,  this  particular  Du^et,  does  not  call  for  an¬ 
other  three  states  or  even  one  other  state.  It  calls  for  no  new 
money.  'The  states  that  had  been  funded,  all  but  one,  after  an 
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initial  two-year  period,  assumed  the  expenses  of  the  DIU  programs 
themselves. 

Mr.  Hightower.  And  so  we  are  going  to  discontinue  this? 

Mr.  Bensinger.  That  is  correct. 

MANUFACTURERS  SELF-REGULATION 

Mr.  Hightower.  Yet  you  were  just  saying  what  an  important 
part  of  the  whole  drug  enforcement  problem  diversion  was.  I  am 
still  not  clear.  It  loofe  to  me  like  you  have  been  forced  into  a 
contradictory  position  here.  I  won’t  pursue  this  having  made  the 
point. 

In  your  reductions  in  compliance  regulations,  you  mentioned 
registrants  who  do  not  present  an  obvious  risk  to  public  health  and 
welfare. 

Could  you  give  us  an  example  of  such  a  registrant? 

Mr.  Bensinger.  Such  a  registrant  would  be  a  manufacturer  who, 
over  the  course  of  many,  many  years,  has  demonstrated  repeatedly 
their  ability  to  self-police  their  own  manufacturing  process,  their 
inventorying  process,  their  shipment  and  distribution  process 
through  regular  cyclical  investigations,  through  audits  that  we  do 
in  the  field,  through  independent  report  from  State  and  other  law 
enforcement  purposes.  And  there  are  a  number  of  manufacturers 
who,  unlike  most  of  the  targets  we  go  after,  are  trying  to  obey  the 
law  and  serve  the  public  interest,  and  I  think  most  of  the  distribu¬ 
tors  and  the  pharmacists  are.  They  want  to  treat  sick  people  with 
drugs, 

targeted  registrant 

Mr.  Hightower.  On  the  other  hand,  could  you  give  us  an  exam¬ 
ple  of  a  targeted  registrant? 

Mr.  Bensinger.  I  certainly  could.  Dr.  Murdoch  in  New  Hamp¬ 
shire  ordered  2  percent  of  the  Nation's  amphetamine  supply. 

Mr.  Hightower.  He  had  a  mail  order  operation  perhaps? 

Mr.  Bensinger.  Well,  he  was  sentenced  to  10  years  in  prison,  but 
the  sentence  was  sus^nded.  He  is  still  not  behind  bars.  'Hiere  is  an 
example  of  a  targeted  registrant. 

RESEARCH  AND  DEVELOPMENT 

Mr.  Hightower.  I  think  you  picked  a  good  one.  What  are  the 
most  critical  element  of  your  research  and  development  program? 

Mr.  Bensinger.  There  will  be  three  that  I  will  talk  on  initially. 
One  is  self-protection  of  the  agents.  Our  agents  go  in  a  live  environ¬ 
ment,  a  street  environment,  that,  in  my  personal  opinion  from  over 
a  dozen  years  in  the  criminal  justice  field,  is  the  most  difficult  and 
dangerous  and  volatile.  They  are  working  undercover.  They  are 
workine  with  people  who  are  often  involved,  if  not  using;  the  drugs 
exposea  a  tempestuous  environment.  Firearms  go  part  and 
parcel  with  large  amounts  of  money  in  the  drug  traffic. 

Our  events  need  to  protect  themselves  from  violence.  There  are 
such  thinm  as  beepers  that  they  may  have  on  their  person,  con¬ 
cealed.  We  could  demonstrate  in  private  session  to  you  and  the 
Chairman  such  items,  because  1  wouldn't  like  to  go  public  on  them. 
Then  there  are  methods  of  voice  communication,  m  which  the  state¬ 
ment  from  one  of  the  traffickers  that  we  are  investigating  is  re- 
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corded,  and  research  methods  which  allow  an  agent  to  carry 
around  on  their  person  this  vest.  I  don’t  know  what  this  weighs, 
maybe  two  pounds,  but  we  have  got  a  vest  that  weighs  about  two 
pounds  that  is  bullet-proof  that  can  be  worn  underneath  the  shirt. 

Mr.  Hightower.  And  matches  the  suit? 

Mr.  Bensinger.  It  could  or  couldn’t.  It  is  made  with  a  special 
kind  of  a  nylon  substance,  and  generally  is  worn  underneath,  and 
it  protects  lives.  That  kind  of  research  is  essential. 

A  second  kind  of  research  is  used  in  the  placement  of  devices 
through  our  guidelines,  in  accordance,  of  course,  with  the  law,  on 
vehicle,  vessels  or  aircraft,  transponders,  beepers.  Long-range 
vision  devices  are  another  enforcement  tool. 

There  was  a  methamphetamine  lab  in  one  of  the  bayous  of 
Louisiana  being  set  up.  It  must  be  the  mosquito  haven  of  the  world, 
and  the  agents  physically  couldn’t  carry  on  surveillance.  It  was  a 
nightmare  of  bites,  insects  and  the  like,  day  in  and  day  out  waiting 
and  watching  a  methamphetamine  lab  operation.  They  were  able 
to  mount  a  24-hour  camera  and  save  themselves  some  loss  of  blood 
and  energy. 

There  are  technical  developments  of  that  nature,  and  we  work 
with  the  Coast  Guard  and  with  Customs  on  some  of  their  research 
equipment,  too. 

Mr.  Hightower.  Very  interesting. 

Mr.  Chairman,  I  have  about  six  more  questions.  I  won’t  impose 
on  the  committee,  but  if  I  may  submit  them  for  the  record,  I  would 
appreciate  it. 

Mr.  Bensinger.  I  appreciate  your  interest,  Congressman. 

[The  information  follows:] 
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■  QUBSTIONS  SUBfflTTEI)  BT  COHORESSttN  HlfflTOWBR 
EL  Paso  Intelligence  Center 


Would  you  ploaee  deeoHbe  the  funotione  of  the  El  Paso  Intelligenoe 
oenter? 

The  El  Paso  Intelligence  Center  (EPIC),  established  at  El  Paso, 

Texas,  in  1974,  is  an  interagency  intelligence  center  managed  by  DBA 
for  the  purpose  of  enhancing  intelligence  exchange  and  analysis  on  a 
24-hour  basis  between  federal,  state  and  local  agencies.  There  is 
Joint  participation  by  the  In^gration  and  Naturalization  Service, 
the  U.S.  Customs  Service,  the  Federal  Aviation  Administration,  the 
Bureau  of  Alcohol,  Tobacco  and  Firesmos,  and  the  U.S.  Coast  Quard. 
Also,  the  Depeurtment  of  Defense,  Department  of  State,  Federal  Bureau 
of  Investigation,  Internal  Revenue  Service,  U.S.  Marshals  Service, 
and  many  state  lav  enforcement  agencies  are  associated  with  EPIC. 

EPIC'S  primary  service  la  to  support  operational  enforcement  elements 
throu^  real  time,  direct  responses.  The  present  policy  is  to  pro¬ 
vide  information  for  the  investigation  and  enforcement  of  U.S.  laws 
against  narcotic  soiuggling  and  trafficking,  illegal  aliens,  and  nar- 
cotio-related  arms  transactions.  Activity  has  grown  at  EPIC  since 
1975  from  16,745  transactions  during  that  year  to  over  164,000  during 
19».  EPIC  publishes  Special  Reports  and  the  EPIC  Weekly  Brief  to 
provide  details  of  narcotics  activity  to  a  wide  variety  of  federal, 
state  and  local  narcotics  organizations.  Of  particular  value  are  the 
Special  Reports  especially  edited  and  compiled  for  state  and  local 
law  enforcement. 

The  front  line  unit  at  EPIC  is  the  Watch,  whose  officers  provide  a 
knowledgeable,  experienced  team  to  interact  with  other  law  enforce¬ 
ment  officers  cabling  or  telephoning  EPIC  for  information.  With  one 
call  or  teletype,  a  requestor  from  the  field  has  access  to  the  data 
bases  of  the  EPIC  member  agencies.  As  a  situation  develops,  the 
interrelationship  of  criminal  activities  on  a  larger  scale  may  re¬ 
quire  the  special  expertise  of  the  Analysis  Section.  The  WIC  Analy¬ 
sis  Section's  special  capability  is  to  collect  and  disseminate  in¬ 
telligence  on  statute  violations  which  come  under  the  Jurisdictions 
of  more  than  one  member  of  the  law  enforcement  coianunity  represented 
at  EPIC. 


Drug  Profits 


You  mention  $84  billion  in  retail  profits  in  illegal  druga.  Hon  do 
you  arHve  at  this  figure? 

The  latest  Narcotics  Intelligence  Estimate  of  $64  billion  in  retail 
sales  during  1979  is  the  mid-point  of  the  range  that  results  ft‘om 
Bunmlng  the  retail  values  for  illicit  drugs  consumed  in  the  United 
States.  (See  Figure  1  attached) 
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Representatlva  prices  were  applied  to  these  cooponents  in  the  Narcot¬ 
ics  Intelligence  Estimate  in  1978.  It  was  roughly  estimated  that 
trafficking  in  dangerous  drugs  Increased  about  $2  billion  from  1978 
to  1979. 


Domestic  Marihuana  Cultivation 


Why  don't  ue  have  more  off  motive  oontnot  of  domeetioally  eulHvated 
manihuana? 

Federal  polipy  has  placed  marihuana  at  the  bottom  of  the  priority 
list  for  resource  eqpplicatlon.  Historically,  domestically  cultivated 
marihuana,  being  of  very  low  quality,  was  not  sought  in  the  drug  mi¬ 
lieu  and  was  largely  ignored  by  law  enforcement.  In  the  last  two 
years  the  cultivation  process  which  produces  the  extremely  potent 
'^sinsemilla"  (Spanish  for  without  se^s)  msu'ihuana  has  become  gener¬ 
ally  known.  From  a  few  gardens  grown  midnly  on  the  hillsides  of 
Hawaii,  northern  California  and  southern  Oregon  the  cultivation  of 
sinsemilla  has  proliferated  throughout  those  states,  spurred  by  an 
expanding  market  and  extraordinary  prices. 

In  the  past  two  years,  DEA  has  supported  the  efforts  of  California 
authorities  to  control  this  effort  throu^  funding,  aircraft,  and 
investigative  support.  At  the  present  time,  DEA  is  conducting  a  sur¬ 
vey  to  determine  the  extent  of  hi^  grade  marihuana  cultivation  in  a 
number  of  states.  This  survey  should  trigger  cooperative  DEA,  state 
and  local  efforts  to  control  cultivation  in  those  states.  This  en¬ 
hanced  effort  will  be  initiated  in  1981 . 


Bail  Violation 


What  Congreeeional  aation  might  be  token  to  prevent  oaptured  offend¬ 
ers  from  Jumping  bail?  I  underetand  thie  ie  inoreaeing  at  an  alarm¬ 
ing  rate* 

The  Bail  Reform  Act  of  1966  should  be  amended  to  provide  that  any 
person  charged  with  a  criminal  offense  be  released  or  detcdned  upon 
conditions  set  by  a  JudiciEd  officer.  Bail  should  be  set  based  on 
assessments  of  the  probability  of  the  person  fleeing  the  jurisdiction 
of  the  court;  the  person’s  potential  threat  to  the  witnesses  and  evi¬ 
dence  in  the  case;  and  the  likelihood  of  the  person  continuing  his 
criminal  activity  while  free  on  ball. 

The  mandated  personal  recognizance  release  provisions  under  the  Bail 
Reform  Act  have  contributed  to  the  number  (2,960)  of  DEA  fugitives. 
The  courts  lack  adequate  discretion  and  authority  to  fully  prescribe 
conditions  or  use  alternative  approaches  to  bail,  thus  assuring  ap- 
peEirance  at  trial.  This  has  necessitated  the  expenditiure  of  time 
and  other  resources  on  DEA's  part  to  reapprehend  offenders.  This 
time,  money  and  effort  could  be  more  effectively  used  to  accomplish 
our  law  enforcement  mission. 

The  proposed  amendment,  by  restoring  to  judicial  officers  the  discre¬ 
tion  and  flexibility  to  fix  the  amount  of  ball  and  terms  of  release, 
would  permit  alternative  approaches  to  personal  recognizance.  These 
alternatives  are  more  consistent  with  constitutional  standards  of 
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The  method  used  to  arrive  at  these  values  vas,  in  general,  to  esti¬ 
mate  the  number  of  users,  the  average  quantity  constaned  by  ea£^  user 
and  then  to  multiply  the  total  quantity  thus  calculated  by  a  repre¬ 
sentative  retail  price. 

The  specific  methodology  \xaed  for  each  drug  is  explained  below: 

Heroin:  Heroin  abuse  and  availability  indicators  as  well  as  consump- 
tioh  trend  information  suggested  that  the  number  of  heroin  users  in 
the  United  States  was  moderately  hi^er  than  the  estimated  380,000 
heroin  addicts  in  1978. 

It  is  estimated,  largely  on  the  basis  of  a  drop  in  average  heroin 
purity,  that  users'  average  daily  Intake  may  have  fallen  somevdiat 
below  the  previously  estimated  1978  level  of  24  to  29  milligrams 
(pure).  An  average  price  of  $2.29  per  pure  milligram  was  used  to 
calculate  the  retail  value  of  heroin  in  1979»  as  reflected  in  Figure 
1. 


Cocaine:  The  1979  Natlor^  Survey  on  Drug  Abu^  indicated  that  there 
were  approximately  9.7  million  persons  who  used  cocaine  in  that  year. 

The  consumption  requirement  of  cocaine  rose  to  31  *5  tons  in  1979* 

This  tonnage  figure  was  arrived  at  by  applying  the  same  frequency-of- 
use  table  that  was  used  in  previous  Hationkl  Narcotics  Intelligence 
Consumers  Committee  estimates.  The  average  price  of  cocaine  during 
1979  was  78  cents  per  pfore  milligram. 

Marihuana:  It  was  estimated  that  22.6  million  persons  in  the  United 
States  u^  marihuana  in  1979.  Applying  this  to  a  previously  used 
frequency-of-use  table,  it  was  calcualted  that  10,000  to  13,600  met¬ 
ric  tons  were  consumed  in  the  year  1979.  This  represents  marihuana 
from  fom*  major  sources  and  the  cost  varied  with  each  one.  The  ap¬ 
plicable  retail  prices  for  1979  were  as  follows; 


Marihuana 


Average  Price  per  ounce 


Colombian 

Mexican 

Jamaican 

Domestic 


$45 

30 

40 

50-75 


Hashish;  The  estimated  hashish  imports  in  1979  (200  metric  tons)  are 
equivalent  in  THC  content  to  1 ,000  metric  tons  of  marihuana.  Thus, 
h^hlsh  accounted  for  about  seven  to  nine  percent  of  the  total  canna¬ 
bis  consumption  in  1979.  The  retail  price  of  hashish  was  approxi¬ 
mately  $100  per  ounce.  Therefore,  the  200  metric  tons  had  an  esti¬ 
mated  value  of  $600  to  $720  million  at  the  retail  distribution  level 
as  shown  on  the  attached  Figure  1 .  , 


Dangerous  Drugs;  A  crude  methodology  had  to  be  used  for  this  cate- 
gory  because  of  a  lack  of  data  on  the  number  of  abusers  and  their 
frequency  of  ust.  Therefore,  an  estimate  was  made  to  determine  the 
magiitude  of; 


(1)  diversion  from  legitin»te  manufacturing  and  distribution 
channels, 

(2)  output  of  domestic  clandestine  laboratories,  and 

(3)  illicit  imports  of  diverted  and  clandestinely  manufactured 
drugs. 
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asauring  presence  at  trial,  and  that  the  amount  of  bail  is  not  exces¬ 
sive.  Utilization  of  those  criteria  to  determine  ball  would  have  a 
deterrent  effect  on  criminal  activity. 


Foreign  Cooperation 


Do  our  European  alliee  (euoh  aa  Franae  or  West  Germany)  have  a  better 
ohance  of  inftuenoing  the  drug  polioiea  of  Govemmente  in  Soi^^hweet 
Aeia  than  we  do? 

Allied  governments  certainly  have  a  greater  chance  of  influencing 
drug  policies  in  those  countries  where  DBA  no  longer  maintains  a 
presence. 

DBA  maintains  an  actual  presence  in  major  European  coimtries.  One  of 
the  primary  purposes  of  our  offices  is  to  maintain  an  optimal  balance 
with  allied  goverraients  to  influence  global  narcotic  strategy.  This 
approach  la  especially  advantageous  in  the  European  countries  which 
are  victim  to  the  drug  situation  of  Southwest  Asia.  At  the  same  time 
they  are  influential  with  many  of  the  governments  due  to  historic, 
economic,  and  social  ties.  Therefore,  the  combination  of  circumstan¬ 
ces  allows  the  United  States  to  share  in  shaping  strategies  of  Euro¬ 
pean  governments  vrtio  in  turn  are  actively  attempting  to  influence 
the  drug  policies  of  the  Southwest  Asian  Governments.  For  example, 
Germany  has  ongoing  narcotic  enforcement  support  and  funds  for  Turkey, 
which  we  encoura^. 


Asset  Seizures 


Deeoribe  your  tedhniquee  in  directing  your  efforts  to  the  control  of 
the  traffioher*e  aeeete. 

DEA's  asset  forfeiture  policy  and  the  program  that  supports  it  are  a 
major  part  of  overall  drug  enforcement  strategy.  The  integrated  en¬ 
forcement  approach,  upon  which  domestic  drug  supply  reduction  effort 
is  based,  involves  a  three-dimensional  thrust: 

.  .  the  arrest  and  incarceration  of  major  traffickers; 

.  The  removal  of  drugs  from  illegitimate  distribution  networks; 
and 

.  the  removal  of  the  lifeblood  of  trafficking  organizatlons- 
thelr  assets. 

It  is  important  to  emphasize  that  DBA  is  primarily  a  narcotics  law 
enforcement  agency.  Within  this  context,  DEA’s  asset  forfeiture 
program  is  designed  to  vigoroxisly  pursue  asset  removal  throu^  the 
exploitation  of  all  high-level  cases.  The  successful  conduct  of 
these  exploitative  actions  is  tied  to  a  financial  investigations 
managanent  system  embracing  numerous  functions; 

.  case  review  at  several  levels; 

.  strategic  and  operational  intelligence  support; 

.  interface  with  U.S.  Attorneys  and  the  Criminal  Division; 

.  an  established  asset  removal  reporting  system; 
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.  incorporation  of  asset  removal  activities  into  the  perfor¬ 
mance  measurement  scheme;  and 
.  close  cooperation  with  other  agencies. 

Progress  in  the  development  of  financial  investigative  expertise  has 
also  accelerated.  As  of  the  end  of  1980,  over  60  percent  of  DEA's 
criminal  investigator  force  had  specialized  tredning  in  financial 
aspects  of  investigations  and  by  the  end  of  1981 ,  95  to  100  percent 
of  the  agents  will  have  received  such  training.  Expertise  gained  as 
a  result  of  actual  work  on  cases  involving  real  or  potential  asset 
removals  has  also  progressed.  The  agents  have  placed  greater  empha¬ 
sis  on  the  asset  removal  component  of  their  investigative  efforts. 

A  cnicial  aspect  of  DEA's  progress  in  the  asset  removal  area  is  the 
formulation  of  interagency  agreements,  most  notably  with  the  Internal 
Revenue  Serlvce  (IRS)  and  U.3.  Cm.  .oms  Service  (Customs).  In  Febrxt- 
ary  1980,  DBA  and  IRS  updated  a  formal  agreement  involving  not  only 
the  sharing  of  information,  but  also  the  provision  of  specialized 
assistance  in  the  financial  investigative  area.  DEA  la  currently 
conducting  36  cooperative  investigations  with  IRS.  Similarly,  since 
1975,  DEA  and  Customs  have  been  operating  under  a  formal  "Memorandum 
of  Understanding"  permitting  the  provision  of  currency  transaction 
information  to  DEA  for  case  exploitation  and  targeting  purposes. 

The  potential  for  identifying  and  removing  the  assets  of  major  viola¬ 
tors  via  the  mechanisms  established  under  these  cooperative  agree¬ 
ments  could  be  greater.  Amendments  to  the  Tax  Reform  Act  of  1976  and 
the  Right  to  Financial  Privacy  Act  of  1978  are  currently  being  dis¬ 
cussed. 

Program  management  improvements  such  as  the  following  have  been 
instituted; 

.  the  institution  of  an  asset  seizure  and  forfeiture  reporting 
system; 

.  the  continuous  distribution  of  policy  and  procedure  gdds- 
llnes  to  DEA's  field  offices;  and 
.  the  incorporation  into  DEA's  internal  evaluation  system  of 
performance  measures  aimed  at  assessing  asset  forfeiture  re¬ 
sults. 
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ASSET  SEIZURE 


Mr.  Smith.  Mr.  Dwyer? 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

Just  one  question.  You  mentioned  $150  million  of  seizure  of 
assets.  Would  that  be  bank  assets  or  would  it  be  mostly  money? 

Mr.  Bensinger.  A  lot  of  it  will  be  cash.  There  will  be  an  airport 
or  two  in  it,  some  real  estate. 

Mr.  Dwyer.  Is  that  liquid? 

Mr.  Bensinger.  There  will  be  probably  stocks,  bonds,  vehicles, 
vessels,  aircraft.  But  we  are  looking  more  and  more  to  property. 
We  have  seized  24  very  prime  choice  pieces  of  land  in  Orange 
County,  California,  some  very  large  homes  in  Beverly  Hills.  I  am 
serious. 

Mr.  Dwyer.  I  believe  it. 

Mr.  Bensinger.  And  real  estate,  extensive  real  estate  in  Georgia, 
Missouri,  and  Illinois.  The  recent  Wilson  case,  a  major  heroin 
trafficker,  had  47  different  apartments,  so  that  is  what  I  am  talk¬ 
ing  about  in  the  asset  value.  A  lot  of  it  will  be  cash. 

Mr.  Dwyer.  I  was  in  Florida  a  couple  of  days  ago,  or  a  couple  of 
weeks  ago,  and  I  saw  a  headline  in  the  paper  where  there  was  over 
$60  million  in  bank  assets  that  were  frozen  or  seized. 

Did  I  catch  that  type  of  a  headline? 

Mr.  Bensinger.  Yes,  sir.  And  there  is  probably  $60  billion  in  this 
total  field. 

Mr.  Dwyer.  I  also  saw  on  this  same  page  where  they  have  safety 
deposit  boxes  open  24  hours  a  day  in  Miami. 

Mr.  Bensinger.  And  there  are  a  lot  of  safety  deposit  boxes  open 
24  hours  a  day  in  the  Bahamas  and  the  Cayman  Islands  which  are 
re<feiving  a  good  deal  of  money  from  Miami. 

Mr.  Dwyer.  There  would  probably  be  some  sizable  forfeitures  to 
the  Treasury  ultimately? 

Mr.  Bensinger.  Our  district  offices  have  that  assignment,  sir. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

facilities  problems 

Mr.  Smith.  Do  you  coordinate  with  GSA  in  regard  to  seizing  the 
property  that  they  are  going  to  need? 

Mr.  Bensinger.  Chairman  Smith,  if  I  didn’t  make  a  comment 
about  GSA  facilities,  I  would  be  passing  a  great  opportunity.  We 
need  help. 

Mr.  Smith.  In  what  regard? 

Mr.  Bensinger.  Space.  Fresno,  Washington,  other  locations,  and 
I  am  sure - 

Mr.  Smith.  You  are  not  permitted  to  keep  any  of  the  facilities 
that  you  seize? 

Mr.  Bensinger.  No,  sir. 

Mr.  Smith.  They  have  to  be  turned  over  to  the  Treasury? 

Mr.  Bensinger.  That  is  correct. 

Mr.  Smith.  Have  you  talked  to  GSA  about  it? 

Mr.  Bensinger.  I  have. 

Mr.  Smith.  And  what  do  they  say? 

Mr.  Bensinger.  Well,  they  generally  assign  someone  to  assist  us 
in  the  area,  and  it  takes  a  good  deal  of  time  to  see  the  fruits  of  our 
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discussions  bloom.  I  think  the  new  Administration  will  be  undoubt¬ 
edly  supportive  of  the  needs  of  law  enforcement.  I  have  seen  that 
signal.  I  am  hopeful  that  space  for  criminal  investigative  agencies 
and  modernization  and  facilities  for  our  equipment - 

Mr.  Smith.  Where  do  you  need  this  space? 

Mr.  Bensinger.  We  have  a  list  that  we  would  be  happy  to 
provide  the  committee  with,  honestly. 

Mr.  Smith.  Yes,  do  that. 

Mr.  Bensinger.  I  would  like  to,  sir. 

[The  information  follows:] 

DRUG  ENFORCEMENT  ADMINISTRATION-PENDING  SPACE  REQUISITION  REQUEST 


Date  of  request  to  GSA 
(Sf-81) 


Location 


July  8, 1876 . las  Cruces,  N.  Mex . 

Oct  17.  1977 . Houston,  Tex. . 

Jan.  6, 1978 . Washington,  D.C.  (fotricl  office . 

Wi.  17, 1978 . Chicago,  Illinois  regional  trffice . 

Apr.  25, 1978 . Chicago.  Illinois  (fistiict  office . 

Dec.  29, 1978 . New  York.  N.Y . 

Sept  17, 1979 . Yuma,  Ariz . 

Sept.  29, 1979 . Miami,  Pa.  district  office . 

Dec.  5, 1979 . . Washington,  D.C  headquarters . 

Jan,  11, 1980 . Baltimore,  Washington  International  Airport 

Jan.  30, 1980 . Fort  Myers,  Fla . 

Feh,  8. 1980 . Springfield,  Mass . 

Mar.  3, 1980 . Bridgeport,  Conn . 

May  6.  1980 . Atlantic  City,  N.J . 

May  21, 1980 . San  Francisco,  Calif,  laboratory . 

Aug.  16, 1980 . Galvestoo.  Tex . 


Square  leet 


OiFice 

ParMog 

327 
550 
11,505 
11.000  ... 

1,000 

400 

14,100 

20’525  . 

9.000  . 

2;665 
15,000  .. 

3,900 

19,954  ... 
193 
900 

600 

1,200 

1,200 

600 

700 

1,401  ... 

7,794 

4,185 

300 

b,u00 

Note.— Ttii  situation  in  Fresno,  Caiif.,  is  no  longer  a  problem.  In  early  December  1380  GSA  advised  that  our  otficc  would  be  moved,  adequate 
replacement  space  was  accepted  on  Feb  2S.  1981,  and  we  wi  move  in  approximately  May  1, 1981. 


faciuties  problems 

Mr.  Smith.  These  are  locations  and  spaces  that  you  have  submit¬ 
ted  remiisitions  for  to  the  GSA? 

Mr.  Bensinger.  Yes,  sir. 

Mr.  Smith.  And  also  provide  when  you  first  submitted  those 
requests  to  GSA. 

Mr.  Bensinger.  I  would  like  to  do  that,  sir. 

Mr.  Smith.  And  full  information  on  it. 

Mr.  Bensinger.  Thank  you.  I  will. 

herbicide 

Mr.  Smith.  The  law  you  mentioned  doesn't  specifically  refer  to 
paraquat,  does  it?  Is  it  any  herbicide  or  is  it  paraquat? 

Mr.  Bensinger.  The  law  itself  refers  to  a  herbicide  for  the  spray¬ 
ing  of  marijuana.  Paraquat  has  been  determined  by  the  U.N.,  I 
might  add,  to  be  the  most  effective  herbicide  on  maryuana. 

Mr.  Smith.  Of  course  it  is  because  it  destroys  ever37thing  that  is 
alive  at  the  time.  It  is  a  contact  spray. 

Mr.  Bensinger.  It  is  a  weedkiller. 

Mr.  Smith.  Yes,  there  are  many  weedkillers  that  won't  kill  mari¬ 
juana  including  2-4D. 
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Mr.  Bensinger.  It  would  accelerate  its  life. 

Mr.  Smith.  And  2-4D  won't  kill  grass,  but  it  will  kill  hemp  or 
broadleaf. 

Mr.  Bensinger.  It  is  a  problem. 

Mr.  Smith.  You  can’t  use  a  different  herbicide? 

Mr.  Bensinger.  We  need  to  use  one  that  would  be  effective. 

Mr.  Hightower.  Mr.  Chairman,  would  you  yield  at  that  point? 

Mr.  Smith.  Yes. 

Mr.  Hightower.  Could  you  spray  some  kind  of  substance  on  the 
marijuana  that  wouldn’t  kill  it  but  would  make  it  taste  like  qui¬ 
nine  or  something? 

Mr.  Bensinger.  That  is  what  we  were  talking  about. 

Mr.  Hightower.  But  a  herbicide  is  to  kill  the  plant.  Of  course,  it 
has  the  additional  beneficial  effect  of  tasting  bad.  Why  not  spray  a 
substance  that  would  permanently  attach  and  be  repugnant  to  a 
user? 

Mr.  Bensinger.  I  am  in  a  field  where  chemically  and  education¬ 
ally  I  am  not  really  competent  to  respond.  The  Department  of 
Agriculture  has  experimented  with  an  odorant  and  a  marker.  Both 
have  had  problems,  they  tell  us,  both  legally  and  logistically  in 
terms  of  application  and  in  terms^of  the  willingness  of  a  manufac¬ 
turer  to  sell  it  to  the  government,  and  then  not  get  sued  by  some 
future  user  for  damage  to  one’s  health,  or  all  sorts  of  issues, 
psychological  damages,  anxiety. 

Mr.  Smith.  We  were  talking  about  one  that  you  couldn’t  smell 
but  would  cause  nausea;  you  wouldn’t  know  if  you  were  getting  it 
or  not. 

It  seems  to  me  that  you  have  two  legislative  problems  here.  One 
is  to  figure  out  a  way  in  which  an  agent  can  be  used.  It  seems  to 
me  you  might  be  able  to  do  that  by  having  the  DBA  buy  the 
material. 

That  doesn’t  affect  you,  and  you  could  go  to  another  country  and 
distribute  it  to  be  used, 

Mr.  Bensinger.  Except  that  we  can’t  legally  give  out  foreign 
assistance  funds  or  materials.  The  State  Department  is  the  agency 
that  distributes  it. 

foreign  assistance 

Mr.  Smith.  .Why  can’t  you  give  that  particular  material  out? 

MiCiBENSiNGER.  Sir,  if  we  have  a  method  of  destroying  the  crop 
at  the  source,  we  should  find  it  but  our  Agency  has  no  authority  to 
provide  overseas  aid. 

Mr.  Smith.  I  am  not  talking  about  destroying  the  crop.  I  am 
talking  about  distributing  some  of  it  here  and  there  throughout  the 
fields.  If  you  can’t  get  it  done  through  the  legislative  committees, 
we  might  be  able  to  fi^re  out  a  way  to  get  it  done  in  the  appropri¬ 
ation  process,  by  the  time  we  get  back  from  conference. 

Mr.  Bensinger.  Maybe  you  will  have  some  opportunity  in  talk¬ 
ing  with  the  State  people  to  get  their  ideas  on  it  because  they  have 
been  th^.  ones  providing  funding  and  the  equipment.  Our  agents  in 
foreign  countries  don’t  have  law  enforcemimt  authority,  and  don’t 
make  available  any  equipment  or  supplies  except  through  the  spe¬ 
cific  direction  of  the  Ambassador. 

Mr.  SMr.Ti.  The  first  problem  has  to  do  with  repealing  the  act. 
That  is  straight  forward.  Perhaps  we  can  work  with  the  author- 
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izi^  committees  and  the  Foreign  Operations  subcommittee  on 
this  matter. 

Mr.  Bensingek.  Correct. 

Mr.  Smith.  We  would  have  to  figure  out  what  kind  of  langu^e 
would  be  required  to  do  what  you  need  to  do  and  no  more.  I  think 
if  you  work  on  that  langi^e  that  we  will  try  to  work  with  the 
other  committees  and  see  if  during  the  course  of  this  bill  we  can't 
get  something  done  on  that. 

Mr.  Bensinger.  I  would  be  happy  to  lend  our  efforts  in  that 
direction,  sir. 

Mr.  Smith.  Thank  you,  Mr.  Bensinger. 

[The  following  questions  were  submitted  for  the  record  by  Chair¬ 
man  Smith:] 
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QUESTIONS  SUBUTTED  BY  CCHGRESSMAN  SMITH 
Position  Reduction 


Page  2  of  the  revised  JuetifioaHone  indicate e  that  your  budget  re~ 
quest  ie  $7, 730 1 000  belou  the  original  budget  of  $238,264,000,  The 
Juetifioatione  also  indicate  a  propoeed  reduction  of  174  poeitione 
from  the  original  budget  request,  tfhat  programs  would  be  reduced  and 
are  you  satisfied  that  the  amended  budget  request  is  sufficient  for 
DBA  to  carry  out  its  mandated  responsibilities? 

The  programs  reduced  are  as  follows: 


POSltlCTlS 


Domestic  enforcement . . .  20 

Conpllance  and  Regulation . . .  47 

State  and  Local  Task  Forces .  86 

Diversion  Investigative  Units.,. .  21 

Total . 


Under  this  budget  request,  DEA  will  place  Its  emphasis  upon  programs 
of  primary  federal  responsibility  %rtiile  attempting  to  meet  all  opera¬ 
tional  commitments  within  available  resources.  The  decision  to  re¬ 
duce  state  and  local  task  forces  is  a  policy  decision  which  will  im¬ 
pact  on  liaison  and  leverage  in  several  cities. 

How  many  of  the  174  poeitione  are  filled  and  uihat  action  will  be 
necessary  to  conply  with  the  revised  ceiling  for  FI  1982? 

The  revised  1982  authorized  positions  requested  total  3r897,  idiile 
currently  DEA  has  3»9e3  full-time  permanent  employees  In  psy  status, 
therefore,  86  of  the  174  positions  are  filled. 

It  Is  anticipated  that  reductlon-ln-force  will  not  be  necessary  be¬ 
cause  of  noraal  attrition. 


Vehicle  Replacement  or  Seizure 


Page  1  of  the  revised  Justifications  indicates  that  you  are  request¬ 
ing  authority  in  the  appropriation  language  to  purchase  277  automo¬ 
biles  for  replacement  only.  How  much  will  those  vehicles  cost? 

An  increase  of  $1,400,000  provides  for  the  replacement  of  277  passen¬ 
ger  motor  vehicles  at  an  estimated  average  unit  cost  of  $7,600  per 
vehicle,  or  an  overall  cost  of  $2,106,000,  offset  by  proceeds  of 
$702,000  from  the  sale  of  vehicles  that  su*e  no  longer  econoodcal  to 
operate. 

In  light  of  the  interest  in  reducing  the  budget,  the  fact  that  DEA 
seises  over  700  vehicles  a  year,  why  can't  more  of  your  vehicle  re¬ 
placement  needs  be  eatiefied  from  seisures? 

All  seizures  are  not  suitable  for  DEA  use.  Mar\y  are  special  purpose 
vehicles,  i.e.,  trucks,  campers,  motor  homes,  motoroycles,  etc.,  and 
many  are  not  economical  for  DEA  use.  Further,  as  violators  become 
more  sophisticated  and  more  aware  of  federal  seizure  authority,  we 
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find  that  fewer  vehicles,  which  would  otherwise  be  subject  to  seiz¬ 
ure,  cure  owned  by  the  violators.  Violators  are  leasing  v^lcles  in 
nctny  {sases  and  a^ing  only  minlnm  down  pcyments  in  other  cases.  In¬ 
nocent  third  parties,  such  as  rental  agencies  and  lien  holders,  are 
given  custody  of  the  vehicles  in  these  instances. 

In  FI  1980,  hcM  wany  wiaed  vahialee  added  to  DBA* a  vehCole 
inventory  and  uhat  pereent  of  the  inventory  at  the  end  of  the  fieoal 
year  me  oonpoeed  of  eeiaed  vehialeef 

In  1980,  DEA  added  to  the  inventory  120  passenger  sedans.  This  re¬ 
sulted  in  the  fleet  being  composed  of  21.4  percent  seized  vehicles. 

Would  you  provide  eetimatee  in  thie  regard  for  FI  1981? 

It  is  estimated  that  150  seized  passenger  motor  vehicles  will  be 
placed  in  service  dxiring  1981. 

Do  you  provide  other  agenoiee  v»ith  vehiolee  or  eeek  eeiaed  vehiolee 
from  other  agenoiee  euoh  ae  the  IRS  or  the  Cuetome  Service  in  the 
Treasury  Department? 

Yes.  DEA  provides  other  agencies  with  seized  vehicles  that  are  not 
suitable  for  DEA  xise;  l.e. ,  FBI,  U.S.  Marshals  Service,  Criminal 
Investigations  Division  (U.S.  Anny),  Office  of  Special  Investigations 
(U.S.  Air  Force),  U.S.  Customs,  and  IRS. 

We  also  se^  suitable  vehicles  from  the  Department  of  Treasury,  other 
Department  of  Justice  agencies,  and  other  available  sources. 


PE/PI  Flindlng 


lou  are  seeking  an  additional  ehange  in  the  appropriation  language 
which  would  make  $1,700,000  available  for  the  purchase  of  evidence 
any  payments  for  inforwtion  until  Septenber  30,  1983,  Why  do  you 
need  thie  change? 

Purchase  of  evidence  and  payment  of  informant  (PE/PI)  funds  are  used 
to  purchase  drugs  and  controlled  sustances  in  undercover  operations, 
to  pay  informants,  etc.  Heretofore  DEA's  PB/PI  flmds  have  been  "one 
year”  funds, •  any  part  of  the  appropriation  not  obligated  by  September 
30  must  be  returned  to  the  Treasury.  Ihlo  has  complicated  the  admirn 
istratlc«  of  the  PB/PI  accounts  at  the  end  of  each  year. 

PE/PI  funds  are  a  widely  used  and  indispensable  tool  in  drug  law  en¬ 
forcement;  Indeed,  it  is  difficult  to  imagine  how  a  drug  agent  could 
function  without  the  ability  to  buy  drugs  and  purchase  information. 
Since  PE/PI  funds  are  used  in  virtually  every  drug  case,  it  is  li»- 
practlcal  to  manage  or  c<»itrol  these  funds  from  a  central  place, 
e.g.,  tieadquarters  or  even  a  regional  office.  Management  of  the 
funds,  while  subject  to  rigorous  controls,  is  decentralized  to  the 
lowest  self-contained  DEA  organizational  unit:  the  resident  office. 

Decentralized  allocations,  coupled  with  the  unpredictability  of  ex¬ 
penditure  opportunities,  often  result  in  compromised  decl8ion-makir\g 
when  the  availability  of  funds  is  tine  constrained. 


78-297  0-81 - 81 
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Iha  typical  DEA  office  nana^gar  faces  a  real  quandax7  in  the  utilisa¬ 
tion  of  KB/FI  funds,  especially  in  the  fourth  quarter  of  the  fiscal 
year.  His  Initial  allocation  is— for  want  of  a  better  a^asure— 
related  to  the  anGunt  of  FE/PI  his  office  used  in  the  prior  year* 

His  allocati<m  'in  the  year  to  cooe  will  be  based  on  vhat  he  expends 
-tills  year,  which  is  directly  related  to  investigative  actlvi-ty  and 
availability  of  drugs.  The  office  manager  is  hesitant  to  expl^  his 
entire  allocation  for  -the  current  year  ty,  say,  the  end  of  August, 
since  this  would  leave  him  no-thlng  to  use  for  the  "big"  case  or  a 
case  involving  a  higher  prlorl-ty  -type  of  drug  tiiat  al^t  cone  up  in 
September.  On  the  otiier  hand,  if  he  holds  PS/PI  funds  in  reserve 
for  use  in  the  last  montii  or  the  last  week  of  tiie  fiscal  year,  and 
if  -ttie  "big"  (or  priority)  case  does  not  develop  on  schedule,  he  is 
left  with  unobligated  PE/PI  balances. 

The  administration  and  accountability  for  PB/PI  funds  are  as  tightly 
controlled  as  a  program  can  be,  and  an  extensive  system  of  integrily 
safeguards  has  been  adopted  to  assure  that  FE/PI  funds  are  not  mis¬ 
used.  Nevertheless,  glvm  the  unpredictabili-ty  of  drug*purchaslng 
opportunities,  it  is  not  possible  to  develop  Adelines  or  regula- 
*tions  to  guard  against  lees  than  optimal  year-end  spending. 

"Oie  year"  spending  of  PE/PI  leads  -to  other  problems.  Mediun  and 
long-range  operations  must  often  be  terminated  at  the  end  of  a  fiscal 
yenr  and  be  started  again  in  the  new  year*  Many  operations  oust  come 
to  a  halt  for  the  two  weeks  or  so  at  the  beginning  of  the  year  that 
it  takes  .to  distribute  PE/PI  allowances  to  the  field.  The  uee  of 
Treasury  flashrolls  oust  be  curtailed  at  tire  end  of  the  yeeu*  because, 
if  a  flashroU  should  be  lost,  there  are  no  funds  in  reserve  -to  make 
up  the  loss — ^putting  the  agen^  in  a  deficiency  position.  The  pro¬ 
posed  change  in  the  appropriations  language  will  eliminate  the  dis¬ 
ruptive  nature  of  "one  year"  funding  and  remove  any  possible  Incai- 
tive  for  less  than  optimal  management  of  the  PB/PI  accounts.  If  as 
little  as  $1,700, OCX),  or  15  percent  of  the  total  amount  reqfuested 
for  PE/PI  in  FT  1982,  is  appropriated  on  a  -two-year  basis,  efficlen(y 
will  be  improved  to  the  point  where  the  operaticxis  themselves  will  be 
enhanced,  Consider  the  following  examples: 

1 .  Medium  and  long-range  operations  could  be  continued  without 
termination  or  interruption  due  to  fiscal  yea]>end. 

2.  The  agmoy  would  be  able  to  respond  to  unforeseen  targets  of 
opportunl-ty  that  develop  late  in  the  fiscal  year.  Ikider  the 
present  system  there  are  often  insufficient  funds  remaining  in 
the  FE/PI  accounts  because  they  were  spent  on  lees  meritorious 
cases  earlier  in  the  year.  In  such  situatiems,  the  opportunl-^ 
may  be  lost  before  new  funding  becomes  available. 

3.  Fourth  quarter  fiscal  planning  would  be  more  rational,  and  tacit 
pressure  to  "spend  or  lose"  would  no  Iwjger  exist.  Promising 
investigations  could  bo  developed  to  their  fullest  potential; 
under  present  conditions  management  may  be  forced  to  execute  a 
planned  purchase  earlier  -tiian  is  desirable  to  avoid  tiie  loss  of 

even  when,  given  more  time,  additional  or  higher-level 
violators  mli^t  be  implicated  in  -the  transaotion. 

4*  Flaidurolls  could  be  utilised  without  risk  of  disruption  to  other 
operations.  At  present,  flashrolls  nust  be  badeed  up  ty  ear¬ 
marked  funds  available  ei-tiier  at  headquarters  or  regional  levels, 
even  thou|^  there  is  no  intuition  to  spmd  them.  Where  this 


occura  late  in  the  fourth  quarter,  the  opportunity  to  re-use 
these  funds  for  other  purposes  esy  well  be  lost. 

It  is  important  to  emphasize  that  DEA  is  not  proposing  an  increase  in 
PE/PI  funding.  The  proposal  is  simply  to  permit  the  agency  to  "carry 
over"  a  limited  portion  of  the  appropriation  into  the  following  year, 
in  recognition  of  the  unpredictability  of  criminal  activities. 

Eoa  much  ie  available  for*  the  purohaee  of  eoidenoe  and  payment e  for 
information  in  FI  1981? 

Available  funding  for  PE/PI  in  1981  is  $9,568,000. 

Hotj)  much  wae  available  in  FI  1980? 

Available  funding  for  PE/PI  in  1980  was  $10,965,000. 


Mexican  Border 


Reoently,  Pr*eeident  Reagan  dieoueeed  the  poeeibitity  of  opening  the 
border  tdth  Mexioo  to  the  free  movement  of  oitiuene  bettveen  the  tiao 
oountr*iee,  f/hat  ie  your  aeeeeement  of  the  affeot  that  euoh  an  aation 
would  have  on  the  movement  of  druge  aoroee  the  Mexican  border  into 
the  U,$,? 

Prom  DEA's  point  of  view  free  movement  of  citizens  between  Mexico  and 
the  United  States  would  have  a  serious  negative  effect  on  l^e  drug 
interdiction  program  of  the  Uhl ted  States. 

Traditionally,  the  movement  of  Mexican  heroin  into  the  United  States 
has  been,  in  great  part,  accomplished  by  land  smuggling  across  the 
common  border  rather  than  via  private  aircraft.  The  ability  to  watch 
loiown  violators  and  vehicles  at  the  border  is  a  principal  enforcement 
technique  now  in  effect  which  would  be  lost  in  a  free  movement  situa¬ 
tion. 

Current  trafficking  patterns  have  revealed  the  transshipment  of  hero¬ 
in  from  Southeast  xoA  Southwest  Asia  throu^  Mexico.  This  trend 
gives  greater  importance  to  the  need  to  have  U.S.^^lcan  border  con¬ 
trol.  In  addition,  current  trends  Indicate  greater  use  of  Mexico  for 
the  transshipment  of  cocaine  from  South  America  to  the  U.S. 


Compliance  Activities 


I  would  like  to  r*etum  to  the  propoeed  reduotion  from  the  or»iginal 
requeet  for  a  moment,  DSA  hae  been  oonduoting  oyolioal  inve^ga- 
tione  of  DBA  regietrante  at  the  idholeeale  level  every  three  yeare. 

Row  will  the  propoeed  poeltion  oute  inpaot  on  thie  oyole? 

DEA  will  continue  to  enforce  the  provisions  of  the  Controlled  Sub¬ 
stances  Act  (CSA)  as  they  pertain  to  the  diversion  of  legally  pro¬ 
duced  controlled  substances  into  the  illicit  market.  However,  DEA 
will  reduce  its  effort  in  the  area  of  periodic  (cyclic)  investigation 
of  drug  manufacturers  and  distributors  who  have  a  documented  history 
of  canpliance  with  the  provlei<xis  of  the  CSA.  Manufacturers  and  dls- 
trilutora  with  past  violative  history,  and  suspected  praotitlaier 
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divertora  vlll  continue  to  receive  the  vast  bulk  of  attention.  It  Is 
our  expectation  that  reduced  overaliJit  will  not  result  in  increased 
noh-coopllance  among  these  previously  non-vlolative  firms. 

Vhat  other  negative  ie^aete,  if  any,  0llt  theee  oute  oaueeT 

In  addition  to  the  reduction  in  the  frequency  of  investigations  and 
its  reductioi  of  100  cyclic  investigations  identified  with  regis¬ 
trants  who  present  a  less  obvious  risk  to  the  public  health  and  wel¬ 
fare,  there  will  bo  a  reduotlcm  in  registration  procedures  which  will 
result  in  delays  in  handling  re-registrations;  a  reduction  in  phanna- 
cologlcal  expertise  and  elimination  of  economic  analysis  of  regular- 
tions;  and  a  reduction  in  analytic  activities  which  provide  violator 
targeting  information  for  DEA  and  state  level  enforcement  activity. 


Aircraft  Replacement  or  Seizure 


7«  1979,  it  wae  noted  that  DEA  eeieed  nine  airaraft.  To  uhat  extent 
hae  DEA  ueed  euoh  aircraft  for  ite  purpoeeaf 

Two  seized  aircraft  were  placed  in  service  in  1979*  One  was  a  1965 
li^t  twin  engine  airplane  seized  in  April  1976,  and  the  other  a  1976 
single  engine  airplane  seized  in  November,  1977.  A  total  of  five 
single  engine  and  five  li^t  twin  engine  aircraft,  currently  in  the 
DEA  fleet,  were  seized  and  forfeited  to  the  government. 

Have  you  aoneidered  fulfilling  your  aircraft  neede  from  exoeee  mili¬ 
tary  aircraft,  or  aeix^  aircraft  from  other  goverment  agenoiea? 

Of  the  40  aircraft  we  operate,  16  were  acquired  from  the  Department 
of  Defense. 

Two  are  heavy  twin  engine  airplanes  and  14  are  li^^t  single  engine 
airplanes.  All  were  acquired  in  1975  and  1976. 

Host  mlliteury  aircraft  are  Jets.  Ihose  propeller-type  aircraft  which 
are  exceesed  have  high  t:ime  and  would  re^re  reconditioning.  Some 
are  not  suited  to  DEA's  mission  and  those  that  could  be  adapted  have 
high  operating  costs.  As  an  example,  the  two  heavy  twins  acqvdred 
from  DOD  bum  an  average  of  150  ^OJIons  of  fuel  per  hour.  Most  new 
aircraft  meeting  DEA's  mission  needs  would  be  far  more  fuel  effi¬ 
cient,  in  the  40  gallon  per  hour  range  or  lower. 

DEA  and  the  U.S.  Customs  Service  are  the  two  principal  agencies  which 
seize  cdrcraft,  and  most  aircraft  seized  are  involved  in  illicit  drug 
trafficking. 

DEA  has  acquired  several  excellent  aircraft  throu^  seizure.  How¬ 
ever,  for  the  following  reasons,  we  can  expect  to  acquire  a  limited 
number  tiirou^  this  means; 

.  Many  aircraft  seized  in  drug  trafficking  Investigations  are 
not  forfeited  to  the  govemmwt  since  the  aircraft  owner  is 
judged  to  be  an  Innocent  party. 
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.  Many  aircraft  are  not  owned  outright  "by  the  trafficker. 
Therefore,  any  outstanding  lien  must  he  satisfied  hy  the 
government;  these  frequently  exceed  $100,000. 

.  Many  aircraft  used  in  the  illicit  drug  traffic  are  damaged 
due  to  crashes.  Most  traffickers  do  not  keep  required  main- 
tenance  records  nor  is  required  maintenance  done.  Aircraft 
are  frequently  overloaded  causing  metal  fatigue  which  cannot 
be  detected. 

.  The  forfeiture  process  takes  considerable  time  (sometimes 
years).  This  results  in  deterioration  of  aircraft  under 
seizure. 


Voice  Privacy 


The  ^uBtifieation  indiaate  that  $1,000,000  of  the  prvpoeed  inoreaee 
for  teohnioal  operations  ie  to  aooelerate  inplemntation  of  the  voioe 
privacy  feature  for  DEA*8  ultra-high  frequency  radio  eyetem.  Would 
the  appropriation  of  theee  funde  enable  DEA  to  complete  the  implemen¬ 
tation  of  this  eyetem? 

No.  The  system  must  be  phased  in  and  is  anticipated  to  be  completed 
in  1986. 

If  not,  how  much  in  additional  funde  would  be  needed  and  when  would 
the  eyetem  be  completed? 

As  currently  planned,  the  continuation  of  the  $2,000,000  base  program 
from  the  19^  budget  will  allow  completion  of  the  system  in  19^. 


Foreign  Cooperative  Investigations 


Under  Foreign  Cooperative  Inveetigatione,  you  are  requeeting  a  total 
of  ten  additional  poeltione  and  $1,101,000,  What  are  the  element e  of 
thie  requeet?  —  _  —  _ 

The  elCTients  of  this  proposal  are  as  follows: 


Southwest  Asain  Heroin  Thrust: 

Salaries  (for  7  agents,  3  Intelligence  specialists)...  $176,000 

Administratively  uncontrollable  overtime .  25,000 

Benefits .  18,000. 

Total,  payroll  related .  ^19,000 

Operating  expenses,  i.e.,  travel  gasoline,  supplies...  100,000 

Purchase  of  Evldence/Payront  for  Information  (PE/PI)..  48,000 

Permanent  change  of  station . .  115,000 

Physical  examinations .  1,000 

Public  Health  Service . 1,000 

&itry-level  training . . .  63,000 

Bacl^round  invest igtlOTis .  10,000 

Vehicles .  60,000 

Technical  investigative  equipment .  4,000 
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Radios: 

Porteible . 

MoMle . 

Operating  equlpnent 
Su]3  total . 


3,000 


14,000 

13,000 


Special  Pleld  Intelligence  progran 
Total  Southwest  Aslan  Heroin. . . . . 


Sicpend  access  to  the  DEA  Automated  Teleprocessing  System 
(DATS)  for  16  overseas  offices .  150.000 


Grand  total  Forel^  Cooperative  Investigations  Program..  1,101,000 


Thg  JuetifiaaHone  indioatg  that  the  ten  poeltione  are  for  the  South- 
iMet  A  elan  Heroin  Program,  Why  are  you  requeeting  additional  re- 
eouroee  for  FI  19$1  for  tkie  program  lA^en  your  revieed  eupptemental 
requeet  for  FI  1831  deletes  the  request  for  supplemental  resources 
for  federal  and  state  programs  aimed  at  the  Southwest  Asian  heroin 
trafficking? 


The  purpose  of  this  request  Is  to  provide  new  positions  and  addition¬ 
al  landing  to  directly  Impact  the  workload  anticipated  to  be  generat¬ 
ed  by  the  Southwest  Aslan  heroin  traffic.  These  positions  are  re¬ 
quested  for  the  forelgi  cooperative  investigative  efforts  in  Europe 
and  Southwest  Asia  to  be  as  close  as  possible  to  the  source  of  the 
problem. 

It  Is  critical  to  have  effective  programs  In  source  countries,  e.g. , 
the  successes  in  Mexico.  There  is  a  problem  now  In  getting  to  the 
source  In  Southwest  Asia;  consequently,  enforcement  has  moved  to  the 
second  line  of  defense,  the  conversion  and  transshipment  countries. 

The  previous  administration  had  proposed  to  supplement  the  resources 
that  are  now  being  devoted  to  Southwest  Aslan  heroin  ly  adding  20  new 
poeitlcxis  to  domestic  enforcement,  and  resources  to  supplement  state 
and  local  efforts.  It  has  now  been  decided  that  currwit  staffing  is 
sufficient,  and  that  DEA  can  maintain  the  domestic  enforcemmit  momen¬ 
tum  while  concentrating  <mi  k^  foreign  host  countries.  More  than  300 
workyears  will  be  directed  to  this  effort  during  1901  and  1902. 


Domestic  Monitor  Program 


In  March  1980,  I  understand  that  you  initiated  a  retail-level  heroin 
program  in  seven  major  U.S,  cities  to  devslop  intelligence  informa¬ 
tion  concerning  the  influx  of  Southaaeet  Asian  hein^in.  Is  this  pro¬ 
gram  still  going  on  and  if  so,  have  any  changes  been  made  to  the 
scope  cf  the  program? 

The  retail-level  heroin  progrem  initiated  In  Marc*  1980,  was  modeled 
after  a  simlleur  Intelligence  probe  condxxsted  In  New  York  City  diu-lng 
1979,  end  known  as  the  Domestic  Monitor  Program.  Thou^  the  primary 
iiqpetus  for  the  program  was  to  develop  Intelllgsnce  Infonsaticm  re¬ 
lating  to  the  Influx  of  Southwest  Asain  heroin  into  the  IMlted 
States,  Its  scope  and  purpose  have  been  enlarged  to  monitor  all  types 
of  heroin  available  at  the  lowest  retail  heroin  user  level. 
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The  program  la  still  active.  IXiring  1981,  selected  cities  are  being 
monitored  on  a  continuous  rather  than  a  one-time  basis  to  provide 
more  contlnully  to  the  program. 

Have  any  oitiee  bean  dropped  or  added  to  the  program? 

Commencing  with  seven  cities  in  March  1 980,  the  Domestic  Monitor  Pro¬ 
gram  was  expanded  to  include  an  additional  11  cities,  totaling  18 
cities  as  follows!  Atlanta,  Baltimore,  Boston,  Chicago,  Denver, 
Detroit,  Houston,  Kansas  City,  (Mo),  Los  Angeles,  New  Orleans,  New 
York,  Philadeliiiia,  Phoenix,  Pittsburgh,  San  Francisco,  San  Juan/ 
Poncsr  Seattle,  and  Washlngtcai,  D.C. 

In  1981  five  cities,  which  were  known  to  have  a  hl^  heroin  abuse 
problem,  were  selected  for  continuous  participation.  The  selected 
cities  were  Atlanta,  Detroit,  Los  Angeles,  New  York  and  San  Antonio. 

Vhat  trends  have  been  ehoiM  as  the  result  of  this  study? 

Observations  derived  from  the  Domestic  Monitor  Program  are: 

.  Southwest  Aslan  heroin  accounted  for  51  percent  of  the  exhib¬ 
its  collected,  clearly  dominating  the  overall  market,  espe¬ 
cially  in  the  Eastern  cities.  New  York  City  continues  to  be 
the  primary  domestic  source  of  supply  for  this  heroin,  pro¬ 
viding  the  beat  quality  at  the  lowest  prices. 

.  Mexican  heroin  remains  dominant  in  Chicago  and  westward.  One 
exception  was  San  Francisco.  This  is  attributed  to  the  large 
Iranian  population  and  the  so-called  recreational  use  of 
heroin,  smoking,  snorting,  or  skin  popping  ty  the  affluent. 

.  Southeast  Aslan  heroin  availability  has  declined  in  each 
successive  program.  This  trend  could  be  reversed  if  there  is 
a  significant  Southeast  Aslan  opium  poppy  crop  in  1 981 . 

.  At  the  retail  street  level,  there  does  not  appeeur  to  be  a 
correlation  between  price  and  quality.  Rather,  it  appears  to 
be  a  matter  of  consumer  demand  and  what  the  traffic  will 
bear.  During  I960,  heroin  availability  continued  to  in¬ 
crease. 


Compliance  Activities 


The  revioed  budget  also  refleote  the  elimination  of  the  Diversion  Jn- 
veetigative  Unite  Program,  How  many  of  the  Diversion  Investigative 
Unite  are  funded  and  active  at  the  present  time,  and  vihy  was  this 
program  eeleoted  for  elimination? 

The  DIU  program  currently  has  23  identified  active  state-run  units. 

Of  these,  11  units  are  still  functioning  with  federal  fUnds  made 
available  during  1978-1981. 

The  vtnlta  were  especially  designed  to  be  state-operated  with  the 
individual  states  providing  the  heaviest  concentration  of  funding 
worljyear  resources.  DEA,  with  its  "seed  fund"  concept,  provided  a 
portion  of  funding  and  workyear  commitment  for  a  period  of  two  years 
to  allow  the  states  ample  time  to  become  self-sufficient. 
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When  reeourcee  are  c<»i0trained,  prograns  Which  are  not  directed  at 
primary  federal  reeponaibilitiea  have  bem  reduced  to  free  up  re-^ 
eourcee  that  can  be  used  for  hi^r  priority  undert^ngs* 

How  \atll  this  pro^nom  be  replaaedf 

Ihe  DIU  program  was  established  to  help  the  states  develc^  enforce¬ 
ment  anl  prosecutive  capabilities  targeted  at  stopping  the  Illegal 
dlveraiai  of  controlled  subatancee  at  the  retail  level.  This  aid 
took  the  fora  of  seed  funding  and  the  availability  of  DEA  investiga¬ 
tors  e]q)erienced  in  diveraiwi  matters.  This  program  enabled  inter¬ 
ested  states  to  complement  DEA's  enforcement  program  by  bringing 
greater  pressure  to  bear  on  ttie  local  retail  drug  market.  This  pro¬ 
gram  has  be^  successful  in  that  DIDs  have  been  established  in  most 
states,  with  a  slgilfloant  diversion  problem,  which  have  expressed 
an  Interest  in  the  program.  The  DIUs  which  have  been  establl^ed 
are  no  longer  dependent  upon  federal  monies.  Only  those  DIUs  which 
are  still  in  formation  will  need  funding  support  -^rou^  1982. 

Ve  do  not  anticipate  that  any  DIUs  In  existence  at  this  tlxoe  or 
under  development  will  bo  affected  by  this  decision.  The  only  Impact 
will  be  that  seed  funding  will  not  bo  available  for  developawt  of 
additional  DlUa  in  the  future.  Since  many  of  the  states  which  do 
not  have  DIUs  at  this  time  have  not  placed  a  high  priority  upon  con¬ 
trol  of  illegal  diversion,  the  impact  upon  drug  law  enforcement  of 
eliminating  this  program  should  be  minimal. 

DEA,  as  a  matter  of  policy,  will  be  Increasing  efforts  in  the  area  of 
targeting  the  most  significant  diversion  by  practitioners. 


Financial  Investigations 


The  JueHfioaHcne  do  ehoo  an  inoreaee  of  S8  poeitione  and  $1, 666, 000 
for  the  PomeHa  Shforvement  Program*  Theee  reeonroee  would  provide 
for  26  epeoial  agent  e  with  finanoial  or  aooounting  baekgrounde  for 
inveetigation  of  the  finanoial  aepeote  of  major  drug  eaeee.  How 
many  epeoial  agente  tkth  theee  qualifioatione  do  you  have  at  the 
prevent  time,  and  why  ien't  that  level  adequate? 

At  the  preset  time,  the  Drug  Enforcement  Administration  has  Identi- 
fied>^249  agents  who  have  training  in  such  areas  as  Acccuntlrg,  Busi¬ 
ness  Admlnlstraticm,  Marketing  and  Economics.  The  increase  of  26 
positions  is  to  Increase  emphasis  on  drug  asset  removal  investigative 
follow  throu^  in  major  narcotics  investigations. 

iihy  oan*t  you  oall  on  the  FBI  for  additional  aeeietanoe  in  thie  area 
if  you  ne^  it? 

I  have  met  with  FBI  Director  Webster  and  we  have  a  firm  understanding 
of  the  value  of  cooperative  efforts.  We  are  getting  help  from  the 
FBI.  I  envision  more  Joint  activities. 


Data  Seciurlty 


The  Juetifioatione  aleo  indioate  that  you  are  requeeting  an  addition¬ 
al  $740,000  to  ieprove  data  oommatioatione  eeourity  tihrough  the  pur- 
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chaee  of  data  enorypHon  dooiooe,  Tfio  r*oa0on  given  for*  this  request 
is  that  unauthorisM  aoaeee  to  the  automated  teteprooeeeing  eyetem 
ooutd  ooapromlee  an  investigation  or  plaae  DEA  personnel  in  jeopardy. 

Ikies  DEA  have  any  evidsnoe  that  DATS  tranemleeione  have  been  inter¬ 
cepted  in  the  past,  and  if  eo»  uhat  damage  resulted? 

With  today's  autooatlon  technology,  ease  of  penetration  of  existing 
hardwire  cooinunlcations  circuitzy,  etc. ,  there  is  no  method  to  detect 
such  covert  acts.  D£A.  in  1979,  using  an  Independent  coomerolal  con¬ 
tractor,  evaluated  its  existing  ADP  operating  methods,  including  its 
nationwide  DATS  system  for  detection  of  security  deficiencies.  The 
major  area  of  concern  by  the  contractor,  teoa  a  security  veiwpolnt, 
was  the  dear-text  transmission  of  drug  law  enforcement  data  between 
the  Department  of  Justice  computer  center  and  DEA's  remote  locations. 
There  is  no  hard  evidence  that  the  sy.item  has  been  penetrated  or  that 
data  has  been  obtained  from  such  penetration.  Conversely,  there  is 
no  evidence  that  such  penetrations  have  not  been  accomplished  and  are 
not  now  continuing.  Just  as  with  fire  insurance  on  a  home,  the  need 
for  protection  of  DATS  data  is  based  on  the  many  proven  crimes  that 
are  perpetuated  against  ADP  systems.  Ihe  nature  of  these  discovered 
crimes  clearly  danonstrate  that  ADP  data,  if  it  is  a  primary  resource 
of  an  operating  entity  (conmerclal,  federal,  state  or  whatever),  re¬ 
quires  physical  and  comnunlcatlons  security.  The  use  of  conmerical 
data  encryption  devices  does  not  provide  the  degree  of  security  that 
is  imposed  for  National  Defense  classified  material.  It  does  provide 
the  minimum  level  of  encryption  that  is  deemed  to  be  necessary  by  DEA 
to  protect  DEA  law  enforcement  data. 

How  muoh  ie  the  riek  reduced  by  installing  the  requested  devioee? 

Once  installed  the  data  encryption  devices  will  substantially  reduce 
the  risk  that  usable  drug  law  enforcement  data  will  be  obtained 
throu^  covert  DEA  ADP  connunlcation  system  penetration.  It  will 
also  substantially  reduce  the  chance  of  accidental  data  acess  by 
computer  or  cannercial  coomunlcatlon  failure  iirtiich  directs  computer 
or  comnunication  Input/output  to  the  wrong  destination.  Ihe  encryp¬ 
tion  devices  assure  that  whenever  covert  operations  or  accidents 
occur,  the  recipient  obtains  totally  meaningless,  Indeciidierable 
data. 

Isn't  it  more  likely  that  criminal e  would  try  to  obtain  information 
through  bribery  and  extortion? 

This  question  really  has  no  definite,  absolute  answer.  DEA  has  4,000 
employees,  of  which  approximately  2,100  are  either  drug  enforcement 
special  agents  or  drug  compliance  investigators.  The  remaining  1,900 
are  MDployed  in  the  many  varied  supporting  functions  necessary  to 
operate  the  DEA  organization.  All  DEA  special  agents  and  compliance 
Investigators  have  access  to  drug  law  enforcement  case  data  only  on 
an  absolutely  controlled  "need  to  know"  basis.  One  thing  that  all 
DEA  employee's  having  access  to  drug  lew  enforcement  data  have  in 
common  is  that  each  has  been  the  subject  of  a  r^gld,  background  in¬ 
vestigation  prior  to  employment.  This  is  updated  on  a  routine,  peri¬ 
odic  basis.  In  essence,  DEA  has  taken  all  available  administrative 
actions  and  established  a  maximum  degree  of  control  to  assure  integ¬ 
rity  of  all  DEA  employees  having  access  to  drug  law  enforcement 
data.  This  is  enforced  by  an  internal  security  staff  and  program 
which  is  designed  to  detect  any  employee  violating  established  secur¬ 
ity  procedures.  Any  covert  perpetrator  attempting  to  obtain  DEA  data 


18  faced  with  two  hi^ihly  viable  aathoda.  The  first  Is  use  of  a  DBA 
eaq;>lcgree  to  obtain  data  (<wm  Instance  detected,  with  the  violator 
being  prosecuted  and  smtenced  bjr  a  federal  ooiurt).  The  second  is 
the  pmetratlon  of  the  oosputer  hardware  or  cooaunicatlons  network  on 
or  In  which  the  data  Is  stored  or  prooessed.  The  perpetrator  is 
fUrtiier  faced  with  a  decision  regarding  expenditure  of  resources.  In 
DEA's  opinion  it  is  such  cheeper  to  penetrate  the  enforceoent  data 
eorstea.  Use  of  DBA  eaployeoo  for  such  penetration  is  detectable  ty 
DBA,  there  is  a  risk  to  the  perpetrator  that  the  Involved  enployee  la 
operating  in  a  penetration  situation  of  «hi(^  DBA  is  totally  aware 
and  in  whi<^  DBA  is  in  total  control.  Unfortunately  ccoputer  hard¬ 
ware,  cooDunlcatlcwi  networks  and  computer  software  perform  a  given 
function  for  anyone  having  a  desire,  some  ADP  knowledge  and  a  few 
hundred  dollars  per  ncwrth  to  Invest  in  a  penetration.  Also  the  ADP 
system  does  not  turn  states  evidence  when  apprehended,  nor  does  it 
leave  telltale  trails  that  ultimately  lead  to  ttie  covert  perpetrator. 

In  sunnary,  ^e  covert  violator  of  ADP  systems  can,  at  will,  change 
or  delete  data  base  information.  At  a  minimum  such  changes  could 
create  a  grossly  inaccurate  data  base.  In  the  worst  case,  the  entire 
date  file  could  be  destroyed.  This  would  require  restoration,  vhldi 
in  the  opinion  of  DBA  would  be  more  costly  than  the  acquisition  of 
ttie  requested  data  encryption  devices. 


Aircraft  Replacement 


Undty  Teehnioal  OperaHcne,  you  aro  requeeting  an  inoreaoe  of 
$2»600,000»  Five  hundred  thoueand  dollar e  of  thie  inoreaee  ie  to 
provide  for  a  planned  airoraft  replaoemeni  oapability.  What  aould 
the  $600,000  be  need  for  epeoifioally? 

The  request  provides  for  the  purchase  of  eight  single-engine  aircraft 
to  implement  a  phased  replacement  plan.  Py  1932,  over  57  percent  of 
the  current  fixed-wing  single  engine  fleet  will  be  over  16  years  of 
age  with  more  that  66  percent  over  10  years  old.  DBA's  totid  air¬ 
craft  will  not  be  increased.  Forty  aircraft  are  owned  by  DBA. 


Friday,  March  27, 1981. 
FEDERAL  PRISON  SYSTEM 
WITNESSES 

NORMAN  A.  CARLSON,  DIRECTOR.  BUREAU  OF  PRISONS 
GARY  R.  MOTE,  ASSISTANT  DIRECTOR.  DIVISION  OF  PLANNING  AND 
DEVELOPMENT 

GERALD  M.  FARKAS,  ASSOCIATE  COMMISSIONER,  FEDERAL  PRISON  IN. 
DUSTRIES,  INC. 

ALLEN  F.  BREED,  DIRECTOR,  NATIONAL  INSTITUTE  OF  CORRECTIONS 
LUMAN  N.  RENSCH,  JR.,  CHIEF,  OFFICE  OF  BUDGET  DEVELOPMENT 
DAVID  J.  SWEDA,  BUDGET  OFFICER,  OFFICE  OF  BUDGET  DEVELOP- 
MENT 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA- 
TION 

CHARLES  R.  NEILL.  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  OFFICE 
OF  THE  CONTROLLER 
WADE  B.  HOUK,  DIRECTOR,  BUDGET  STAFF 

Mr.  Hightower  [presiding].  The  committee  will  be  in  order. 

We  are  pleased  to  have  with  us  today  Mr.  Norman  A.  Carlson, 
the  Director,  Bureau  of  Prisons,  an  old  friend  of  the  committee. 

General  Statement 

We  are  happy  to  have  you  before  us  today.  We  do  have  your 
prepared  statement,  which  we  will  submit  for  the  record,  and  we 
will  be  delighted  to  hear  from  you  for  any  additional  comments 
that  you  may  wish  to  make. 

[Mr.  Carlson’s  prepared  statement  follows:]. 
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OePARTNENT  OF  JUSTICE 

STATEMENT  BY  THE  DIRECTOR.  BUREAU  OF  PRISONS 
NORMAN  A.  CARLSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENT  OF  COMMERCE.  JUSTICE.  AND  STATE,  THE 
JUDICIARY.  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

1  appreciate  the  opportunity  to  appear  before  you  once  again  to  discuss  the 
Federal  Prison  System's  budget  request  for  1982.  As  you  will  note,  Ite  are 
requesting  an  amended  total  of  $383,784,000  and  9,851  positions  for  1982.  This 
represents  an  Increase  of  $21,916,000  and  a  decrease  of  362  positions  from  the 
anticipated  current  year  levels. 

Prison  Population 

Unlike  prison  populations  in  most  of  the  states,  the  Federal  prison 
population  has  decreased  during  the  last  three  years.  After  reaching  an  all 
time  high  of  30,400  in  August  1977,  the  inmate  population  has  declined  to  a 
current  level  of  24,200.  This  total  Includes  1,750  Cuban  detainees  identified 
by  the  Immigration  and  Naturalization  Service  as  having  significant  criminal 
records.  By  the  end  of  this  month,  we  plan  to  have  most  of  the  Cubans  housed  in 
a  single  facility  -  the  U.S.  Penitentiary,  Atlanta,  Georgia. 

Systemwide,  population  Is  within  existing  institution  capacity  although 
several  institutions  currently  remain  overcrowded.  We  are  actively  working  to 
correct  these  in^alances. 

The  principal  reason  for  the  decline  In  population  was  a  shift  in  the 
Department's  prosecution  policy  emphasizing  white  collar  and  organized  crime, 
public  corruption  and  major  narcotic  violations.  Moreover,  tne  number  of 
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Inmates  transferred  to  coSmunity  treatment  centers  immediately  prior  to  release, 
continues  at  a  high  level. 

Attempts  to  project  future  prisoner  population  are  extreme.ly  difficult 
because  of  the  many  variables  involved.  We  believe,  however,  that  the  decline 
is  over  and  observe  that  criminal  filings  by  United  States  Attorneys  have 
increased  in  recent  months.  If  this  trend  continues,  Federal  prison  population 
could  very  well  begin  to  increase  again.  Additionally,  changes  in  prosecution 
policy,  particularly  regarding  bank  robbery,  could  be  expected  to  produce 
significant  increases  In  new  commitments. 

McNeil  Island 

As  you  are  aware,  the  Bureau  was  actively  phasing  out  the  antiquated  U.S. 
Penitentiary,  McNeil  Island,  Washington,  and  had  planned  to  close  the  facility 
by  October  1980,  significantly  ahead  of  the  Congressional ly  mandated  date  of 
January  I,  1982.  These  plans  were  delayed,  however,  when  the  U.S.  District 
Court  for  the  Western  District  of  Washington  Issued  a  restraining  order 
preventing  the  transfer  of  175  Cuban  detainees  from  the  Institution  until  their 
exclusionary  hearings  were  completed  by  the  Immigration  and  Naturalization 
Service.-  Piat  order  was  recently  rescinded  following  completion  of  the  hearings 
and  the  Cubans  have  been  relocated  to  the  U.S.  Penitentiary,  Atlanta,  Georgia. 

The  State  of  Washington  is  experiencing  severe  prison  overcrowding  and  is 
under  court  order  to  reduce  the  population  at  the  state  penitentiary.  To  help 
ameliorate  this  problem,  we'  are  assisting  the  State  In  obtaining  a  lease  for  the 
use  of  McNeil  Island  through  the  General  Services  Administration.  Also,  we  have 
agreed  to  operate  the  institution  to  house  up  to  300  medium  and  minimum  security 
state  prisoners  on  a  reimbursable  basis  until  June  30,  1981.  By  that  time,  the 
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state  Intends  to  negotiate  an  Interin  lease  agreement  to  use  the  facility  as  a 
prison. 

While  our  decision  to  locate  the  Cuban  detainees  at  the  Atlanta  Penitentiary 
enables  us  to  better  manage  the  Cuban  population*  we  have  had  to  modify  plans  to 
reduce  operations  there  to  accomplish  the  eventual  closing  of  the  facility.  The 
Cuban  detainees  present  a  major  problem  but  we  are  hopeful  we  can  soon  proceed  with 
plans  to  close  the  facility. 


1982  Budget  Sunwary 

Although  the  Bureau's  1982  budget  request  essentially  reflects  con¬ 
tinuation  of  many  programs  at  or  below  current  services  levels,  several  Important 
Increases  are  Included: 

.  Resources  to  activate  a  Federal  Detention  Center  In  Tucson,  Arizona. 

.  Funds  to  expand  24  hour  medical  coverage. 

.  Funds  to  enable  the  National  Institute  of  Corrections  to  expand  training 
and  technical  assistance  programs  for  state  and  local  corrections. 

.  Funds  to  begin  the  first  phase  of  converting  the  U.S.  Penitentiary, 

Leavenworth,  Kansas,  Into  a  modem  correctional  facility;  and  to  undertake 
Important  energy  conservation,  and  Improvement  projects  at  existing 
Institutions. 

.  Funds  to  cover  Departmental  support  costs  related  to  the  Increase  In  the 
nunber  of  on  line  SENTRT  sites. 

Salaries  and  Expenses 

For  Salaries  and  Expenses,  we  are  requesting  $358,282,000  and  8,922  positions 
in  1982.  This  Is  an  Increase  of  $16,328,000  and  a  decrease  of  238  positions  from 
the  anticipated  appropriation  for  1981.  An  Increase  of  $21,117,000  Is  requested 
for  uncontrollable  Items  Including  annualization  of  positions  and  programs 
authorized  In  1981;  mandatory  wage  Increases;  and  cost  escalation. 
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kfe  are  requesting  program  Increases  of  $2.502.000  and  28  positions. 

•  Activation  of  Federal  Detention  Center.  Tucson.  Arizona.  The  opening 
of  this  200  bed  facility  win  help  to  ameliorate  the  long  standing 
critical  detention  problem  In  the  Tucson  area.  Additional  resources 
of  $1,906,000  and  28  positions  are  required.  In  conjuctlon  with 
resources  to  be  reprogrammed  from  the  Florence,  Arizona,  Detention 
Center  when  It  Is  closed,  to  open  and  operate  the  new  center  In 
January  1982. 

.  Justice  data  center.  An  Increase  of  $500,000  is  requested  to  support 
Increased  workload  In  the  Justice  Data  Center  which  Is  related  to  the 
planned  Increase  In  the  number  of  on-line  SENTRY  sites  In  1982. 

.  Medical  Services.  An  increase  of  $93,000  is  requested  to  continue 

progress  towards  providing  24  hour  medical  coverage  at  Bureau 
institutions. 

Offsetting  these  increases  are  program  reductions  of  $6,601,000  and  266 
positions  which  reflect  the  Administration's  goals  to  minimize  Inflation  and 
ensure  the  nation's  economic  recovery.  Although  the  reductions  are  significant, 
we  believe  they  can  be  accomplished  without  Jeopardizing  the  essential  miisions 
of  the  Bureau.  These  reductions  have  been  applied  in  nearly  every  program  area 

to  minimize  the  overall  Impact.  Following  are  explanations  of  the  major 

decreases: 

.  Farm  operations.  Reductions  of  $432,000  and  69  positions  reflect  the 
Bureau's  decision  to  close  down  Its  remaining  farming  operations. 
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This  action  has  been  considered  In  the  past  because  of  the  high 
costs  Involved  In  conducting  the  program.  Moreover,  the  program  has 
little  value  In  terms  of  meaningful  work  training  because  most  of  the 
Inmates  Involved  are  ^rom  urban  areas. 

Cancel  Expansion  of  the  Federal  Prison  Camp  at  Boron,  California.  The 
Congress  had  earlier  approved  32  positions  and  $1,032,000  to  expand 
the  capacity  at  Boron  to  375,  This  expansion  Is  not  currently 
required  because  of  the  lower  prisoner  population. 

Reduce  staffing  of  functional  units.  Unit  managefnent  will  be 
reduced  by  30  positions  and  $693,000  throughout  the  system.  This 
reduction  will  be  accomplished  by  collapsing  some  smaller  units  Into 
larger  functional  units  so  that  the  total  number  Is  reduced.  Thts 
will  result  in  more  economical  use  of  unit  staff  without  severely 
reducing  effectiveness. 

Reduce  education  positions.  The  education  program  will  be  reduced  by 
36  positions  and  $841,000.  This  will  have  little  If  any  Impact  on  the 
program  because  virtually  all  of  these  positions  are  vacant.  Noreover, 
we  find  that  the  Increased  use  of  modem  self  Instructional  materials 
and  aids  requires  less  staff  supervision. 

Reduce  medical  services  positions.  The  medical  services  program 
will  be  reduced  by  35  positions  and  $528,000.  This  reduction  does 
not  Impact  on  currently  filled  medical  positions.  The  unamended  1932 
budget  request  reflected  the  reprogrttimi ng  of  25  positions  to  the 
medical  program  to  Increase  staffing  of  the  psychiatric  unit  at  the 
Federal  Correctional  Institution,  Butner,  North  Carolina,  and  to 
establish  a  geriatric  unit  at  the  U.S.  Penitentiary,  Leavenworth, 
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Kansas.  These  plans  are  being  deferred.  In  addition,  10  physician 
assistant  positions  approved  for  the  current  fiscal  year  which  have 
not  been  filled,  will  be  abolished* 

.  Close  Federal  Cownunlty  Treatment  Centers.  Reductions  of  31 

positions  and  $1,634,000  wIlV  be  accomplished  by  closing  Federal  CTC 
operations.  This  will  not  affect  the  level  of  inmate  participation  In 
this  program  because  the  Bureau  maintains  sufficient  contract 
resources  to  provide  for  continuation,  as  well  as  expansion  of  the 
program.  If  required.  The  dollar  reduction  associated  with  the 
Federal  CTC  program  will  be  offset  by  an  increase  in  the  contract  CTC 
program. 


National  Institute  of  Corrections 

The  next  Item,  Mr.  Chairman,  is  the  request  for  the  National  Institute  of 
Corrections.  He  are  requesting  $11,771,000  and  30  positions  In  1982  to 
continue  the  woiii  of  this  small  but  vital  organization.  No  additional  positions 
are  requested. 

Of  the  $1,877,000  increase  requested,  $984,000  is  for  uncontrollable  Itens 
Including  mandatory  Increases  In  wages  and  services  procured  and  cost 
escalation.  The  remaining  $893,000  will  be  used  to  Increase  training  and 
technical  assistance  to  help  state  and  local  agencies  Improve  their  correctional 
practices.  Assistance  Is  focused  primarily  on  classification,  security,  re¬ 
source  management,  overcrowding  and  compliance  with  standards  and  court  orders. 


78-297  0-81 - 82 
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Buildings  and  Faculties 

For  Buildings  and  Facilities,  we  are  requesting  $13,731,000  and  25 
positions  for  1982.  No  new  facilities  construction  projects  are  proposed.  We 
are,  however,  requesting  an  increase  of  $7,771,000  for  modernization  and  repair 
of  existing  facilities.  Included  in  this  amount  is  $696,000  to  cover  escalation 
in  the  costs  of  construction  supplies  and  materials.  The  remaining  $7,075,000 
is  requested  to  undertake  important  energy  conservation  projects  at  six 
institutions  ($2,125,000) i  begin  the  conversion  of  the  Leavenworth  Penitentiary 
to  a  nvodem  correctional  facility  ($1,700,000);  and  undertake  or  complete 
essential  utilities  rehabilitation  and  improvements  to  existing  structures 
($3,250,000).  A  decrease  of  10  positions  from  the  base  program  is  reflected  to 
more  closely  align  positions  with  actual  employment  experience. 

Federal  Prison  Industries,  Inc. 

For  1982  we  are  requesting  793  positions  for  Federal  Prison  Industries, 

Inc.,  a  decrease  of  115  positions  from  1981.  A  decrease  of  77  positions  is 
related  to  the  closing  out  of  industrial  programs  at  the  Atlanta  Penitentiary. 

An  additional  reduction  of  50  positions  is  related  to  the  Administration's 
program  to  reduce  Federal  employment. 

Partially  offsetting  the  reduction  is  a  requested  Increase  of  12  positions 
in  1982.  Seven  of  these  positions  are  requested  to  upgrade  quality  control  at 
several  Institution  factories  to  eliminate  production  deficiencies;  two  positions 
are  requested  to  implement  the  Corporation's  conversion  from  a  manual  to  an 
automated  management  Information  system;  and  three  positions  are  requested  to 
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upgrade  the  aarketlng  and  design  programs  and  strengthen  the  internal  audit 
program. 


Cownissary  Operations 

The  last  item,  Hr,  Chairman,  1$  a  rmguest  for  one  additional  Commissary 
position  in  1982  which  will  be  used  at  the  new  Federal  Detention  Center  In 
Tucson,  Arizona.  This  will  Increase  the  total  number  of  positions  authorized  to 
81. 


This  concludes  iry  formal  statement,  Mr.  Chairman.  I  would  be  pleased  to 
answer  any  questions  you  or  your  colleagues  may  have. 
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Mr.  Carlson.  Thank  you  very  much,  Mr.  Chairman.  I  would  like 
to,  if  I  may,  briefly  summarize  the  statement  and  cover  some  of  the 
highlights. 

We  are  requesting  a  total  of  $383,784,000  and  9,851  positions. 
This  represents  an  increase  of  $22  million  but  a  decrease  of  362 
positions. 

Unlike  most  of  the  State  prison  systems,  the  population  in  the 
Federal  prisons  has  decreased  Iw  some  6,000  during  the  past  three 
years.  Population  is  currently  24,200,  which  includes  1,750  Cuban 
detciinees,  most  of  whom  are  now  incarcerated  in  the  U.S.  peniten¬ 
tiary  at  Atlanta,  Geo^a.  The  reason  for  the  reduction  in  the 
Federal  prison  population  has  essentially  been  a  change  in  prosecu¬ 
tion  policy.  As  you  recall,  the  Department  of  Justice  has  focused 
attention  on  white-collar  crime,  organized  crime  and  public  corrup¬ 
tion  during  recent  years,  and  there  has  been  a  subsequent  decline 
in  other  cases  prosecuted,  such  as  armed  bank  robbery,  which  has 
been  turned  over  to  State  and  local  governments  for  prosecution. 

Mr.  Chairman,  we  think,  however,  that  the  population  decline 
has  pretty  well  bottomed  out.  Criminal  filings  by  U.S.  attorneys 
across  the  country  have  been  increasing  during  the  past  few 
months,  and  we  have  every  reason  to  believe  that  if  this  tread 
continues,  the  Federal  prison  population  will  again  show  an  in¬ 
crease  over  the  next  12  to  18  months. 

As  you  recall,  Mr.  Chairman,  we  had  plans  to  close  the  antiquat¬ 
ed  U.S.  penitentiary  at  McNeil  Island,  Washington,  on  October  1, 
1980.  That  plan  was  proceeding  on  schedule  until  the  U.S.  District 
Court  for  the  Western  District  of  Washington  issued  a  restraining 
order  that  required  us  to  mainUdn  the  institution  to  house  the 
Cuban  detainees  that  were  there  at  the  time. 

Those  detainees’  cases  have  now  been  reviewed  by  the  Immigra¬ 
tion  &rvice.  Detainees  found  to  be  deportable,  have  been  moved  to 
the  Atlanta  institution.  As  a  result  we  are  now  entering  into  a 
contract  with  the  State  of  Washington  to  maintain  some  of  the 
State  prisioners  until  July  1st  under  a  reimbursable  agreement. 
Effective  July  1,  1981,  the  State  prison  will  take  over  the  facility, 
and  our  stan  and  resources  will  be  removed  from  that  island. 

I  should  also  comment  on  the  1,750  Cuban  detainees  that  are 
now  in  Atlanta.  As  you  will  recall,  we  had  planned  to  close  that 
institution  by  September  of  1984,  as  mandat^  by  the  Congress  in 
the  authorization  act.  That  date  may  have  to  be  aelayed  somewhat, 
depending  on  what  happens  with  the  Cuban  detainees.  You  can 
appreciate,  I  am  sure,  that  we  have  no  way  to  project  how  long  we 
will  need  to  maintain  these  Cubans.  Until  we  nave  information  on 
what  will  eventually  happen  to  them,  we  may  have  to  keep  that 
institution  open  beyond  the  September  1984  date. 

PROGRAM  INCREASES 

In  the  budget  request  for  salaries  and  expenses,  we  have  asked 
for  several  program  increases.  First  of  all,  we  plan  to  open  a 
Federal  Detention  Center  in  Tucson,  Arizona,  in  January  1982.  This 
200-bed  jail  will  replace  an  old  jail  which  is  now  located  at  Flor¬ 
ence,  Arizona,  some  70  miles  north  of  Tucson.  We  are  requesting 
funds  to  increase  our  support  for  the  Justice  Data  Center  to  take 
care  of  our  expanding  automated  data  system.  We  are  also  asking 


for  increases  in  funds  to  improve  medical  services  in  our  institu¬ 
tions. 


PROGRAM  REDUCTIONS 

More  than  offsetting  those  program  increases,  Mr.  Chairman,  are 
a  number  of  ' program  reductions.  First  of  all,  as  ^ou  may  have 
noted,  we  plan  to  close  all  of  our  remaining  farming  operations 
during  1982.  Also  we  have  cancelled  plans  to  expand  the  Federal 
Prison  Camp  at  Boron,  California.  There  will  also  be  reductions  in 
staff  in  other  areas  such  as  functional  unit  management,  and  edu¬ 
cation.  Finally,  Mr.  Chairman,  we  plan  to  close  the  remaining 
Bureau  of  Prisons-operated  Community  Treatment  Centers  and 
relv  exclusively  on  contract  facilities  across  the  country.  Those 
reductions  amount  to  $6.6  million  and  266  positions. 

While  these  decreases  are  significant,  I  am  convinced  we  can 
continue  to  operate  all  of  our  essential  programs  with  minimal 
impact  on  existing  operations.  I  think  we  have  done  a  good  job  of 
distributing  the  decreases  around  the  system  in  a  way  that  will 
minimize  the  direct  impact  on  inmate  programs  and  inmate  secu¬ 
rity. 


OTHER  CORRECTIONAL  ACTIVITIES 

For  the  National  Institute  of  Corrections,  we  are  r^uesting  an 
increase  of  $1.8  million  but  no  additional  positions.  This  very  small 
but  important  organization  provides  assistance  and  support  to  state 
and  local  correctional  agencies  across  the  country,  primarily  in  the 
areas  of  staff  training  and  technical  assistance. 

For  buildings  and  facilities  we  are  asking  a  total  of  $13.7  million. 
No  additional  funds  are  r^uested  for  new  institutional  construc¬ 
tion.  The  largest  single  project  included  in  the  buildings  and  facili¬ 
ties  request  this  year  is  $1.7  million,  for  the  first  phase  of  renova¬ 
tion  of  the  U.S.  Penitentiary  at  Leavenworth,  Kansas. 

Finally,  for  Federal  Prison  Industries  we  are  r^uesting  a  de¬ 
crease  of  115  positions.  Seventy-seven  of  those  positions  are  related 
to  the  eventual  closing  of  the  Atlanta  Penitentiary,  and  50  posi¬ 
tions  will  come  from  other  areas. 

Mr.  Chairman,  that  is  a  quick  summary  of  the  highlights  of  the 
budget  submission.  I  will  be  pleased  to  answer  any  questions  that 
you  and  Mr.  Dwyer  may  have. 

BUDGET  JUSTIFICATIONS 

Mr.  Hightower.  Thank  you,  Mr.  Carlson. 

The  justifications  in  support  of  the  original  budget  request  for 
the  prison  system  appear  under  a  separate  tab  in  the  justification 
boolw.  The  justifications  for  the  amended  budget  request  also  ap¬ 
pears  under  separate  tab  in  support  of  the  amendea  budget.  We 
will  insert  botn  sets  of  justifications  at  this  point  in  the  record. 

[The  justification  materials  follow:] 
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OCPARTMENT  OF  JUSTICE 
FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 


Proyraiii  and  Financing  (In  thousands  of  dollars) 


IdMiKnllM  cgd* 

I5-1060-0-1-7S3 

..  82 

MMW- 

•1 

Request 

Pending 

Revised 

Request 

Program  by  activities: 

Direct  program: 

Operating  costs: 

1.  Inmate  care  and  custody 

services...*.... . 

194,633  . 

-2;522 

192,111 

Z,  Inmate  programs . 

23,262 

-1,055 

22,207 

3.  Institution  administration 
and  maintenance . 

104,434 

-757 

103,677 

4.  Community  corrections . 

33,696 

-1,761 

31,835 

5.  Program  direction . . 

21.989 

«  •  e 

21.989 

6.  Total  operating  costs . 

377.914 

-6.095 

371.819 

Unfunded  adjustments  to  total 
operating  costs: 

Depreciation  Included  above . 

-7,751 

... 

-7,751 

Property  transferred  In  without 
charge . 

-8.466 

-8.466 

Total  operating  costs, 
funded . 

361.697 

-6.095 

355.602 

Capital  Investment,  funded: 

1 

Institutional  inprovements . 

19,083 

... 

19,083 

Property  transferred  In  without 
charge..... . 

-11,616 

-11.616 

Total  capital  Investment.. 

7,467 

... 

7,467 

Total  direct  program  costs, 
funded . 

369.164 

-6,095 

363.069 

[ - - -TVi'  -"zr: 

13 
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DEPARTMENT  OF  JUSTICE 
FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 


Program  and  Financing  (In  thousands  of  dollars) 


15-1060-0-1-753 

-  82  1 

«Mt  I 

>«  82 

It  82 

1  Request 
Pending 

12,224 

Proposed 

Amendment 

Revised 

Estimate 

12,224 

Total  program  costs, 
funded  •  obligations... 

Change  In  selected  resources 
(undelivered  orders) . 

381,388 

-4.787 

•6,095 

375,293 

-4.787 

.  10.00  Total  obligations . 

FI nancing: 

Offwttlng  collections  from: 

11.00  Federal  funds . 

13. OU  Trust  fi^ds.... . J 

14.00  NOn-Federal  sources . . 

376,601 

-725 

-390 

-11.109 

•6,095 

370,506 

-725 

-390 

-11.109 

40.00  Budget  authority 

(ADorooHation) . 

364,377 

-6.095 

358,282 

Relation  of  obligations  to  outlays: 

71.00  Obligations  Incurred,  net . 

364,377 

-6,095 

358,282 

72.40  Obligated  balance,  start  of 

year . 

28,811 

... 

28,811 

74.40  Obligated  balance,  end  of 

year . . . 

•30.244 

-418 

-29.826 

90.00  Outlays . . . 

362,944 

-5,677 

357,267 

14 
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0£PARTHE«T  OF  JUSTICE 
FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 
OBJECT  GLASSIFICATION  (ia  tboauadt  of  doUan) 


J5-.IQfiD^Qtlt7S3 


..  82 


82 


82 


PknoaocI  coapcnuooa: 

11.1  PeroiUMac  poateioat . 

11.5  Roaifioe*  other  tbaa  pcmaaeai _ 

11.5  Other  petioaael  cotapeatarioa^ . 

11.7  Military  parsonnel . 

11 J  Spedil  per»^  tcrvioer  peynm- 

Tottl  cwppffwttkwi 


Request 

Pendinq 

"155,157 

1,973 

11,935 

3,516 


Proposed 
Amendment 
•  -3.T5< 


•40 


Revised 

Request 

■152,373 

1,973 

11,895 

3,516 


202.921 


•3,194 


199,727 


Penoaod  bmcfcr. 

Ill  Chriliaa. . 

12.2  Military  personnel . 

15.0  Beaefia  for  fonner  penoaael . . . . 

31.0  Travel  tad  traospottadoa  of  pecaoot . 

210  Traatpoftatioa  of  duafi . 

23.1  Standard  Level  User  Charge.... 
25.p2  11m*.  ^^'o^er^^rer^  urilitiet..*.n?„.... 

24.0  Priatiag  aad  rcproductioa . . 

25.0  Other  tervicct . . . 

26.0  Supf^iet  »o<l  . . . . . 

514>  Equipaicnt . . . . 

510  Laada  aad  atructurea . . 


25,069 

1,390 

133 

7,423 

2,274 

1,289 

20,447 

329 

55,517 

39,224 

7,462 

5 


>326 

«  •  • 

24,743 

1,390 

133 

•9 

7,414 

-2 

2,272 

1,289 

>811 

19,636 

329 

605 

54,912 

530 

38,694 

618 

6,844 

5 


JdiO  Utiaafan  tad  laane . 

41.0  Graata,  lubtidiea,  aad  coatributioaa. 
410  laturaace  daiau  aad  todeeaaitica..... 

(5i»  laittaat  aad  dWdtada.. . . 

lUAiaii _ 


■9M  -  Total  ahlifttiaat _ 

Total  direct  obligations 


864 

30 


864 

30 


364.377 


-6,095 


358,282 
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DEPAKTKEXT  Of  JUSTICE 
FEDERAL  PRISON  SYSTEM 
SALARIES  AKO  EXPENSES 


Object  Classification  (In  thousands  of  dollars) 


15-1060.0-1-753 

- 

•eamr 

i — 

- 

— Ki^ueit - 

Pending 

Aciendaent 

Reauest 

Total  reimbursable  obligations... 

$12,224 

... 

$12,224 

Total  obligations.  Bureau  of 

Prisons . 

376.601 

-6,095 

370,506 

Total  obligations,  Department 
of  Health  and  Human 

Services . 

4.964 

... 

4,964 

99.00  Total  obligations..... . 

381,565 

-6,095 

375,470 
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DCPARTHENT  OF  JUSTICE 

federal  pkiso«  system 
salaries  and  expenses 

PERSONNEL  SUHHARY 


15.1060.0.1-753 


Direct: 

Total  'dumber  of  full-time  permanent 
positions . 

Total  compensable  Morkyears: 

Full-time  equivalent  eniployment . 

Full-time  equivalent  of  overtime 

positions . 

Average  ES  salary.... . 

Average  GS  grade . 

Average  CS  salary.... . 

Average  salary  of  ungraded  positions. 


Request 

Pending 

Proposed 

Amendment 

Revised 

Request 

9,119 

-197 

8,922 

8,904 

-128 

8,776 

300 

50.112 

8.41 

19,842 

24,511 

•  «  • 

•••  i 

300 

50.112 

8.41 

19,842 

24,511 

Reimbursable: 

Total  nianber  of  permanent  positions. 


127 


127 


'82 


Total  compensable  workyears: 

Full-time  equivalent  employment . 

Average  GS  grade . 

Average  GS  salary . 

Average  salary  of  ungraded  positions 


127 

8.41 

19.842 

24,511 


127 

8.41 

19,842 

24,511 


ALLOCATION  TO  DEPARTMENT  OF  HEALTH 
AND  HUMAfI  SERVICES . 


Total  number  of  permanent  positions.... 

Total  compensable  workyears . 

Average  salary,  grades  established 
by  Act  of  July  1.  1966  (42  USC  207).. 


112 

97 

26,676 


112 

97 

26,676 


17 


78-297  0-81 - 90 
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department  Of  JUSTICE 
FEDERAL  PRISON  SYSTEM 
SALARIES  AND  EXPENSES 

DETAIL  OF  FERMANENT  POSmONS 


15*1060-0-1-753 

1*82 

IWlI 

i»  82 

jtj32 

Request 

Perking 

Proposed 

Amendment 

Revised 

Request 

ES-6 . 

1 

«  «  « 

1 

ES-4 . 

12 

12 

ES-3 . 

7 

7 

ES-2 . 

2 

2 

GS/GM-15 . 

95 

95 

GS/GM-14 . 

181 

181 

GS/GM-13 . . . 

162 

-1 

161 

GS-12 . . 

564 

-10 

554 

GS-11 . . 

951 

-14 

937 

GS-10 . . 

92 

... 

92 

GS-9 . 

1.2S8 

-67 

1,191 

GS-8 . 

1,176 

-5 

1,171 

GS-7 . 

1,979 

-12 

1,967 

GS-6 . 

977 

-5 

972 

GS-5 . 

488 

-7 

431 

GS-4 . 

90 

... 

90 

GS-3 . 

4 

4 

Subtotal . 

8,039 

-121 

7,913 

Ungraded . . . 

1.080 

-76 

1,004 

Total  permanent  positions . 

9,119 

-197 

8,922 

Unfilled  positions.  Sept.  30 . 

-254 

-254 

Total  permanent  employment  end  of  year . 

8,865 

-197 

8,668 

la 


1426 


1427 


^  •  TS  Oi 

gj  -*-»  U 

3  ^  ^ 
V>  Of  o 
^  o  ^  <*9 
f  u  q;  W 

^  4^  O. 


<M 


1428 
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a> 
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DEPARTMENT  Of  JUSTICE 
FEDERAL  PRISON  STSTEH 
NATIONAL  INSTITUTE  OF  CORRECTIONS 

Program  and  Financing  (In  thousands  of  dollars) 


litacuOnlii*  tMk 


»8Z 


..  82 


15-1004-0-1-754 

If  ' 

Request 

Proposed 

.Revised 

Pending 

Amendment 

Request 

Program  by  activities: 

National  Institute  of  Corrections: 

Operatlry  costs  funded . 

2,162 

•119 

2,043 

Program  costs  funded . 

10.541 

-1,000 

9.541 

Total  program  costs,  funded.... 

12,703 

-1,119 

11,584 

Change  In  selected  resources  (unde¬ 
livered  orders) . . 

-11 

■11 

10.00  Total  obligations... . 

12,692 

-1,119 

11,573 

Financing: 

21.40  Unobligated  balance  available, 
start  of  year.... . . 

-322 

-322 

24.40  Unobligated  balance  available, 
end  of  year . 

1  520 

520 

40.00  Budget  authority 

12,890 

-1.119 

11,771 

Relation  of  obligations  to  outlays: 

imiiiiij 

71.00  Obligations  Incurred,  net . 

72.40  (A)11gatod  balance,  start  of 

year . . . 

bhh 

74.40  Obligated  balance,  end  of  year 

90.00  Outlays . 

11.703  1 

-619  1 

11,039 

1*82 


6 
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DEPARTMENT  Of  JUSTICE 
FEDERAL  PRISON  SYSTEM 
NATIONAL  INSTITUTE  OF  CORRECTIONS 
OBJECT  CLASSIFICATION  (in  thotuu^  oT^lIan) 


ld<taii»CM>«»  c«4* 

in.inn4.n.i.7«;a 

.'.182 

JlSl 

Request 

Proposed 

Revised 

Pcnonoel  compcmatioa; 

Pend  1 no 

Anendnient 

Request 

1 1.3  Positions  other  than  permanent . 

o63 

183 

112 

-183 

^>5 

jv.ym^f.t€ _ _ 

Total  pcnoonel  competuadon . 

1,046 

-71 

975 

Personnel  beoefici: 

U.1  Ovilian . 

113 

-3 

105 

21.0  Travel  and  cransporation  of  persons . 

364 

... 

364 

22.0  Transpoftation  of  things . 

26 

26 

23.1  Standard  level  user  charges.. 

51 

a  •• 

51 

23.62  fi£st.^mffluaicaiions,-afid  utilities,  and . 

Other  rent . 

55 

e  •  • 

55 

24.0  Printing  and  reproductson . . 

68 

... 

68 

2».0  Other  services . 

381 

... 

3;i 

47 

47 

31.0  Equipment . 

11 

... 

u 

41.0  Grants,  subsidies,  and  contributions . 

10,530 

-1,040 

9,490 

99.0  Tool  obiigabocu.„  . 

12,692 

-1,119 

11,573 

1483 


0£PARTM£HT  Of  JUSTICE 
FEDCflAl  PRISON  SYSTEM 
NATIONAL  INSTITUTE  Of  CORRECTIONS 

PERSOfma  SUMMARY 


Umllnlln  mi 

15-1004-0.1-754 

»  82 

»  82 

m  82 

Request 

Proposed 

Revised 

Pending 

Amendment 

Request 

Total  nunber  of  full-time  permanent 

positions . 

32 

-2 

30 

Total  compensable  workyears:  1 

full-time  equivalent  enployment.... 
Full-time  equivalent  of  overtime 

31 

-1 

30 

and  liollday  hours . . . 

••• 

... 

... 

Average  ES  salary . 

$50,112 

... 

$50,112 

Average  G$  grade . 

11.13 

13.5 

11.79 

Average  GS  salary . 

$27,096 

$35,749 

$30,207 
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DEPARTMENT  Of  JUSTICE 
FEDERAL  PRISON  SYSTEM 
NATIONAL  INSTITUTE  OF  CORRECTIONS 

DITAll  OP  PCRMANEIfT  POSITIONS 


15-1004.0-1-754 

1*82 

M>_  82 

Request 

Pending 

Proposed 

Amendment 

Revised 

Request 

ES-4 . 

1 

... 

1 

GS/GM  IS . 

4 

-1 

3 

GS/GM  14 . 

1 

4 

5 

GS/GH  13 . 

12 

-2 

10 

GS-12 . 

3 

-1 

2 

GS-11 . 

1 

1 

2 

GS-9 . 

3 

-2 

1 

GS-8 . 

... 

1 

1 

GS-7 . 

3 

1 

4 

GS-6 . 

1 

... 

1 

6S-5 . 

2 

-2 

... 

GS-4 . 

1 

-1 

Total  permanent  positions . 

Unfilled  positions.  Sept.  30 . 

Total  permanent  employment  end  of  year.... 

32 

30 

32 

-2 

30 
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DCPAftTM£NT  Of  JUSTICE 
FEDERAL  PRISON  SYSTEM 
eUILOlMGS  AND  FACILITIES 


Progrw  and  FIniiKing  (In  thounn*  of  dolUrs} 


l4f»u6rMiM  e»dc 

15-1003-0.1-753 

1  M  82 

i  jlJ! 

— Z! 

fTrojSbsed - 

AnendHient 

“FtevTSffJ- 

Request 

1.  Planning  and  site  acquisition. 

... 

... 

... 

2.  Hew  construction . . . 

S3, 793 

$3,793 

3.  Modornizaiion  and  repair  of 

1 

existing  facilities . 

10,975 

! 

-  10,975 

Total  program  costs,  funded. 

14,768 

... 

14,763 

Change  in  selected  resources  (undeliv- 

3.100 

ered  orders,  stores) . 

3.100 

« *  • 

10.00  Total  obligations . 

Financing: 

17.863 

•  •  * 

17,863 

21.40  Unobligated  balance  available, 

start  of  year . 

-7,853 

-7,853 

24.40  Unobligated  balance  available. 

end  of  year . . 

4.716 

-$1,000 

3,716 

40.00  Budget  authority 

14,731 

-1,000 

13,731 

Relation  of  obligations  to  outlays: 

71.00  Ob'igatlons  Incurred,  net . . 

17,868 

... 

17,868 

72.40  Obligated  balance,  start  of  j 

f 

year . .  J 

11,9851 

« •  • 

11,935 

-14,799 

74.40  Obligated  balance,  end  of  year^ 

-14.799' 

1 

90.00  Outlays . j 

15.054' 

■  '  ! 

15.054 
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OCPARTMENT  Of  JUSTICE 
fEDERAL  PPvISOfI  SYSTEM 
FEDEPJU.  PRISON  INDUSTRIES.  INC. 


Program  and  Financing  (In  thousands  of  dollars) 


JUruiitiTtliwafWk  1 

15-4500-0-4-753 

1  II  82 

Btoir 

1  ..  82  , 

wfmw 

jjJ2 

Program  by  activities: 

Kcquest 

Pending 

"7f6p3?fa 

Amendment 

“Revised 

Request 

Operating  costs: 

Industrial  manufacturing  program: 

117,095 

2,264 

•1,125 

115,970 

2,264 

2.  Administrative  expenses . 

•  •  e 

3.  Vocational  tij-alnlng  expenses 

2,701 

... 

2,701 

4.  Other  expenses . 

6.616 

... 

6.616 

Total  operating  costs, 
funded . 

128,676 

-1.125 

127,551 

Capital  Investnent.  funded: 

1.  Buildings  and  Improvements.. 

1,907 

... 

1,907 

2.  Machinery  and  ei^ulpment . 

2.807 

2,807 

Total  Capital  Investment.. 

4.714 

4.714 

Total  program  costs. 

133,390 

-1,125 

132,265 

Change  In  selected  resources 
(stores,  deferred  charges,  and  un- 
delivered  orders..... . 

J 

ip.no  Total  obligations . 

133,390 

-1,125 

132,265 

Financing: 

Offsetting  collections  from: 

Federal  Funds: 

1 

11.00  Industrial  manufacturing 

-133,390 

1,125 

-132,265 

11.00  Change  In  unfilled  customer 

orders . 

21.40  Unobligated  balance  available, 
start  of  year.. . . 

-60,971 

60,971 

-60,971 

60,971 

(MwiaH  t.*> 

24.40  Unobligated' Glance  available. 

39.00  Budget  authority . 

(Mw  M:  ft jT 

•  •• 

- ^ - 1 
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DEPARTMENT  OP  JUSTICE 
FEDERAL  PRISON  SYSTEM 
FEDERAL  PRISON  IICUSTRIES.  INC. 


Prograw  ind  Financing  (In  thousands  of  dollars) 


lS-4500-0.4.753 

»  82 

^2 

1  jJl 

Request 

rPropoied  1 

Revised 

Pending 

Request 

Relation  of  obligations  to  outlays: 

71.00  Obligations  incurredt  net...... 

•  •  • 

tee 

72.10  Receivables  in  excess  of  ob1i< 

gations.  start  of  year . 

-48.631 

•  •• 

-48.631 

74.10  Receivables  in  excess  of  ob1i> 

gations.  end  of  year . 

48.631 

•  •• 

48.631 

90.00  Outlays . . 

•  1  • 

tee 

1449 


OEPARTHCNT  OF  JUSTICE 
FEDERAL  PRISON  SYSTEM 
FEDERAL  PRISON  INDUSTRIES,  INC. 


OBJECT  OASSinCATlON  (ia  diouMad*  oF  <loll«n) 
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0£P/WTJ<£NT  Of  JUSTICE 
FEDERAL  PRISON  SYSTEM 
federal  prison  industries.  INC 

PERSONNEL  SUtlARY 


15-4500-0-4-753 

H  82 

H  82 

m_82 

HHiiTTrmsi 

Proposes 

Revised 

Total  number  of  full-tine  permanent 

Amendraent 

Request 

positions . 

Total  coapensable  workyears; 

843 

-50 

793 

Full-time  equivalent  enployment.... 
Full-time  equivalent  of  overtime 

'  782 

-34 

748 

and  holiday  hours..... . . 

2 

... 

2 

Average  ES  salary . 

S50.1I2 

... 

$50,112 

Average  GS  grade . 

9.83 

8.60 

9.79 

Average  GS  salary . 

$23,389 

$19,000 

$23,700 

Average  salary  of  ungraded  positions. 

$25,920 

$22,000 

$26,000 
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utPARTHENT  OF  JUSTICE 
FEDERAL  PRISON  SVSTEH 
FEDERAL  PRISONS  INDUSTRIES,  INC. 

DCTAIl  or  PStMANElfT  POSmONS 


15-4500-0-4-753 

»  82 

u  62 

Request 

Pending 

Proposed 

Atnendment 

Revised 

Request 

ES-4 . 

2 

... 

2 

GS/GH-15 . 

6 

... 

8 

CS/GM-14 . 

14 

... 

14 

GS/GH.13 . 

31 

«  •  • 

31 

. . 

62 

•  «  • 

62 

GS-n . 

128 

-6 

122 

GS-10 . 

21 

... 

21 

GS-9 . . . 

95 

-2 

93 

6S-8 . . . 

27 

-2 

25 

GS-7 . . . 

36 

-2 

34 

GS-6 . 

17 

... 

17 

. . 

29 

-3 

26 

GS-4 . 

7 

... 

7 

GS-3 . 

3 

... 

3 

GS-Z . . . 

1 

... 

1 

Subtotal . . . 

481 

-15 

466 

Ungraded . . . . . 

362 

-35 

327 

Total  permanent  positions . . . 

843 

-50 

793 

Unfilled  positions.  Sept.  30 . 

-31 

•  •  • 

-31 

Total  permanent  employment  end  of  year.... 

812 

.50 

762 

10 
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FEDERAL  PRISON  POPULATION 

Mr.  Hightower.  What  were  the  average  daily  population  figures 
for  fiscal  year  1979  and  fiscal  year  1980  in  Federal  prison  institu¬ 
tions,  and  what  are  the  average  daily  population  estimates  for 
fiscal  years  1981  and  1982? 

Mr.  Carlson.  Mr.  Chairman,  for  fiscal  year  1979  the  average 
daily  population  was  26,077.  For  fiscal  1980  the  figure  was  23,918. 
For  1982  we  are  estimating  an  average  daily  population  of  24,000. 

Mr.  Hightower.  What  about  1981? 

Mr.  Carlson.  We  are  also  estimating  24,000  for  1981. 

Mr.  Hightower.  What  is  the  total  number  of  inmates  housed  in 
State  or  local  facilities? 

Mr.  Carlson.  Approximately  300,000,  Mr.  Chairman. 

Mr.  Hightower.  Are  all  these  short  term? 

Mr.  Carlson.  Maybe  1  should  explain. 

Mr.  Hightower.  I  am  sorry,  I  didn't  make  it  clear.  My  question 
was  Federal  prisoners  in  State  and  local  facihties. 

Mr.  Carlson.  There  are  a  total  of  211  Federal  offenders  now  in 
State  institutions  under  contract,  Mr.  Chairman. 

Mr.  Hightower.  What  do  you  consider  the  reasons  for  the  de¬ 
cline  in  the  Federal  population  in  recent  years? 

Mr.  Carlson.  Essentially  it  has  been  a  change  in  prosecution 
policy,  where  the  focus  has  been  on  white-collar  crime  and  orga¬ 
nized  crime.  Those  cases,  of  course,  take  longer  to  work  their  way 
through  the  system.  Also  when  they  are  sentenced  they  generally 
receive  a  shorter  period  of  incarceration  than  do  other  offenders 
such  as  bank  robbers  and  major  narcotics  traffickers. 

declining  federal  prison  population  offset  by  state 

INCREASES 

Mr.  Hightower.  Do  you  think  these  other  people  are  being 
picked  up  by  State  and  local  prosecutors? 

Mr.  Carlson.  I  think  to  a  large  extent  they  are,  sir.  I  think 
particularly  with  bank  robbery,  for  example,  those  who  are  appre¬ 
hended  are  being  prosecuted  in  state  courts  and  end  up  in  the  state 
system  rather  than  the  Federal  prison  system. 

Mr.  Hightower,  What  other  categories  are  we  talking  about 
besides  bank  robbery  where  we  have  reduced  our  Federal  popula¬ 
tion  because  of  the  emphasis  on  white-collar  crime? 

Mr.  Carlson.  The  National  Motor  Vehicle  Theft  Act,  the  Dyer 
Act,  is  another  area  where  there  has  been  a  substantial  reduction 
in  Federal  prosecution. 

Mr.  Hightower.  Has  there  been  a  reduction  in  offenses  as  far  as 
you  know? 

Mr.  Carlson.  As  far  as  I  know,  that  is  correct,  sir. 

Mr.  Hightower.  We  understand  from  the  media  that  the  new 
Administration  intends  to  give  greater  emphasis  to  violent  crime. 
This  would  be  a  change  in  policy  of  prosecution.  Are  you  asking  for 
resources  to  take  care  of  the  possible  increase  of  commitments  as  a 
result  of  this  change  in  policy? 

Mr.  Carlson.  Mr.  Chairman,  the  Task  Force  on  Violent  Crime 
which  the  Attorney  General  has  established  is  just  now  in  the 
process  of  meeting.  We  will  have  staff  input  into  the  task  force 
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and,  of  course,  their  final  report  have  impact  on  the  future  prison 
population.  Should  they  decide  to  focus  attention,  for  example,  on 
crimes  such  as  armed  bank  robbery  and  bring  more  offenders  into 
the  Federal  system,  it  will  require  us  to  reassess  our  overall  long- 
range  plans.  We  do,  however,  have  some  flexibility. 

We  had  planned  to  close  the  penitentiary  at  Atlanta,  Georgia,  as 
I  mentioned  earlier  during  1984.  Should  there  be  a  substantial 
increase  in  the  prison  population,  we  may  well  have  to  readdress 
that  issue,  and  determine  whether  or  not  that  institution  should  be 
closed  or  ^  remodeled  and  kept  open. 

Salaries  and  Expenses 

Mr.  Hightower.  The  first  appropriation  under  the  Federal 
Prison  System  is  entitled  “Salaries  and  Expenses.”  The  request  for 
fiscal  year  1982  is  $358,282,000,  which  is  a  decrease  of  $4,099,000 
from  the  base  amount.  The  proposed  appropriation  language  in¬ 
cludes  a  change  which  would  permit  you  to  purchase  31  passenger 
motor  vehicles.  Although  this  number  is  only  a  small  increase  over 
the  number  of  vehicles  you  were  permitted  to  purchase  in  the  year 
1981,  why  do  you  need  an  increase  in  the  motor  vehicle  purchases 
in  light  of  the  fact  that  your  total  program  is  decreasing? 

Mr.  Carlson.  Except  for  four  additional  vehicles,  Mr.  Chairman. 
These  are  all  replacement  vehicles.  We  have  not  done  a  very  good 
job  in  recent  years  of  modernizing  our  vehicle  fleet,  particularly 
prison  buses,  and  we  are  trying  to  make  sure  that  these  vehicles 
are  upgraded  by  purchasing  the  replacement  vehicles. 

Mr.  Hightower.  Do  you  have  the  opportunity  to  bid  on  seized 
vehicles? 

Mr.  Carlson.  I  suspect  we  would,  although  we  have  not  done  so' 
in  recent  years. 

Mr.  Hightower.  Are  all  of  your  purchases  new? 

Mr.  Carlson.  These  are  new  vehicles  we  purchase  through  GSA. 
A  number  are  station  wagons  used  for  transportation  of  inmates 
for  short  distances.  We  prefer  station  wagons  for  that  purpose 
because  they  can  be  separated  with  a  partition  between  the  driver’s 
compartment  and  the  rear  compartment. 

Mr.  Hightower.  Your  revised  budget  request  for  fiscal  year  1982 
reflects  a  decrease  of  $6,095,000  from  the  orignial  budget  of 
$364,377,000.  In  addition  to  this  decrease,  it  reflects  a  reduction  of 
197  permanent  positions.  Can  you  explain  to  us  briefly  what  the 
elements  of  this  reduction  are  and  what  impact  this  reduction  will 
have  on  your  program? 

Mr.  Carlson.  Mr.  Chairman,  most  of  the  personnel  reductions 
have  been  made  in  areas  that  we  think  will  have  minimal  impact 
on  our  daily  operations.  For  example,  there  is  a  total  of  71  ^si- 
tions  we  can  reduce  by  reducing  our  farming  operations. 

•  farm  operations 

Mr.  Hightower.  Was  this  a  budgetary  decision  to  get  out  of  the 
farming  business? 

Mr.  Carlson.  Essentially  it  was,  although  we  have  had  a  study 
underway  for  the  past  year  to  determine  whether  or  not  our  farm 
operations  are  cost  effective.  The  conclusion  is  that  they  are  not. 
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We  can  purchase  food  on  the  open  market  as  cheaply  as  we  can 
raise  it  ourselves  because  of  the  staff  overhead. 

The  average  farm  has  approximately  9  full-time  Civil  Service 
positions  to  supervise  the  inmates.  This  is  a  significant  overhead 
burden.  We  have  concluded  that  we  can  buy  the  prepared  food  at  a 
cost  which  is  actually  less  than  raising  it  ourselves. 

Mr.  Hightower.  But  what  about  the  effects  on  the  inmates 
themselves.  They  are  out  in  the  fields  working  and  doing  some¬ 
thing  productive.  When  we  take  them  out  of  the  fields  are  we  going 
to  have  shops  or  some  place  to  put  them  where  they  can  work? 

Mr.  Carlson.  A  good  ^int,  Mr.  Chairman.  Yes,  we  will.  Federal 
Prison  Industries  will  have  to  expand  in  those  areas  where  we 
reduce  the  number  of  inmates  assigned  to  the  farms. 

Mr.  Hightower.  But  we  are  also  reducing  our  Federal  Prison 
Industries  in  this  budget  request  as  well  as  reducing  the  farms. 
Aren’t  we  closing  one  door  telling  them  to  go  to  another  and  then 
closing  it? 

Mr.  Carlson.  We  are  reducing  the  number  of  staff  in  industries. 
However,  I  think  we  can  expand  the  number  of  industrial  work 
assignments  for  inmates  even  though  there  is  a  net  decrease  in  the 
total  staff  available. 

Mr.  Hightower.  Where  are  these  farms  located? 

Mr.  Carlson.  I  can  provide  a  list  to  the  committee. 

Mr.  Hightower.  If  you  would  for  the  record. 

[The  information  follows:] 

FEDERAL  PRISON  SYSTEM-FARM  OPERATIONS 


Location  Acreage  Staff 


Central  office .  1 

El  Reno .  3,595  17  8 

La  Tuna .  640  54  9 

Leavenworth . ; .  2,241  23  9 

Lewisborg .  5,193  54  9 

Lompoc .  43,193  82  11 

Peter^rg .  1,340  34  7 

Terre  Haute .  2,412  38  9 

Texarirana .  693  12  6 


Total .  59,307  314  69 


Mr.  Carlson.  There  are  a  total  of  8  and  they  are  primarily  in 
the  Midwest. 

Mr.  Hightower.  Are  they  owned  by  the  Federal  Government? 

Mr.  Carlson.  Yes.  This  is  land  owned  by  the  Federal  Govern¬ 
ment. 

Mr.  Hightower.  What  disposition  will  be  made  of  that  land? 

Mr.  Carlson.  We  are  going  to  make  a  decision  soon  regarding 
the  future  use.  One  thing  we  are  contemplating  at  the  present  time 
is  to  maintain  beef  herds  on  the  property,  which  will  require  no 
staff  supervision.  We  can  depend  on  inmates  to  tend  the  beef  herds. 
We  could  maintain  a  large  l^f-raising  operation  and  contract  with 
local  slaughterhouses  for  that  purpose,  we  think  it  would  be  an 
economical  way  to  sustcdn  the  land. 
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Mr.  Hightower.  When  you  talk  about  the  high  level  of  staff 
support  necessary  for  a  farm,  are  you  talking  about  more  than  just 
guards? 

Mr.  Carlson.  Yes,  we  are.  We  are  talking  about  farm  supervi¬ 
sors,  primarily  because  of  the  equipment  we  use.  We  find  that  we 
must  maintain  adequate  staff  supervision  when  inmates  are  using 
some  of  the  mechanized  equipment  that  is  commonplace  on  farms 
today. 

Mr.  Hightower.  When  you  list  the  farms,  would  you  also  give 
the  number  of  acres. 

Mr.  Caruson.  Yes. 

Mr.  Hightower.  This  is  so  we  can  have  some  understanding  of 
the  size  and  the  number  of  inmates  that  have  previously  worked  on 
each  one  of  the  locations. 

Mr.  Carlson.  Yes,  we  will,  sir. 


position  reductions 


Mr.  Hightower.  How  many  of  these  197  positions  that  are  going 
to  be  reduced  are  filled  at  the  present  time? 

Mr.  Carlson.  Most  of  the  positions  are  filled  at  the  present  time. 
However,  we  have  vacant  positions  in  other  areas  that  more  than 
compensate  for  that  number.  The  point  is  that  we  are  not  going  to 
have  to  put  any  of  our  employees  out  on  the  street,  so  to  speak.  We 
will  be  able  to  place  them  in  other  vacant  positions. 

Mr.  Hightower.  How  many  vacant  positions  do  you  have  at  the 
present  time? 

Mr.  Carlson.  In  the  salaries  and  expenses  account,  244. 

Mr.  Hightower.  Is  this  partly  as  a  result  of  the  hiring  freeze? 

Mr.  Cari^n.  That  is  correct,  sir,  almost  entirely  as  a  result  of 
the  hiring  freeze. 

Mr.  Hightower.  Then  after  you  receive  your  new  lower  number, 
you  will  be  putting  some  people  back  on? 

Mr.  Carlson.  Yes,  we  will,  sir. 

Mr.  Hightower.  Are  you  going  to  be  able  to  meet  the  real 
staffing  needs  under  the  new  personnel  limits? 

Mr.  Carlson.  Mr.  Chairman,  like  any  administrator,  I  didn’t  ask 
for  the  reductions  in  the  positions.  On  the  other  hand,  I  understand 
the  necessity  for  cuts  being  made  throughout  the  government.  I  am 
convinced  that  we  can  operate  an  effective  system,  even  though  we 
are  reducing  our  total  employment  by  some  300  positions. 

Mr.  Hightower.  Where  will  the  reductions  be  principally?  Are 
we  reducing  the  number  of  guards? 

Mr.  Cari^on.  Seventy-one  of  those  positions,  Mr.  Chairman,  are 
farm  supervisors  who  supervise  the  inmates  working  in  the  fields, 
taking  care  of  the  cattle,  and  operating  the  dairy  farms. 

Mr.  Hightower.  Are  they  going  to  be  transferred  to  other  posi¬ 
tions? 

Mr.  Carlson.  They  will  be  absorbed  within  the  vacant  positions 
in  our  institutions. 

Mr.  Hightower.  Will  they  have  to  be  retrained? 

Mr.  Carlson.  No.  The  majority  of  these  people  have  previously 
worked  in  institutions  in  other  capacities  and  can  be  relocated  into 
a  different  job  category  without  any  retraining  requirenient.  In 
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addition,  we  are  going  to  be  closing  out  the  Federal  Community 
Treatment  Centers. 

FEDERAL  COMMUNITY  TREATMENT  CENTERS 

Mr.  Hightower.  What  is  the  Federal  Community  Treatment 
Center? 

Mr.  Carlson.  A  halfway  house,  Mr.  Chairman.  It  is  a  facility  in 
the  community  where  the  inmates  are  sent  for  the  last  90  days  of 
their  sentence  to  find  a  job,  and  reestablish  their  contacts  with  the 
community  prior  to  release. 

Mr.  Hightower.  What  is  going  to  be  substituted  for  the  treat¬ 
ment  centers? 

Mr.  Carlson.  Mr.  Chairman,  we  contract  at  the  present  time 
with  400  State,  local  and  private  agencies  to  provide  halfway  house 
services.  For  example,  the  Salvation  Army  and  the  Volunteers  of 
America  are  two  of  the  largest  contractors  in  the  country. 

Mr.  Hightower.  Is  that  more  economical  than  doing  it  our¬ 
selves? 

Mr.  Carlson.  In  the  short  run,  no.  It  is  more  costly.  In  the  long 
run,  however,  I  think  it  is  cheaper  because  the  administrative 
overhead  of  our  own  community  treatment  center  is  absorbed  by 
the  system  and  not  by  the  individual  CTCs. 

Mr.  Hightower.  Are  you  satisfied  that  community  treatment 
goals  of  the  Federal  Prison  System  can  be  achieved  by  contract 
centers? 

Mr.  Carlson.  Yes,  I  am,  Mr.  Chairman.  We  have  contracted  with 
over  400  such  centers  around  the  country  and  we  have  had,  basical¬ 
ly,  very  good  experiences  with  the  contracts.  Those  contracts  that 
don’t  meet  standards  we  cancel,  but  the  majority  of  them  have 
worked  out  very  effectively. 

Mr.  Hightower.  But  Mr.  Carlson,  aren’t  we  also  asking  for 
$530,000  less  for  these  contracts? 

Mr.  Carlson.  Yes,  we  are,  Mr.  Chairman. 

Mr.  Hightower.  Are  we  going  to  absorb  in  the  contracts  what 
we  are  doing  out  of  the  regular  budget  while  also  reducing  the 
contract  money? 

Mr.  Carlson.  We  are  not  reducing  the  contract  money  in  fiscal 
1982  from  1981.  We  are  increasing  it  to  $27  million  in  1982.  In 
1981,  there  is  a  reduction  that  reflects  the  decreased  number  of 
inmate  releases. 

Mr.  Hightower.  Is  it  a  decrease  from  the  base,  however? 

Mr.  Carlson.  Yes,  Mr.  Chairman,  our  caseload  has  gone  down. 
The  number  of  releases  has  gone  down  because  our  population  is 
lower.  But  the  $27  million  that  we  have  requested,  Mr.  Chairman, 
we  believe  will  be  sufficient  to  meet  the  needs  of  all  inmates  who 
are  in  need  of  that  type  of  program. 

WHITE-COLLAR  OFFENDERS  IN  HALFWAY  HOUSES 

Mr.  Hightower.  Wouldn’t  you  have  a  different  type  of  need, 
thotgh,  for  contract  halfway  house  treatment  centers  for  the 
different  character  of  population  that  you  are  probably  going  to  be 
getting  as  we  change  from  the  white-collar  criminal  to  the  hard 
criminal?  The  white-collar  criminal,  my  guess  would  be,  would  be  a 
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man  that  is  going  to  immediately  be  absorbed  back  into  the  com¬ 
munity.  He  probably  already  has  a  job  and  a  family  and  resources 
waiting  for  him.  A  halfway  house  would  just  be  a  place  to  change 
clothes.  But  some  of  these  more  hardens  criminals  that  we  are 
going  to  see  more  of,  are  going  to  need  more  than  just  a  new  suit 
and  $50  when  they  are  released. 

Mr.  Carlson.  That  is  a  good  point,  Mr.  Chairman.  We  do,  howev¬ 
er,  send  white-collar  offenders  to  halfway  houses  for  shorter  peri¬ 
ods  of  time  than  we  do  the  hard-core  offenders.  For  example,  most 
white-collar  offenders  spend  only  30  days  in  a  community  treat¬ 
ment  center,  whereas  most  serious  offenders  sucli  as  bank  robbers 
and  narcotic  violators  will  spend  over  80  days,  and  frequently 
spend  as  much  as  130  days  in  a  halfway  house.  We  differentiate 
the  amount  of  time  they  spend  in  a  community  treatment  center 
on  the  basis  of  need. 

Mr.  Hightower.  But  actually  the  white-collar  criminal  wouldn’t 
have  to  spend  even  30  days.  If  we  do  it  on  a  contract  basis,  you 
could  turn  him  out  at  the  prison  gate  and  he  would  be  just  as  well 
off  and  certainly  the  system  would  be  as  well  off,  wouldn’t  it? 

Mr.  Carlson.  I  would  agree  that  the  m^'ority  of  white-collar 
offenders  do  not  require  the  assistance.  The  problem  we  have  had, 
however,  has  been  that  the  courts  have  felt  that  by  excluding  them 
from  the  program,  we  in  effect,  are  setting  up  a  dual  system  of  the 
haves  and  the  have  nots.  We  were  ordered  by  one  court  to  send 
white-collar  offenders  because  the  court  felt  that  not  to  do  so, 
would  be  making  an  unfair  differentiation. 

ACCREDITATION  OP  COMMUNITY  TREATMENT  CENTERS 

Mr.  Hightower.  What  needs  to  be  done  to  achieve  accreditation 
in  contract  CTCs  by  fiscal  year  1984?  I  understand  the  GAO  report 
has  said  that  some  of  them  are  not  accredited  and  it  is  going  to 
take  some  effort  to  bring  them  up  to  the  proper  standards. 

Mr.  Carlson.  That  is  correct,  Mr.  Chairman.  We  have  an¬ 
nounced  that  we  will  contract  only  with  accredited  community 
treatment  centers  after  1984.  They  have  been  put  on  notice  that 
they  must  meet  these  standards.  The  majority  of  them  are  already 
doing  so,  and  most  of  those  that  are  not  now  accredited  I  am  sure 
will  become  accredited  by  1984  when  our  deadline  will  come  into  effect. 

Mr.  Hightower.  Will  this  be  done  without  cost  to  the  govern¬ 
ment? 

Mr.  Carlson.  It  will  come  without  any  direct  cost  to  the  govern¬ 
ment.  However,  I  must  say  that  a  contractor  would  undoubtedly 
raise  their  contract  rates  to  take  care  of  these  expanded  standards 
that  have  been  imposed  on  them. 

sentry 

Mr.  Hightower.  Oh,  surely  not.  The  budget  request  reflects  an 
increase  of  $500,000  to  support  increased  workloads  which  will 
result  from  the  planned  increase  of  on-line  SENTRY  sites  in  1982. 
What  progress  has  been  made  in  implementing  the  SENTRY  sen¬ 
tence  computation  and  population  accountability  systems,  and 
what  is  the  timetable  for  future  implementation? 
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Mr.  Carlson.  Congressman  Hightower,  I  would  like  to  defer  to 
Mr.  Gerald  Farkas,  one  of  our  assistant  directors,  who  is  with  me 
and  is  in  charge  of  that  particular  program. 

Mr.  Farkas.  Currently,  Mr.  Chairman,  we  have  a  single  terminal 
system  operating  in  all  of  our  institutions.  In  fiscal  year  1983  we 
will  have  our  multi-terminal  system  operating  in  all  of  our  institu¬ 
tions.  Currently  we  have  all  the  names  of  the  inmates  that  are  in 
the  system.  We  keep  count  by  it,  and  our  goal  is  to  have  our 
inmate  information  system  manually  converted  over  to  the 
SENTRY  system,  hopefully  by  the  end  of  this  calendar  year.  It  is 
well  in  process. 

We  are  also  looking  at  our  property  management  system  that  is 
in  process  and  hope  that  by  May  or  June  of  this  year  it  will  be 
operating.  We  have  also  developed  a  central  monitoring  system 
which  will  help  us  identify  more  closely  the  separate  kinds  of  cases 
that  we  need  within  our  system.  That  is  well  under  way  and  should 
hopefully  be  operational  by  some  time  this  summer. 

MEDICAL  services 

Mr.  Hightower.  The  budget  includes  an  increase  of  $93,000  to 
enhance  the  existing  medical  program.  However,  the  revision  to 
the  original  budget  also  reflects  a  cancellation  of  the  planned  acti¬ 
vation  and  operation  of  a  psychiatric  unit  at  the  Federal  Correc¬ 
tions  Center  in  Buford,  North  Carolina,  and  a  chronic  care  unit  at 
the  U.S.  Penitentiary  in  Leavenworth,  Kansas.  In  light  of  these 
reductions,  what  will  the  $93,000  be  used  for? 

Mr.  Carlson.  Mr.  Chairman,  there  will  be  one  additional  posi¬ 
tion  added  in  1982  to  expand  24-hour  medical  coverage.  The  re¬ 
maining  funds  of  $93,000  will  be  used  for  additional  contract  with 
the  local  hospitals,  physicians  and  dentists  to  provide  medical  and 
dental  care  in  our  institutions. 

Mr.  Hightower.  Have  these  medical  care  contracts  leveled  off  in 
the  last  few  years? 

Mr.  Carlson.  Yes,  they  have.  We  have  noticed  that  there  has  not 
been  a  substantial  increase  in  the  number  of  contracts,  at  least 
during  the  past  year,  partly  because  we  have  been  expanding  the 
use  of  our  medical  center  for  Federal  prisoners  at  Sprin^eld, 
Missouri.  We  fly  many  inmates  to  Springfield,  Missouri,  in  air 
ambulances.  We  find  that  is  cheaper  for  the  government  than  to 
place  them  in  a  200  dollar  a  day  local  hospital.  Our  medical  care 
costs  have  tended  to  level  off  and  the  high  rate  of  escalation  we 
have  had  for  several  years  is  no  longer  with  us. 

Mr.  Hightower.  How  are  you  going  to  provide  medical  care  in 
Butner  for  the  inmates  with  these  reductions? 

Mr,  Carlson.  We  are  not  going  to  be  able  to  establish  an  additional 
psychiatric  ward  at  Butner  as  we  had  hoped  to  do.  Perhaps  in  some 
ensuing  fiscal  year  we  will  be  able  to  accomplish  that  goal.  The 
same  is  true  of  Leavenworth.  We  had  planned  to  set  up  essentially 
a  geriatric  ward  for  some  of  our  elderly  and  infirm  inmates,  howev¬ 
er,  we  will  have  to  absorb  these  inmates  in  other  institutions. 
Again,  we  hope  that  future  budget  requests  would  enable  us  to  re¬ 
establish  those  programs. 
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Mr.  Hightower.  If  you  have  an  inmate  at  Butner  that  really 
requires  psychiatric  attention,  do  you  transfer  him  to  another  peni- 
tentiaiy? 

Mr.  Carlson.  Yes,  they  would  have  to  go  to  Springfield,  Missou> 
ri,  which  has  a  larger  psychiatric  center  than  tne  one  at  Butner. 

Mr.  Hightower.  And  that  is  the  way  you  do  it? 

Mr.  Carlson.  Yes. 

Mr.  Hightower.  Do  you  put  most  of  your  elderly  inmates  at 
Leavenworth? 

Mr.  Carlson.  We  currently  have  geriatric  units  at  Fort  Worth, 
Texas,  and  Lexington,  Kentucky.  The  problem  is  that  we  have 
some  elderly  and  infirm  inmates,  who  are  security  risks,  who 
cannot  be  handled  in  a  minimum  security  institution  such  as  Lex¬ 
ington  and  Fort  Worth.  That  is  the  reason  we  had  attempted  to 
establish  the  program  at  Leavenworth.  Again,  while  I  think  it  is  a 
need,  it  is  a  program  that  can  be  deferred,  and  I  am  sure  we  will  be 
readdressing  that  issue  in  subsequent  fiscal  years. 

CUBANS  DETAINED  AT  ATLANTA 

Mr.  Hightower.  Although  the  total  Fedei’al  prison  population  is 
decreasing,  your  budget  justifications  indicate  you  still  have  ap¬ 
proximately  1700  Cubans,  which  you  discussod  a  few  minutes  ago. 
Are  all  of  these  at  one  place? 

Mr.  Carlson.  Except  for  40,  Mr.  Chairman,  they  are  all  at  the 
U.S.  Penitentiary,  Atlanta,  Geowa.  Of  the  remaining  40,  some  are 
psychiatric  patients  that  are  at  Springfield,  Missouri.  Approximate¬ 
ly  12,  are  female  detainees  who  are  at  the  facility  at  Lexington, 
Kentucky. 

Mr.  Hightower.  Are  they  in  maximum  security? 

Mr.  Carlson.  In  the  Atlanta  institution,  that  is  correct,  sir.  The 
basic  reason  is  that  we  simply  don’t  know  really  what  we  have.  We 
know  that  these  individuals  all  have  criminal  histories  in  Cuba, 
but  there  are  no  records  available  to  us.  Therefore  we  are  main¬ 
taining  them  under  maximum  security  conditions. 

Mr.  Hightower.  Are  they  confined  because  it  has  been  reported 
to  someone  in  the  INS  or  elsewhere  that  they  have  criminal  re¬ 
cords?  Is  that  the  sole  basis  of  their  confinement? 

Mr.  Carlson.  That  is  correct,  Mr.  Chairman.  These  are  individ¬ 
uals  who  have  been  identified  as  having  prior  criminal  records  in 
Cuba,  and  have  been  reviewed  in  the  Immigration  Service’s  normal 
process  and  been  found  to  be  excludable  because  of  their  criminal 
records.  The  reason  they  are  with  us  is  because  they  are  prison- 
type  cases  that  eventually  should  be  excluded  from  this  country. 

Mr.  Hightower.  But  they  have  on  a  case-by-case  basis  been 
examined? 

Mr.  Carlson.  That  is  right. 

Mr.  Hightower.  And  found  to  be  criminal  types,  and  that  their 
criminal  record  is  not  some  kind  of  political  prosecution  in  Cuba? 

Mr.  Carlson.  I,  couldn’t  attest  to  the  full  hearing  process  be¬ 
cause  that  was  handled  by  the  Immigration  Service,  but  to  answer 
your  question,  yes,  they  have  gone  through  the  full  panoply  of  the 
Immi^ation  ^rvice’s  procedures. 

Mr.  Hightower.  You  are  in  the  position  of  an  unwilling  host, 
because  you  have  no  way  of  knowing  who  they  are,  how  long  they 
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are  going  to  be  there  or  what  is  going  to  be  expected  down  the 
road,  do  you? 

Mr.  Carlson.  That  is  correct.  We  certainly  did  not  anticipate 
this  problem.  When  I  testified  here  last  year,  we  certainly  had  no 
knowledge  that  we  would  have  1,750  Cubans  one  year  later. 

Mr.  Hightower.  I  hope  you  don't  get  any  surprises  this  year.  Do 
you  have  to  bear  the  entire  burden  of  the  cost  out  of  your  budget? 

Mr.  Carlson.  Last  year  we  were  able  to  do  so,  Mr.  Chairman.  As 
you  may  recall,  we  had  submitted  a  supplemental,  but  as  a  result 
of  our  decreased  inmate  population,  we  were  able  to  absorb  those 
costs. 

Mr.  Hightower.  Mr.  Dwyer? 

Mr.  Dwyer.  No  questions,  Mr.  Hightower. 

Mr.  Hightower.  We  do  have  some  questions  from  Mr.  Early, 
who  has  a  conflicting  committee  meeting  at  this  hour,  and  regrets 
that  he  couldn’t  stay  to  ask  the  questions  in  person,  but  I  would 
like  to  give  those  to  you  for  your  answers  in  writing  in  the  record, 
if  you  will,  Mr.  Carlson. 

Mr.  Carlson.  I  will  be  very  happy  to,  Mr.  Chairman. 

[The  information  follows:] 


QUE5TIGNS  SUSfITTED  Bf  CCNGRESSKAN  EARLY 


what  Is  the  status  of  the  Lake  Placid  Prison!?  *■ 

The  liay  Brook  {formerly  Lake  Placid) ,  New  York  Federal  Correctional 
Insitutic»i  was  completed  and  dedicated  in  September  I960.  An  initial 
inmate  maintenance  cadre  moved  into  the  facility  in  October  and  the 
general  population  began  to  move  in  in  early  November. 

Currently,  there  is  an  inmate  population  of  106  at  Ray  Brook  with  100 
more  offenders  awaiting  transfer  there.  Based  on  current  plans, 
population  should  approach  400  in  90  days  and  the  Institution  should 
be  at  or  near  capacity  within  f.  months. 

Ray  Brook  is  currently  staffed  at  170,  nearly  30  positions  below  the 
number  required  for  full  operations.  The  hiring  freeze,  in  conjunc¬ 
tion  with  the  necessity  to  temporarily  keep  staff  on  at  the  McNeill 
Island  and  Atlanta  Penitentiaries  that  were  planned  for  transfer  to 
Ray  Brook  has  slowed  down,  sooevdiat,  our  staffing  plans.  We  expect, 
however,  that  the  institution  will  be  fully  staffed  within  a  few 
months. 

Jn  your  statement,  Mr,  Carlson,  you  indicate  that  criminal  filings  by 
U,S,  Attorneys  have  increased  in  recent  months  which  could  possibly 
lead  to  an  Increase  in  the  inmate  population  at  federal  facilities. 
Many  of  the  reductions  you  have  requested  were  proposed  due  to  the 
low  prisoner  population.  If  the  irmate  population  should  increase  as 
you  suggested,  would  you  have  sufficient  funds  to  handle  the  growth? 

ftir  budget  could  not  acconmodate  a  significant  Increase  in  inmate 
population.  As  you  are  probably  aware,  we  currently  are  housing  a 
total  of  1,750  Cuban  detainees,  most  of  whom  are  or  will  be  located 
at  the  Atlanta  Penitentiary.  If  the  Cuban  prisoners  were  to  be  re¬ 
moved  from  our  facilities,  we  obviously  would  have  some  flexibilliy 
which  does  not  now  exist. 

Last  year  you  requested  funds  to  maintain  medical  accredidation  at 
the  Springfield  facility.  Do  you  still  have  accredidation? 

Yes,  the  Springfield  Medical  Center  is  currently  accredited. 

Are  there  any  other  facilities  at  which  such  accredidation  is 
threatened? 

No,  we  do  not  believe  that  such  accreditation  is  threatened  at  other 
facilities. 

How  much  money  have  you  spent  to  date  on  the  detention  of  Cubans  in 
federal  facilities?  Do  you  have  any  idea  of  when  you  will  be  able  to 
close  the  Atlanta  Penitentiary?  Is  this  facility  being  kept  open 
solely  to  house  the  Cu2>ans,  or  are  there  other  prisoners  as  well? 

In  Py  1980,  out-of-pocket  expenses  for  detention  of  the  Cubans  were 
$597,000;  1981  out-of-pocket  costs,  thus  far  are  $3.1  million.  !nie 
Bure^  presently  has  no  idea  of  \dien  the  Atlanta  Penitentiary  can  be 
closed.  The  Atlanta  Penitentiary  Is  now  or  will  shortly  be  housing 
only  the  Cuban  detainees.  The  Department  of  Justice  19fO  Authorize^ 
tlon  Act  requires  that  Atlanta  be  closed  hy  Septwber  1 ,  1904.  The 
Bireau  was  proceeding  with  an  orderly,  gradual  phase  down  of  the 
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facility  which  would  have  permitted  its  closure  in  advance  of  the 
Congressional  deadline.  Were  it  not  for  the  Cuban  prisoners,  we 
would  still  be  housing  our  regular  population  there,  althou^  at 
gradually  decreased  levels.  So  while  the  facility  is  currently 
housing  only  Cuban  prisoners,  it  is  not  accurate  to  sy  that  it  is 
being  kept  open  solely  for  that  purpose.  Conceivably,  if  inmate 
population  begins  to  increase  significantly  in  the  future,  it  ml^t 
become  necessary  to  reconsider  the  Congresslonally-mandated  closing 
date  of  the  Atlanta  Penitentiary. 


i) 


National  Institute  op  Corrections 

Mr.  Hightower.  We  will  now  consider  the  budget  for  the  Nation¬ 
al  Institute  of  Corrections.  This  amount  is  $11,771,000,  representing 
an  increase  of  $893,000  over  the  appropriation  enacts  for  the 
current  fiscal  year.  The  amended  budget  request  for  the  National 
Institute  of  Corrections  reflects  a  reduction  of  $1,119,000,  and  two 
positions  from  the  original  budget  request  of  $2,890,000.  What 
would  be  the  impact  of  this  reduction  on  your  program  for  fiscal 
year  1982? 

Mr.  Carlson.  Mr.  Chairman,  I  will  defer  to  Mr.  Allen  Breed,  the 
Director  of  the  National  Institute  of  Corrections,  who  is  with  me. 

Mr.  Hightower.  Mr.  Breed,  I  want  to  hear  from  you,  but  I  first 
want  to  note,  since  we  have  b^n  in  hearings  now  for  several  weeks 
and  have  heard  reductions  in  many  departments  and  agencies, 
reductions  of  personnel  and  corresponding  reductions  of  salaries 
and  budget,  this  is  the  first  time  we  have  had  a  reduction  of  2 
positions  for  over  $1  million.  I  just  did  not  know  we  had  anybody 
that  well  paid.  I  would  be  glad  to  know  what  that  $1  million 
represents. 

Mr.  Breed.  I  have  great  difficulty  sometimes,  having  come  from 
the  States,  to  understand  the  Federal  system  myself.  Obviously  the 
two  positions  represents  a  modest  part  of  that;  a  little  over 
$100,000  with  all  the  fringe  benefits.  The  rest  of  the  money  is  for 
reduced  operating  costs.  Ine  original  budget  had  called  for  approxi- 
matelv  $2  million  of  increase,  which  would  for  the  first  time  pro¬ 
vide  the  field  with  a  National  Training  Academy.  That  conc^t  had 
been  in  the  original  blueprint  of  the  National  Institute  of  Correc¬ 
tions.  The  original  increase  called  for  2  positions,  one  professional 
and  one  clerical,  and  the  funds  to  be  able  to  provide  the  necessary 
support  and  management. 

Kow,  at  the  same  time,  with  the  problems  thqt  Mr.  Carlson  has 
expres^  to  you,  we  wish  that  there  were  sufficient  resources  to  be 
able  to  carry  out  some  of  the  ori^nal  intentions,  but  even  a  very 
small  entity  like  the  National  Institute  of  Corrections  has  to  do  its 
part,  to  absorb  a  small  part  of  the  reductions.  We  will  be  able, 
however  with  the  additional  funds  that  are  still  in  the  budget,  to 
enrich  both  the  training  opportunities  for  state  and  local  correc¬ 
tions  and  also  to  increase  some  of  our  technical  assistance  efforts. 

reduction  in  technical  assistance 

Mr.  Hightower.  How  much  of  the  reduction  would  be  applied  to 
technical  assistance  and  how  much  of  the  reduction  would  be  ap¬ 
plied  to  grants  to  State  and  local  correction  organizations  for  im¬ 
proving  their  practices? 

Mr.  Breed.  Of  the  approximately  $1  million  that  would  be  re¬ 
moved  from  the  budget,  we  will  lose  about  100  technical  assistance 
events,  and  we  will  be  able  to  provide  training  for  about  1,000 
fewer  participants  than  had  been  projected. 

Mr.  Hightower.  Could  j^ou  give  us  any  idea  what  you  think  the 
effect  of  denial  of  this  assistance  is  going  to  be  on  tne  States  and 
local  communities? 

Mr.  Breed.  That  is  a  very  difficult  question  to  answer,  because  so 
much  of  our  training,  has  what  we  call  a  multiplier  effect.  For 
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example,  if  we  train  a  manager,  an  administrator,  middle  manager 
or  trainer,  they  go  back  and  train  others,  and  the  long-range  effect 
is  not  often  seen  for  two  to  five  years.  Obviously  we  are  not  going 
to  have  the  impact  that  we  would  have  had  if  the  budget  request 
had  not  been  reduced,  but  we  at  this  juncture  we  are  still  able  to 
keep  abreast  of  at  least  emergency  requirements,  both  in  training 
and  technical  assistance.  We  should  be  able  to  do  this  with  the 
increased  funds  requested. 

Mr.  Hightower.  How  much  was  unobligated  in  this  account  at 
the  end  of  fiscal  year  1980?  Do  you  have  that? 

Mr.  Breed.  Yes,  we  do  have  that;  of  our  total  appropriation  had 
not  been  encumbered  officially,  but  actually  all  of  our  money  had 
been  encumbered  in  terms  of  preliminary  agreements  with  state 
and  local  government  although  the  final  papers  had  not  been  yet 
processed. 


INCREASES  FOR  INFLATION 

Mr.  Hightower.  The  justifications  show  an  increase  of  $984,000 
for  mandatory  items.  That  amount  is  about  10  percent  of  the 
appropriation  which  was  enacted  for  fiscal  year  1981.  Why  are  the 
uncontrollable  items  in  this  appropriation  so  high? 

Mr.  Breed.  I  think,  first,  I  would  like  to  call  the  committee’s 
attention  to  the  fact  that  from  1977  on  we  received  no  inflationary 
increases  at  all,  so  actually  in  terms  of  the  true  dollars  that  we  are 
able  to  purchase  today  compared  to  1977,  we  are  not  even  able  to 
keep  abreast. 

The  majority  of  our  work,  both  in  training  and  technical  assist¬ 
ance,  requires  a  great  deal  of  travel.  In  bringing  the  students  into  a 
training  site  or  in  sending  consultants  out  to  where  the  area  that 
we  are  going  to  provide  technical  assistance,  the  inflation  factors 
are  the  greatest  because  of  travel  increases.  That  is  what  this 
increase  represents. 

Mr.  Hightower.  The  revised  budget  reflects  an  increase  of 
$893,000.  The  justification  for  this  increase  is  rather  vague.  Can 
you  tell  us  specific  items  that  would  be  funded  by  this  increase? 

Mr.  Breed.  They  include — and  I  would  be  very  happy  to  provide 
more  detail  for  the  committee  in  writing— such  uncontrollables  as 
travel,  which  I  have  already  mentioned.  The  costs  that  go  along 
with  that,  printing,  the  health,  salaries  and  the  fringe  benefits  that 
go  along  with  that. 

Mr.  Hightower.  I  think  really  we  are  talking  about  program 
increases,  of  $893,000.  Would  vou  provide  a  list  of  the  program 
increases?  You  have  it  under  the  heading  “Highlights  of  Program 
Changes.”  If  you  can  provide  that  list  for  the  record,  we  would 
appreciate  it. 

Mr.  Breed.  I  would  be  very  happy  to  provide  that,  Mr.  Chairman. 

[The  information  follows:] 

National  Institute  of  Corrections 

The  proposed  increase  of  $893,000  will  allow  the  National  Institute  of  Corrections 
(NIC)  to  extend  its  capacity  to  re^nd  with  appropriate  services  to  the  increasing 
requests  for  assistance,  develop  State  agency  capability  to  provide  training  and 
technical  assistance  to  all  correctional  units  within  a  state;  and  provide  increased 
direct  assistance  to  requesting  agencies. 
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Specifically,  these  grant  funds  will  enable  the  Institute  to  enhance  its  discretion* 
ary  grant  funding  activity  by  providing  training  opportunities  to  1,000  correctional 
managers,  500  additional  personnel  in  specialty  skill  seminars  such  as  fire  safety, 
facility  planning  and  cost  eiTective  alternatives  to  incarceration.  Technical  assist¬ 
ance  efforts  to  an  additional  100  r^uesting  agencies  on  agency  identified  issues  will 
also  be  provided.  It  is  further  considered  that  additional  requests  for  information  on 
current  legal  issues,  staff  development,  jail  operations  and  administration  docu¬ 
ments  will  be  disseminated. 

Mr.  Hightower.  Mr.  Dwyer,  do  you  have  any  questions? 

Mr.  Dwyer.  No  questions,  Mr.  Chairman. 

Buildings  and  Facilities 

Mr.  Hightower.  I  would  like  to  move  now,  Mr.  Carlson,  to 
Buildings  and  Facilities.  The  request  is  for  $13,731,000,  an  increase 
of  $7,075,000  over  the  base  amount.  Could  you  furnish  for  the 
record  a  list  of  the  projects  that  total  this  $13  million? 

Mr.  Carlson.  Yes,  we  will. 

[The  information  follows:] 

Federal  prison  system  buildings  facilities  request 


Item/description:  Amount 

1982  base  program  ‘ .  $6,656,000 

Prc^am  Increases  (institution/project): 

Alderson— convert  oil  fired  ooiler  to  coal .  105,000 

Tallahassee — rehabilitate  powerhouse .  1,260,000 

El  Reno— boiler  heat  recapture .  225,000 

Lewisbuig— rehabilitate  power  plant  boileia,  Ph.  2  of  2 .  190,000 

Leavenworth — install  steam  abrorption  chiller .  165,000 

Texarkana— replace  roofs  and  add  insulation .  180,000 

Leavenworth— cellhouse  coversion,  Ph.  1  of  3 .  1,500,000 

Leavenworth— building  repairs .  200,000 

Lexington- -upgrade  sewage  plant,  Ph.  2  of  2  (Ph.  1— fiscal  year 

1981) .  350,000 

Ashland— rehabilitate  domestic  water  and  fire  lines .  250,000 

Lewisburg— replace  steam  distribution .  315,000 

Danbury— replace  plumbing .  150,000 

Leavenworth— replace  fire  water  mains .  150,000 

Lompoc— construct  receiving  warehouse .  270,000 

Lompoc— install  electric  locking  system  in  “J”  housing  unit .  255,000 

Alderson— renovate  housing  units  (phase  2  of  4) .  200,000 

El  Reno— improve  perimeter  security .  345,000 

Eglin — construct  inmate  serve  building  (Phase  2  of  2) .  585,000 

Petersburg— construct  medical  facility  (clinic) .  380,000 


Total,  program  increases .  7,075,000 


Total  increase .  13,731,000 


‘  Includes  $1.5  million  for  Oxford,  Wise.  FCI  lease-purchase  payment;  $695,000  to  cover  cost 
escalation  in  building  materials  and  supplies.  Excluding  the  Oxford  FCI  payment,  these  funds 
will  be  used  for  approximately  210  repair  and  improvement  projects  which  range  in  cost  from 
$4,000  to  under  $100,000  each.  Such  projects  include  building  restoration  ana  repair,  roads, 
utilities  and  roof  repairs,  painting,  and  some  lower  cost  energy  conservation  projects. 


UNOBLIGATED  BALANCES 

Mr.  Hightower,  At  least  two  construction  projects  have  been 
cancelled  after  funds  were  appropriated  for  them.  Included  were 
proposed  facilities  at  Detroit,  Phoenix  and  Camarillo,  California. 
The  $18,550,000  for  the  Phoenix  project  plus  $1,250,000  in  unobli- 

tated  funds  from  the  Camarillo  project  are  the  subject  of  budget 
eferral  requests,  and  are  scheduled  for  transfer  to  various  Depart- 
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ment  of  Justice  budget  accounts  to  cover  pay  raises  and  other 
supplemental  requests  for  fiscal  year  1981. 

What  are  the  unobligated  balances,  if  any,  remaining  in  this 
account  for  the  Detroit  and  Camarillo  projects? 

Mr.  Mote.  Mr.  Chairman,  the  unobligated  balances  for  the  Cam¬ 
arillo  project  at  the  present  time  are  $523,000,  and  the  Detroit 
project  $35,000. 

Mr.  Hightower.  What  are  the  Bureau’s  plans  for  the  use  of 
these  funds? 

Mr.  Mote.  Concerning  Detroit,  we  are  still  trying  to  close  out 
this  account  with  the  General  Services  Administration.  There  are  a 
few  open  items  that  remain.  Concerning  the  Camarillo  account, 
some  of  that  involves  the  GSA.  Here  again,  we  are  trying  to  close 
some  contracts  that  GSA  has  not  yet  voided.  There  may  be  a  little 
surplus  there,  but  we  won’t  know  the  exact  amount  until  after 
these  matters  are  resolved. 

Mr.  Hightower.  Would  you  provide  for  the  record  what  amounts 
in  your  budget  request  are  specifically  earmarked  for  remodeling  of 
the  Leavenworth  facility,  improvements  needed  to  meet  accredita¬ 
tion  standards  in  various  facilities,  improvements  needed  to  help 
medical  facilities  meet  accreditation  standards,  improvements 
needed  to  meet  Federal  safety  and  health  standards,  pollution  con¬ 
trol  and  energy  efficiency  standards  and  improvements  needed  to 
meet  relevant  standards  of  the  National  Fire  Association.  If  you 
could  furnish  that  for  the  record? 

Mr.  Carlson.  We  will. 

[The  information  follows:] 


FEDERAL  PRISON  SYSTEM,  BUILDING  AND  FACILITIES.  SELECTED  PROJECTS  BY  CATEGORY 


Projett  ealegwy 

Amount  carried 
foward  from 

198]  unoMgated 
balances 

New  budget 
authoriW 
requested  in 
1982 

Convwsion  of  Leavenworth  Penitentiary . 

Medical  facifitics  renovation .  .  . 

.  $250,000 

358  000 

$1,500,000 

Safely  and  health  standards . 

200  OW) 

Pollution  control . 

.  m,m 

350,000 

Energy  conservation . . 

.  873,000 

2,125,000 

NFPA  standards . 

.  287,000 

400,000 

program  reductions 

Mr.  Hightower.  The  revised  budget  request  reflects  a  reduction 
of  $1  million  from  the  original  budget  request  for  Buildings  and 
Facilities.  The  revised  justifications  indicate  that  the  proposed  re¬ 
duction  will  be  accomplished  by  reducing  the  scope  of  one  project 
and  deleting  two  lower  priority  projects.  What  are  these  projects 
and  why  were  they  chosen  for  elimination? 

Mr.  Mote.  To  be  very  candid  with  you,  Mr.  Chairman,  I  struck 
those  from  my  notes  here.  I  would  like  to  furnish  that  for  the 
record. 

Mr.  Hightower.  If  you  would,  please. 

[The  information  follows:] 
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FEDERAL  PRISON  SYSTEM  BUILDINGS  AND  FACILITIES  PROJEaS  DELETED  FROM  ORIGINAL  REQUEST 


[bi  tim.  ^  of  doltars] 


bistitution/pfoject 

OriginjI 

r«jue$l 

Revised 

request 

El  Reoo— improve  perimeter  seconty . 

$450 

$345 

(Discussion:  Receni  lestiog  and  evaluation  of  electronic  perimeter  systems  tias  shown  that  a  fence- 
mounted  geophone  system  is  more  effective  for  this  application  than  the  more  expensive  ground 
sensors  originally  planned.) 

£1  Reno-renovate  housing  (phase  3  of  3) . 

loniMf-fphahilifalM  lUwiM  fnhase  ?  of  . . 

495..., 

400 

(Discussion:  a  decision  was  made  to  accomplish  troth  of  these  projects  with  inmate  latXK  rather 
than  by  contract.  This  wRI  extend  the  completion  date.  Additional  funding  for  these  projects  wHi 
be  given  consideration  in  1983.) 

ENERGY  CONSERVATION  PROJECT 

Mr.  Hightower.  What  are  the  energy  conservation  projects  that 
you  are  going  to  undertake  with  the  increase  of  $2,125,000? 

Mr.  Mote.  Mr.  Chairman,  these  are  six  different  projects.  At 
Alderson,  West  Virginia,  we  are  going  to  convert  one  of  our  boilers 
from  an  oil-fired  to  a  coal-burning  boiler. 

At  Tallahassee  we  are  rehabilitating  a  powerhouse.  This  is  an 
original  powerhouse  that  is  out  of  date  and  in  bad  condition.  We 
also  are  going  to  convert  it  from  oil  to  coal. 

At  El  Reno  we  are  planning  to  put  in  a  boiler  heat  recapture 
system  which  is  cost  effective  with  a  relatively,  quick  payback. 

At  Lewisburg  we  are  planning  to  rehabilitate  the  ooilers.  Again, 
these  are  rather  obsolete  facilities  and  they  need  to  be  replaced. 
This  project  will  upgrade  them  and  make  them  more  energy  effi¬ 
cient. 

At  Leavenworth  we  are  installing  a  steam  absorption  chiller 
which  will  be  more  economical  than  the  variety  of  independent 
units  that  we  have  around  the  institution  at  the  present  time. 

Finally,  at  Texarkana  we  are  replacing  the  roofs  and  adding 
insulation.  The  roofs  need  to  be  replaced,  and  we  will  also  upgrade 
the  insulation  to  be  more  energy  emcient. 

Mr.  Hightower.  Thank  you  very  much. 

Federal  Prison  Industries,  Inc. 

We  will  next  move  to  Federal  Prison  Industries.  Under  this  item 
limitations  are  set  on  the  administrative  and  vocational  training 
expenses.  The  amount  of  the  limitation  requested  for  administra¬ 
tive  expenses  is  $2,264,000  and  the  amount  of  vocational  training  of 

f prisoners  is  $2,701,000.  These  amounts  are  $85,000  more  than  the 
imitations  established  for  fiscal  year  1981.  The  justifications  re¬ 
flect  an  increase  of  $85,000  and  3  positions  for  upgrading  the 
marketing  and  design  programs,  and  strengthening  the  internal 
audit  program. 

Mr.  Carlson.  Mr.  Chairman,  the  General  Accounting  Office  as 
well  as  the  Department  of  Justice  audit  staff  have  been  auditing 
our  industrial  operations  in  recent  years.  As  a  result  of  some  of  the 
audit  findings,  we  believe  we  must  increase  the  number  of  civilian 
supervisors  we  have  in  those  areas.  Traditionally,  we  have  relied 
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primarily  on  inmate  labor  to  maintain  the  books  and  the  records  in 
our  industrial  programs  and  we  find  that  we  simply  must  expand 
the  number  of  civilian  accountants  and  auditors,  m  order  to  make 
sure  that  we  are  operating  in  conformance  with  GAO  regulations. 

Mr.  Hightower.  Do  Department  of  Justice  auditors  oversee  the 
corporation  in  the  expenditure  of  funds? 

Mr.  Carlson.  Yes,  they  do.  I  should  sav  rather  than  oversee. 
There  is  a  board  of  directors  that  oversees  the  review  and  approves 
the  expenditures  and  operations  but  the  Department  of  Justice 
audit  staff  as  well  as  GAO's  audit  staff  review  Federal  Prison 
Industries  on  a  regular  basis. 

Mr.  Hightower.  In  1979  you  reported  to  Confess  that  you 
planned  to  broaden  the  market  base  of  the  corporation  in  terms  of 
the  types  of  products  produced  and  the  number  of  Federal  custom¬ 
ers.  Why,  then,  is  it  necessary  now  to  upgrade  your  marketing  and 
design  programs? 

Mr.  Carlson.  This  is  a  part  of  that  project  or  process,  Mr. 
Chairman.  It  is  important  that  we  are  able  to  identify  the  needs  of 
the  various  go>  ernment  agencies  and  be  able  to  produce  to  meet 
those  needs. 

Mr.  Hightower.  The  President  recently  placed  a  moratorium  on 
the  purchase  of  all  office  equipment  and  furniture  by  executive 
agencies.  What  is  the  potential  impact  of  this  action  on  the  Federal 
Prison  Industries? 

Mr.  Carlson.  Mr.  Chairman,  fortunately  they  excluded  Federal 
Prison  Industries  as  well  as  blind-made  products  from  that  limita¬ 
tion,  so  we  were  not  affected. 

Mr.  Hightower.  The  budget  request  also  reflects  a  decrease  of  50 
positions  for  industrial  supervision.  How  will  this  reduction  affect 
the  quality  of  the  industrial  program? 

Mr.  Carlson.  Mr.  Chairman,  that  will  bring  the  number  of  total 
authorised  industrial  positions  staff  down  to  about  the  on-board 
strenrth  at  the  present  time.  It  will  have  negligible  impact  on 
overall  supervision  of  inmates. 

Mr.  Hightower.  Thank  you  very  much,  Mr.  Carlson. 


Monday,  March  30, 1981. 


OFFICE  OF  JUSTICE  ASSISTANCE,  RESEARCH,  AND 
STATISTICS 

WITNESSES 

ROBERT  F.  DIEGELMAN,  ACTING  DIRECTOR,  OFFICE  OF  JUSTICE  AS¬ 
SISTANCE,  RESEARCH,  AND  STATISTICS 
CHARLES  A.  LAUER,  ACTING  ADMINISTRATOR,  OFFICE  OF  JUVENILE 
JUSTICE  AND  DELINQUENCY  PREVENTION 
HARRY  M.  BRATT,  ACTING  DIRECTOR.  NATIONAL  INSTITUTE  OF  JUS- 
TICE 

BENJAMIN  H.  RENSHAW,  ACTING  DIRECTOR,  BUREAU  OF  JUSTICE  STA¬ 
TISTICS 

ALLEN  J.  VANDER  STAAY,  BUDGET  OFFICER 

KEVIN  D.  ROONEY,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRA¬ 
TION 

CHARLES  R.  NEILL,  CONTROLLER 
WADE  B.  HOUR,  DIRECTOR,  BUDGET  STAFF 

Mr.  Early  [presiding].  The  meeting  will  come  to  order. 

This  afternoon  we  shall  consider  the  1982  budget  request  for  the 
Office  of  Justice  Assistance,  Research,  and  Statistics.  The  justifica¬ 
tion  for  the  Office  are  found  under  a  separate  tab  in  the  justification 
book.  The  justifications  in  support  of  the  amended  budget  request 
are  also  found  in  a  separate  tab  in  the  justification  book  in  support  of 
the  amended  budget  request.  We  will  insert  that  material  at  this 
point  in  the  record. 

[The  justification  material  referred  to  follows:] 
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1982  Request  1982  Proposed  1982  Revised 

Activity:  Administrative  services  Pending _  Amendment _ Request 

OJARS/LEAA  Perm.  Penn.  Perm. 
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As  a  result  of  the  proposed  elimination  of  the  juvenile  justice  formula  greints  program  and  other 
juvenile  justice  programs  it  is  also  proposed  that  this  budget  activity  be  elimirutted.  Staff  shown 
under  the  Administrative  services  budget  activity  will  be  charged  with  the  responsibility  of  phasing 
out  the  juvenile  justice  programs. 
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DEPARMNI  CF  JUSnCE 

OFFICE  CF  JUSnCE  ASSISTANCE,  RESEARCH,  AND  SEAHSTICS 
LAK  ASSISZANCE 


Program  and  flxunxlng  (in  thousands  of  dollars) 


15-0400-0-1-754 

Proposed 

Revised 

Amenlnenc 

Recpjest 

Proffraa  by  acdvlcles: 

Direct  prograa: 

1.  Juvenile  Justice  foroula  grants. . . 

74,653 

.-15,332 

59,321 

2.  Juvenile  Justice  prograsa . 

46,288 

-3,848 

42,440 

3.  Public  safety  officers*  benefits 

progran . . . . . 

12,500 

1 

12,500 

L  fVim*  /vintawl  pTOg***"** . 

128,487 

128,487 

5.  Acfadnlstratlve  services. 

QJARS/LEAA . 

6,201 

3,222 

9,423 

6.  Ebcecutlve  direction  and  control, 

OJJDP . 

6.095 

-6.095 

•  •  « 

Total,  direct  prograu . 

-22,053 

252,171 

Ralsbursable  program . 

500 

-500 

Total  progran  costs,  funded . 

274,724 

-22,553 

252,171 

Change  In  selected  resources 

1 

(vndellvered  orders) . 

-114.533 

1  -115.715 

-230.248 

10.00  Total  obligations . 

160,191 

-138,268 

21,923 

Fiztfnclna: 

11.00  Offsetting  collections  from: 

Federal  funds . 

-500 

j 

500 

40.00  Budget  authority  (Appropriation). 

159,691 

-137,768 

21,923 

Relation  of  obligations  to  outlays: 

71.00  Obligations  Incurred,  net . 

159,691 

-137,768 

21,923 

72.40  Obligated  balance,  start  of  year. 

278,886 

-13 

278,873 

74.40  Obligated  balance,  end  of  year. . . 

-164.075 

118.483 

-45.592 

90.00  Outlays . 

274,502 

-19,293 

255,204 
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DEFAIa^ffK^  OF  JUSTICE 

CFFTOE  OF  JUSTICE  ASSISTANCE,  RESEARCH,  AND  SIATISnCS 
LAN  QCXliCEtGn'  ASSISTANCE 


FERSOiSL  SUMMRSr 


UadiMHMMii  ' 

1 — im - 1 

15-0400-0-1-754 

Reejuest  | 

1  Proposed 

Revised 

Pendlna 

Amendaenc 

Reouest 

Directs - . 

Total  ruBfier  of  ^1-time  pemanent 

poaltlona . 

222 

-97 

125 

Total  caapenaable  wrigrears: 

TUll-t±ne  equivalent  aiplojnient, . . . 
Rill-tlxoe  equivalent  of  overtiine 

272 

-38 

234 

and  holiday  hours . 

5 

-5 

... 

Average  ES  salary . . 

$50,112 

50,112 

Average  GS  grade . 

10.01 

9.15 

10.68 

Average  GS  salary . 

$29,197 

$29,315 

1 

29,348 
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DEPAKtMEOT  CF  JUSTICE 

GFTICE  GF  JUSTICE  ASSIS1A^<X,  RESEARCH  AND  SIATISTICS 
IAN  ENFCRCEMENT  ASSISTANCE 

DETAIL  OF  PERMANENT  POSmONS 


1982 

1  1982 

1982 

Request 

1  Proposed 

Revised 

Pendlns 

Amencinent 

Request 

Executive  level  IV, . . . 

I 

1 

-1 

-1 

Ebcecutlve  level  V . 

1 

1 

Subtotal . . 

3 

-2 

1 

ES-2 . 

1 

1 

ES-4 . 

5 

O 

GS/GM-15 . 

16 

-2 

14 

GS/GH-14 . . 

18 

-3 

15 

GS/GM-D . 

35 

-16 

19 

GS-12 . 

35 

1  1 

19 

GS-11 . . . 

18 

-4 

14 

GS-9 . . 

17 

-11 

6 

GS-8 . 

4 

-2 

2 

GS-7 . 

16 

-6 

TO 

GS-6 . 

20 

-14 

£ 

GS-5 . 

20 

-10 

10 

GS-4 . . . 

8 

-5 

3 

GS-3 . 

6 

-3 

3 

Subtotal . 

219 

-95  - 

.124 

Total  permanent  positions . 

222 

-97  j 

125 

Unfilled  positions,  Sept.  30 . 

-8 

-3 

-11 

Total  permanent  ecoployment  end  of  year . 

214 

-IQO  j 

114 

10 


1514 


1515 


H 

cc 

< 

z 

o 

2 

g 

1 

2 
< 
O 
OC 

o 

CO 

oc 

< 

O 


1516 


SI 

I 


o 


si 

h 

u 

!i 


-s 


a® 

si 


*1 

1S 


lo 

2S 

^  D 


^1 


e-d  -  • 

■S.I55 

'i'2'S 

ilsi. 


I 


2^8 


Office  of  Justice  Assistance.  Research,  atyj  Statistics 


1517 


^ 

9 

sgusS 

III  ^  52 

>•  S  H  c 
^  --^8 


5  ®55  « 

&  «i  ^  ^ 


Sc  U.~l 
a>  <o»H 

^•^ss 

6  i-H  3  »H 

O  «  -l-H 
T3  C  O  <0 


g«&^«c 

5  8  “•£ 

^  ®  S'? 

P-ss« 

'H  S-ij 

■^■S  a-S” 

p  4^  8*<^ 

o  *  <p 
•H  o 

ef 


w  «•=«; 


CM  >  C 

g^^Pi-S 


a>  >^  I 
>*^  o  o| 
a>  u  -mI 
■o  -M  J 

■K  °^a 

c§ 


a>  u 

§  15:3* 

«  N  W 

€ 


I  filsis 

^  «*'  ®  «4J 


?>  S  X® 

MOO  «■ 
M  MOV 

M  a. 

O  ?  E4^ 

ll.  <M  M  t_a 


orrice  of  Justice  Assistance.  Research,  and  Statistics 


1519 


•96 


Research  and  Statistics 


1520 


1521 


research  or  evaluation  project  has  been  funded,  an  Institute  project  monitor  works  closely  with  the  grantee/contractor  to  assure  the 
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rovide  annual  data  on  the  number  and  characteristics  of  persons  on  probation.  The  Juvenile  Justice  statistics  program  will  be  expanded  to 
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DEPAIOMEITr  CF  JUSTICE 

OFFICE  OF  JUSUCE  ASSZSIMCE,  RESEARCH,  AM)  SEATISIICS 
RESEARCH  AH)  STATISTICS 


Program  and  Financing  (in  thousands  of  dollars) 


15-0401-0-1-754 

”1952 - 

Request 

Pendlna 

1  I?®2 

1  Proposed 
Amenciaent 

1  Revised 

1  Request 

ProRxam  by  actlvleles: 

1.  Research,  evaluation  and  demon- 
straclm  programs. . . . 

30,740 

22,828 

|H 

2.  Justice  statistical  programs . 

TrtMil  pwgrjm  . 

53,568 

8,897 

-12,413 

-10.819 

41,155 

-1.922 

Change  In  selected  resources 
(undelivered  orders) . 

10.00  Total  obligations . 

62,465 

-23,232 

39,233 

Financina: 

i 

21.40  Unobligated  balance  available, 

start  of  year . . 

39.00  Aiithorltv . . 

62,465 

-23,232 

39,233 

Budget  Authority: 

40.00  Appropirt a tlon . . . 

62,465 

'23,232 

39,233 

44,20  Supplanental  for  civilian  pay 

SM . 

Relation  of  obligations  to  outlays: 

71,  (X)  Obligations  Incurred,  net . 

62,465 

20,734 

-29,960 

39,233 

34,204 

-31,835 

72*40  Obligated  balance,  start  of 

vear . . . . 

74.40  Obligated  balance,  end  of  year. . . 

90.00  Outlays,  excluding  pay  raise 

si^plemencal . . . 

53,469 

40 

-11,907 

41,562 

40 

91,20  Outlays  from  civilian  pay  raise 
si4>plenental . 

7 
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imfCDCir  OF  JUSTICE 

OFFICE  OF  JUSTICE  ASSISTANCE.  RESEARCH,  AM)  STATISTICS 
RESEARCH  AM)  SIAIISnCS 
OBJECT  CLASSinCATION  (is  tbouMad*  of  doUan) 


l<— ca4i 

15«0A01>O-l-754 _ 

Pmoaoel  cooipcaMtioci: 
ll.t  PermaacM  potUioas . . 

11.3  Poiidom  other  this  pcrmaacm . 

11.3  Ocher  penooael  compeoMtioo... 

■IK'  Speriil  pew— il  eeoipiet  peyeo 

Tool  perMnod  compeosadoo. 


Tim — 
Rcqu«st 
Pending 

4,658 

264 

27 


1^2 - 

PtofKxed 

Anendkaent 


-1,651 

-22 


T9SI - 

RevUed 

Request 


3,007 

242 

27 


4,949 


-1,673 


3,276 


Penoond  beaefia: 

IZl  Civiliaa . 

13i0  Beoeiw  fee  fertr  perroaaet . . 

21.0  Trard  aod  cnosporeatioQ  of  penocu... 

2i0  TratupoRidoa  of  dua^ . 

23.1  Stenoard  level  user  charges.. 

23.2  Coonunications,  utilities  and 

other  rent . 

24.0  PriDciiig  aad  reproduedon . 

23.0  Ocher  acrvicea.^ . . 

26.0  SuppUea  aod  outeruls . . 

314)  Equipmeae _ _ _ 

32  0  li— da  aod  attemm . . 

33  0  lewionud  InnBi,. . . . 

41.0  Graots,  rubeidies,  aad  coocributiooa..... 
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Mr.  Early.  There  are  two  apprcmriation  items  for  the  office — 
Law  Enforcement  Assistance  and  Research  and  Statistics.  These 
requests  total  $61,156  million,  a  decrease  of  $85,689  million  from 
the  appropriations  enacted  to  date  from  the  current  fiscal  year. 

We  are  glad  to  have  you,  Mr.  Diegelman. 

Do  you  want  to  read  your  general  statement  or  summarize  it 
briefly? 


General  Statement 

Mr.  Diegelman.  Thank  you,  Mr.  Qiairman. 

1  would  like  to  forego  reading  the  prepared  statement  and  rive 
you  a  quick  overview  of  what  actually  is  contained  in  the  budget 
request. 

1  am  pleased  to  have  the  opportunity  to  i^pear  before  you  in 
support  of  the  1982  budget  request  for  the  Office  of  Justice  Assist^ 
ance,  Research,  and  Statistics.  The  request  is  for  $61,156  million 
and  214  positions,  which  represents  a  net  decrease  of  $102,860,000 
and  286  positions  below  the  $164,016,000  adjusted  appropriation 
and  500  positions  authorized  for  fiscal  year  1981. 

That,  I  might  point  out,  is  in  essence  a  phaseout  budget  for 
ending  more  than  a  decade  of  Federal  financial  assistance  for  state 
and  local  governments  in  the  area  of  crime  control  and  criminal 
justice  improvement,  as  well  as  six  years  of  significant  funding  in 
the  juvenile  justice  area. 

I  would  like  to  point  out  to  you  also  that  the  $61  million  budget 
represents,  from  our  perspective,  an  80  percent  cut  in  pro^am 
funds  since  fiscal  1980,  and  a  60  percent  cut  in  personnel  ceiling. 
Compared  to  our  1981  base,  we  are  talking  about  a  75  percent  cut 
in  grant  funds  and  60  percent  cut  in  on-board  personnel.  These  are 
more  than  paper  cuts;  this  is  actually  a  50  percent  cut  in  on-board 
personnel. 


law  enforcement  assistance 

The  $61  million  which  is  re^quested  for  fiscal  1982  covers  two 
appropriations.  One  apliropriation  is  for  Law  Enforcement  Assist¬ 
ance.  That  appropriation  request  is  for  $21.9  million  and  125  posi¬ 
tions.  The  mjgority  of  that  request  is  for  the  Public  Safety  Officers' 
Benefits  program,  a  request  of  $12.5  million  for  the  survivors  of 
public  safety  officers  killed  in  the  line  of  duty;  the  remainder  of 
approximately  $9.5  million  is  basically  to  keep  on  board  125  profes¬ 
sional  staff  persons  to  provide  centralized  support  services  to  our 
continuing  research  program,  our  continuing  statistical  program, 
as  well  as  the  necessary  activities  to  phase  out  both  the  LEAA 
pro|ram  and,  as  is  proposed,  the  juvenile  justice  program  in  fiscal 


JUVENILE  justice  PROGRAM  TERMINATION 

I  think  that  it  is  very  important  that  we  point  out  what  is 
contained  in  the  Law  Enforcement  Assistance  recommendation  r^ 
garding  the  juvenile  justice  request.  The  juvenile  justice  request  in 
fiscal  1982  is  zero,  both  in  terms  of  grant  funds  as  well  as  in  terms 
of  positions. 
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This  was  a  conscious  decision  on  the  part  of  the  new  Administra¬ 
tion  not  only  to  basically  make  a  contribution  to  balancing  the 
Federal  budget,  but  also  for  some  very  significant  policy  reasons.  I 
think  the  committee  should  be  aware  of  these. 

We  want  to  point  to  the  fact  that  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  had  as  one  of  its  major  parts 
*‘deinstitutionalization  of  status  offenders."  The  last  six  years  of 
Federal  funding  in  this  area  has  produced  a  real  achievement  of 
that  statutory  objective. 

There  are  50  states  and  territories  now  participating  in  the  pro¬ 
gram;  41  of  these  states  have  already  achieved  or  will  achieve  in 
tWal  1981  substantial  compliance  with  the  separation  objectives 
and  36  will  be  in  complete  compliance  with  the  statutory  objectives 
for  the  deinstitutionalization  of  status  offenders.  This  means  by  the 
end  of  this  fiscal  year  approximately  200,000  status  offenders  out  of 
a  total  of  approximately  250,000  will  have  been  deinstitutionalized 
from  secure  correctional  or  juvenile  detention  facilities. 

We  also  note  that  not  only  has  there  been  significant  success  in 
the  achievement  of  the  status  offender  objectives,  but  a  great  ma¬ 
jority  of  states  already  have  on  their  books  either  similar  statutory 
requirements  for  the  deinstitutionalization  of  status  offenders  or  a 
policy  that  basically  requires  the  same. 

There  has  been  a  significant  pick-up  of  many  of  the  programs 
funded  under  the  Juvenile  Justice  Act  as  well  as  the  Crime  Control 
Act  by  state  and  local  governments.  Therefore,  we  feel  at  this 
point,  given  the  present  economic  situation  in  the  country,  that 
what  is  going  to  be  continued  in  this  area  can  best  be  achieved 
through  other  funding  sources,  primarily  through  what  will  be 
propped  as  a  Health  and  Human  Services  block  grant.  This  pro¬ 
pose  block  ^ant  program  should  be  able  to  meet  any  remaining 
needs  in  the  juvenile  justice  area. 

RESEARCH  AND  STATISTICS  APPROPRIATION 

The  second  appropriation  covered  by  the  $61  million  request  is 
for  research  and  statistics  programs.  As  you  are  aware,  we  are 
requesting  the  continuation  of  both  of  these  parts  of  the  formal 
LEAA  program  in  fiscal  1982,  and  seeking  a  total  of  $39  million 
and  89  positions.  This  represents  no  increase  over  1981  in  ih?. 
research  area  and  a  very  modest  increase  in  the  statistical  area  of 
$2.4  million.  The  majority  of  the  increase  is  for  uncontrollables;  the 
remainder  is  basically  to  undertake  two  new  efforts. 

One  is  an  evaluation  of  the  issues  involved  in  the  transfer  of  the 
Uniform  Crime  Reports  from  the  Federal  Bureau  of  Investigation 
to  the  Bureau  of  Justice  Statistics;  and  the  other  major  item  that 
would  be  included  in  this  increase  is  examination  of  the  redesign 
issues  for  the  National  Crime  Victimization  Survey. 

In  closing,  let  me  point  out  I  think  the  budget  represents  a  very 
significant  change  in  focus  and  direction  in  pWeral  crime  control 
planning.  There  is  no  heavy  funding  recommended  in  the  area  of 
assistance  to  state  and  local  governments.  The  focus  is  almost 
exclusively  on  research  and  statistics,  a  role  which  this  Adminis¬ 
tration  feels  is  much  more  limited  and  focused  and  that  can  be 
more  adequately  performed  at  the  national  level,  and  is  a  role  not 
easily  performed  by  state  or  local  governments. 
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Those  are  my  comments,  Mr.  Chairman.  I  will  be  happy  to 
answer  any  (questions  that  either  you  or  any  members  of  the  sub¬ 
committee  mi^t  have. 

Mr.  Early,  nne,  thank  you  verv  much. 

We  will  get  to  your  remark  about  the  Labor-HHS  block  grant 
program  later. 

TERMINATION  OP  THE  JUVENILE  JUSTICE  PROGRAM 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974,  as 
amended,  states  as  one  of  Confess'  findings  that: 

“States  and  local  communities  which  experience  directly  the  dev¬ 
astating  failure  of  the  juvenile  justice  system  do  not  presently  have 
sufficient  technical  expertise  or  adequate  resources  to  deal  compre¬ 
hensively  with  the  problems  of  juvenile  delinquency.” 

You  now  propose  to  terminate  the  Juvenile  Justice  programs 
which  were  just  reauthorized  in  1980.  What  evidence  is  there  to 
indicate  that  these  states  now  have  the  technical  expertise  or 
adequate  resources  to  deal  with  the  problem  without  specific  Feder¬ 
al  assistance? 

Mr.  Diegelman.  I  think  it  comes  back  to  some  of  the  comments  I 
made  in  my  opening  statement.  Basically,  what  it  boils  down 
to - 

Mr.  Early.  I  am  going  to  ask  everyone  in  the  audience  to  please 
be  quiet.  If  you  wish  to  have  any  discussions,  I  must  ask  you  to 
leave.  We  are  hearing  testimony  in  support  of  the  Justice  Depart¬ 
ment's  budget.  The  only  individuals  I  want  to  hear  from  are  the 
witnesses  associated  witn  Mr.  Diegelman. 

Mr.  Diegelman.  Thank  you. 

In  1974,  with  the  passage  of  the  Juvenile  Justice  and  Delinquen¬ 
cy  Prevention  Act,  there  was  a  serious  concern  about  the  impact  on 
the  juvenile  justice  system  of  the  status  offender  or  noncriminal 
offender.  It  was  a  result  of  a  growing  movement  and  Rowing 
concern  in  the  juvenile  justice  community,  and  not  in  itself  in  any 
w^  a  policy  effort  to  respond  to  a  juvenile  crime  problem. 

'The  result  of  six  years,  almost  seven  years  of  funding  in  this 
area  has  been  both  to  create  a  monitoring  capability  and  a  policy 
framework  at  the  state  level  that  basically  can  accomplish  the  goal 
of  deinstitutionalization  of  status  offenders. 

As  I  pointed  out  in  my  opening  statement,  with  an  estimated 
population  of  approximately  250,000  status  offenders  who  have 
been  incarcerated  or  placed  in  secure  institutional  settings,  almost 
200,000  will  have  been  deinstitutionalized  by  the  end  of  this  year. 
This  achievement  is  a  result  not  only  of  Federal  funding,  technical 
assistance  and  training,  but  also  the  fact  that  all  the  states  partici¬ 
pating  in  the  program  have  in  place  a  monitoring  system,  legisla¬ 
tion  or  policies  that  accomplish  the  same  purpose. 

It  is  not  like  declaring  a  victory  and  saying  there  are  no  more 
Federal  funds.  What  we  in  essence  are  saying  is  that  the  mEgor 
statutory  thrust  of  the  Juvenile  Justice  Act  has  substantially  b^n 
accomplished.  There  does  remain  work  to  be  done.  The  thrust  can 
be  continued.  It  is  much  more  appropriately  continued  from  the 
point  of  view  of  this  Administration  by  state  and  local  governments 
out  of  their  own  resources  or  alternative  resources  available 
through  the  Health  and  Human  Services  block  grant. 
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STATE  ASSUMPTION  OF  JUVENILE  JUSTICE  PROGRAMS 

Mr.  Early.  I  can  onlv  address  the  problems  that  will  confront 
my  own  State  of  Massacnusetts.  The  state  is  not  going  to  be  able  to 
al^rb  any  of  the  expense.  It  is  faced  with  the  unique  proposition 
2V2.  For  you  to  say  that  the  program  is  doing  well,  but  that  you 
now  are  going  to  pull  out  or  it,  leaves  the  states  in  a  difficult 
position. 

What  is  a  state  like  Massachusetts  supposed  to  do?  The  state  is 
not  going  to  have  the  resources  to  pursue  the  program. 

Mr.  Diegelman.  I  agree  with  you.  It  is  going  to  have  an  impact 
not  only  in  Massachusetts  but  almost  every  other  state  of  the 
Union. 

In  view  of  our  present  economic  scene,  and  the  extensive  Federal 
funding  that  has  occurred  not  simply  in  this  area  but  in  many 
areas,  the  Administration  has  propose  very  significant  cuts  in  a 
broad  range  of  social  service  and  crime  control  programs.  This 
Administration  is  proposing  an  economic  program  to  respond  to  the 
nation's  inflationary  problem. 

A  lot  of  awfully  hard  decisions  and  hard  choices  have  to  be 
made.  Those  hard  choices  will  also  have  to  be  made  at  the  state 
level  in  terms  of  the  funds  that  become  available  to  the  Common¬ 
wealth  of  Massachusetts,  and  to  the  other  states,  through  block 
grants  or  other  funding  vehicles.  The  states  will  have  to  make  the 
decision  of  what  they  will  continue  to  fund.  The  Federal  Govern¬ 
ment  has  gotten  into  a  broad  range  of  services  over  the  last  50 
years.  It  is  time  now,  if  we  are  going  to  respond  to  the  nation’s 
economic  problem,  to  cut  some  of  those  traditional  sources  of  Fed¬ 
eral  financial  assistance. 

deinstitutionalization  op  juvenile  offenders 

Mr.  Early.  I  have  problems  with  eliminating  the  program  so 
abruptly.  It’s  not  fair  to  the  states. 

You  spoke  about  deinstitutionalization.  In  my  state  the  trend  has 
been  to  institutionalize  juveniles  in  maximum  security  institutions 
rather  than  to  deinstitutionalize  them. 

About  three  years  ago  we  had  a  juvenile  program  that  failed. 
The  director  just  shut  down  all  the  juvenile  delinquency  institu¬ 
tions. 

Mr.  Diegelman.  I  do  have  with  me  the  Acting  Administrator  for 
Juvenile  Justice,  who  with  your  permission  could  give  you  where 
we  stand  in  Massachusetts  and  how  signiHcant  the  problem  is  in 
Massachusetts  compared  with  other  stat^.  This  is  Mr.  Lauer  to  my 
immediate  left. 

Would  you  like  to  add  something? 

Mr.  Lauer.  I  could  only  add  that  the  trend  that  you  see  in 
Massachusetts  is  also,  to  some  extent,  prevalent  in  other  states. 
The  ones  that  are  being  institutionalized  now  are  not  the  status 
offenders  or  nonoffenders.  The  ones  going  into  the  institutions  are 
the  more  serious  or  violent  offenders.  Consequently,  there  is  that 
increase. 

funding  of  juvenile  justice  program  by  states 

Mr.  Early.  Fine. 
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But  if  states  have  not  given  significant  attention  to  these  areas 
in  the  ^t,  what  makes  you  think  they  will  now? 

Mr.  Lauer.  We  polled  some  of  the  states  and  some  of  them 
believed  that  it  is  enough  of  a  priority  with  the  state  legislature,  or 
with  the  governor,  that  thev  will  in  fact  tap  into  the  HHS  block 
grant.  Some  states  feel  if  there  is  no  earmarking  that  thev  may 
very  well  not  be  funding  these  efforts.  We  don’t  know,  overall,  that 
they  will. 

HHS  BLOCK  GRANT  FUNDING  FOR  JUVENILE  JUSTICE 

Mr.  Early.  1  want  to  ask  you  about  that  block  grant  proposal. 
Mr.  Dwyer  asked  Secretaiy  Schweiker  what  Health  and  Human 
Services  was  doing  in  the  block  grant  proposal. 

The  Justice  Department  has  suggested  that  the  program  will  be 
incorporated  in  a  block  grant  program  in  HHS.  However,  Secretary 
Schweiker  told  Mr.  Dwyer  tnat  his  Department  has  not  spoken 
with  the  Justice  Department  about  this  issue. 

I  think  m^be  I  will  ask  Mr.  Rooney  to  comment  on  that  more 
specifically.  Evidently  there  have  been  no  discussions  between,  you 
people  and  HHS. 

Mr.  Rooney.  We  have  seen  the  bill  in  draft  and  we  have  cri¬ 
tiqued  it.  We  have  given  a  long  series  of  recommendations,  specifi¬ 
cally  the  changes  that  could  1^  made  in  the  bill  to  accommodate 
funding  for  juvenile  justice.  The  bill  is  still  in  the  process  of  being 
drafted. 

One  of  the  recommendations  that  we  actually  did  make  was  that 
a  specific  amount  of  funds  be  earmarked  under  the  block  ^ant  for 
juvenile  justice  services.  I  have  been  apprised  that  that  is  simply 
not  going  to  be  the  case.  There  will  not  be  an  earmark  but  clearly 
juvenile  justice  services  are  envisioned  under  the  proposed  block 
grant  program  as  a  portion  of  the  HHS  block. 

Mr.  Early.  The  justifications  in  support  of  the  request  to  elimi¬ 
nate  the  $63,790  million  in  juvenile  justice  formula  grants  indicates 
that  state  and  local  agencies  mav  be  able  to  use  Department  of 
Health  and  Human  Services  block  grant  funds  to  support  similar 
juvenile  justice  activities  in  the  future. 

Secretary  Schweiker,  in  response  to  Mr.  Dwyer's  question,  indi¬ 
cated  before  the  Labor,  Health  and  Human  Services  Subcommittee 
last  week  that  no  specific  amount  has  been  earmarked  in  the 
Administration’s  block  grant  proposal  for  juvenile  justice  activities. 

I  believe  that  he  further  indicated  that  a  use  of  these  block 
grants  had  not  even  been  contemplated  and  that  the  states  and 
local  communities  will  be  mven  a  list  of  programs  or  activities  for 
which  the  block  grant  funds  could  be  used  and  that  juvenile  justice 
is  not  among  those  listed  activities. 

In  view  of  Secretary  Schweiker’s  testimony,  how  would  a  state 
and  local  agency  be  able  to  use  Health  and  Human  Services  block 
grant  funds  for  a  juvenile  justice  program? 

Mr.  Diegelman.  The  legislation  at  this  point  is  in  the  process  of 
being  drafted.  Secretary  Schweiker,  whether  he  is  aware  of  it  or 
not,  there  has  been  a  critique  of  the  proposed  bill  between  our 
agency  and  theirs.  We  know  there  is  a  general  feeling  that  ear¬ 
marking  would  be  inconsistent  with  the  block  grant  philosophy. 
However,  we  have,  as  I  indicated,  given  a  long  series  of  recom- 
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mended  changes  that  can  be  made  in  the  actual  language  of  the 
bill  forwarded  to  0MB  that  would  include  juvenile  services  as  an 
elidble  area  in  which  the  funds  may  be  soent. 

'  Mr.  Early.  He  said  specifically  none  or  the  funds  are  for  juvenile 
justice.  I  believe  Secretary  Schweiker  also  indicated  that  no  one 
from  the  Justice  Department  or  Administration  had  talked  to  him 
about  that  proposal. 

Mr.  Diegelman.  That  is  jMssible,  Mr.  Chairman.  Whether 
anyone  has  actually  talked  to  Secretary  Schweiker,  I  am  unaware. 
We  have  critiqued  the  bill  and  indicate  to  0MB  our  ^ture  and 
0MB  at  this  point  is  indicating  its  desire  that  the  final  version  of 
the  bill  include  eligibility  of  juvenile  justice  services. 

Mr.  Early.  But  there  has  to  be  someone  other  than  0MB  in¬ 
volved  in  moving  the  juvenile  justice  program  to  the  Department  of 
HHS.  He  is  the  Secretary.  No  one  spoke  with  him.  He  had  his  staff 
with  him,  which  is  four  times  larger  than  the  one  that  you  have  in 
support  of  your  program  today,  and  no  one  suggests  anything 
different  from  what  he  stated. 

1  am  just  trying  to  establish  what  has  been  done  between  Justice 
and  Health  and  Human  Services  to  get  this  far. 

Mr.  Diegelman.  Perhaps  Mr.  Rooney  can  shed  some  further 
light  on  it.  I  have  told  you  my  understanding. 

Mr.  Rooney.  I  do  not  have  anything  to  add.  I  know  Mr.  Diegel¬ 
man,  as  he  indicated,  has  been  working  with  them.  As  to  whether 
Secretary  Schweiker  has  been  involved,  I  am  certain  I  do  not  have 
any  further  information  on  that. 

Mr.  Early.  Fine. 

alternative  sources  of  funding  for  juvenile  justice 

Mr.  Diegelman,  you  are  suggesting  that  the  states  and  local 
agencies  will  assume  the  funding  of  juvenile  justice  programs.  You 
cannot  assume  my  state  will  have  the  funds  to  do  that.  I  do  not 
think  that  Massachusetts  is  unique. 

Mr.  Diegelman.  You  also  have  to  realize  there  are  other  sources 
of  funding  other  than  the  block  funds. 

Our  experience  under  the  Crime  Control  Act  programs  has  been 
that  there  is  a  very  significant  assumption  of  programs  by  state 
and  local  governments  after  three  or  four  years  of  Federal  funding. 

Mr.  Early.  Don’t  vou  have  to  suggest  that  that  is  how  it  has 
been  in  the  past?  What  are  the  alternative  sources  for  juvenile 
justice  programs  in  this  jjear’s  proposal? 

Mr.  Diegelman.  In  this  year’s  proposal,  there  are  state  general 
funds,  local  general  funds - 

Mr.  Early.  But  there  aren't— that  is  fine.  Why  don’t  we  tell 
them  to  pay  for  the  program  out  of  their  own  pockets  too? 

Mr.  Diegelman.  Basically  that  is  what  I  am  saying. 

Mr.  Early.  I  am  not  talking  about  the  state  and  local  govern¬ 
ment,  I  am  talking  about  telling  the  individuals  to  pay  for  it.  They 
just  can’t. 

Mr.  Diegelman.  I  am  pointing  to  an  analog  of  what  we  have 
done  in  the  Crime  Control  Act.  After  almost  $7.5  billion  for  a  full 
range  of  criminal  iustice  services,  with  about  20  percent  of  that 
amount  for  juvenile  justice,  there  is  an  assumption  rate  on  the 
order  of  sixty-five  percent.  After  three  years  of  Federal  funding, 
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the  programs,  if  they  are  worth  being  continued  out  of  either  state 
or  local  funds,  are  generally  being  picked  up. 

I  think  the  same  pattern  will  occur  in  the  juvenile  justice  area.  If 
it  does  not,  to  the  extent  additional  Federal  funds  are  needed,  the 
only  alternative  vehicle  that  we  can  offer  at  this  point  is  the 
proposed  Health  and  Human  Services  block  grant. 

ELIGIBILITY  OF  JUVENILE  JUSTICE  FOR  HHS  BLOCK  GRANT  FUNDING 

Mr.  Early.  I  am  going  to  let  Mr.  Dwyer  and  Mr.  O’Brien  ask 
their  questions.  But  the  Secretary  suggests  there  is  no  money  in 
that  block  for  the  program.  It  was  a  specific  question  of  how  much 
was  earmarked  in  that  block  ^ant  for  that.  He  categorized  12 
programs  for  that  specific  block  and  none  of  it,  he  says,  is  ear¬ 
marked  for  this  program.  So  we  can’t  suggest  that  the  alterna¬ 
tive  to  what  we  do  in  Justice  is  Health  and  Human  Services.  The 
only  communicant  between  state  and  Federal  government,  in  my 
opinion,  and  I  am  not  the  only  one,  but  the  most  prominent  one  is 
money. 

Mr.  Diegelman.  1  am  making  a  distinction  between  earmarking 
and  eligibility  for  services  that  I  do  not  think  you  are  making,  Mr. 
Chairman.  We  have  been  passed  the  draft  HHS  block  grant  bill  to 
comment  on  and  told  clearly  that  the  Administration  envisions  the 
money  available  under  the  HHS  block  as  also  eligible  for  use  for 
juvenile  justice  services.  Earmarking  is  something  that  we  pro¬ 
posed  at  the  front  end.  We  were  told  that  it  would  be  inconsistent 
with  the  philosophy  of  the  block  grant  money  to  “earmark”  or  set 
aside  for  juvenile  justice  purposes  a  specific  amount  of  $50  million 
or  $100  million. 

Mr.  Early.  I  am  not  talking  about  that  type  of  earmarking.  I  am 
talking  about  identifying  12  specific  things  for  which  the  block 
^ant  funds  could  be  us^.  Juvenile  Justice  isn’t  in  that  earmark¬ 
ing. 

Mr.  Diegelman.  Isn’t  in  that  specification  of  intended  use? 

Mr.  Early.  Fine. 

Mr.  Diegelman.  Then  we  have  problems. 

Mr.  Early.  We  have  problems;  we  have  problems. 

I  am  going  to  yield  to  Mr.  Dwyer  if  he  has  any  questions. 

Mr.  Dwyer.  I  think  you  pursued  it  very  well.  I  will  make  just 
one  statement. 

When  I  asked  the  Secretary  about  the  block  grant  program,  I 
made  the  statement  that  the  program  slipped  between  the  cracks. 
He  said  we  make  no  recommendations  in  our  block  programs  for 
this  program.  I  took  that  to  mean  that  the  program  did  slip  be¬ 
tween  the  cracks,  from  the  point  of  view - 

Mr.  Diegelman.  Believe  me,  we  are  not  going  to  let  it  slip 
through  the  cracks. 

Mr.  Dwyer.  From  the  point  of  view  of  some  Federal  funding - 

Mr.  Diegelman.  If  that  is  the  Secretary’s  point  of  view  we  are 
operating  on  different  assumptions.  We  have  been  told  that  one  of 
the  intents  is  to  fund  juvenile  justice  services  from  the  block 
grants. 

Now  if  it  is  not  incorporated  in  the  next  draft  of  the  bill  or  the 
bill  forwarded  to  the  Congress  for  consideration,  we  will  have  some 
very  serious  problems. 
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Mr.  Dwyer.  According  to  the  display  charts  that  the  Secretary 
had  at  the  hearing,  it  was  not  inclucfed. 

Thank  you. 

Mr.  Early.  Mr.  O’Brien? 

STATES  NOT  PRESENTLY  PARTICIPATING  IN  JUVENILE  JUSTICE  PROGRAM 

Mr.  O’Brien.  On  the  same  point,  are  there  any  states  that  pres¬ 
ently  handle  juvenile  justice  programs  out  of  their  own  fund  or  any 
counties’,  any  local  funds? 

Mr.  Diegelman.  There  are  presently  some  nonparticipating 
states  in  our  program. 

Mr.  Lauer? 

Mr.  Lauer.  There  are  presently  five  states  and  territories  that  do 
not  participate  and  handle  it  themselves. 

Mr.  O’Brien.  Any  statistics  on  how  they  are  doing? 

Mr.  Lauer.  No.  Since  they  are  not  in  the  Act,  we  get  no  compli¬ 
ance  statistics.  So  we  assume  either  they  don’t  have  laws  on  the 
books  or  they  don’t  have  a  state  ^licy  to  pursue  the  same  statu¬ 
tory  goals.  Consequently,  they  cant  participate  or  they  have  made 
a  conscious  decision  not  to. 

OUTLOOK  FOR  CONTINUATION  OF  JUVENILE  JUSTICE  PROGRAMS 

Mr.  O’Brien.  In  the  hearings  that  I  attended  where  the  Secre¬ 
tary  spoke,  I  came  away  with  the  same  general  impressions  that 
the  Chairman  did.  At  the  same  time,  I  did  not  conclude  that  he  had 
a  totally  closed  mind  on  the  issue  and  that  obviously,  presently,  the 
grand  aesign  included  a  preference  to  indicate  to  the  states  and  the 
local  communities,  you  are  just  going  to  have  to  fly  on  your  own 
now,  we  have  helped  you  get  started,  you  know  how  to  do  it,  and 
we  kind  of  expect  you  to  manage  it  because  we  just  don’t  have 
anyplace  else  to  go  right  now. 

That  seems  to  be  the  general  disposition.  At  the  same  time,  I  did 
come  away  from  the  hearings  feeling  that  all  avenues  of  appeal 
have  not  been  closed.  I  gather  from  the  statement  you  have  made, 
your  legislation  is  forming  up,  and  now  you  are  prepared  to  put 
your  case  and  your  best  foot  forward,  if  you  feel  you  deserve  a  part 
of  one  of  those  block  ^ants;  is  that  about  right? 

Mr.  Diegelman.  Yes,  sir.  Your  assessment  of  the  situation  is 
accurate  from  our  perspective.  I  think  we  would  be  less  than 
candid,  however,  if  we  were  to  say  that  even  if  the  juvenile  justice 
services  that  presently  are  provide  under  our  block  grant  program 
become  an  eligible  series  of  activities  under  the  HHS  block  that 
there  is  going  to  be  sufficient  funding  to  meet  the  full  range  of 
needs. 

You  are  talking  about  a  $6  billion  block  grant  program  that  is 
going  to  provide  a  wide  range  of  services.  The  services  we  are 
providing  in  the  juvenile  justice  area  are  very  unique,  specifically 
geared  towards  the  status  offender  and  the  deinstitutionalization  of 
the  status  offender.  To  continue  such  an  endeavor  is  probably  going 
to  be  difficult,  but  I  think  your  assessment  of  the  situation  is 
correct. 

Our  position  is  we  have  supported  the  program  for  seven  years 
now,  have  spent  significant  amounts  of  Federal  funding,  and  are 
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three-quarters  of  the  way  toward  achievement  of  the  statutory 
objectives.  To  the  extent  state  and  local  governments  want  to  con¬ 
tinue  or  need  funding,  we  intend  to  make  HHS  block  monies 
available  for  juvenile  justice  programs.  It  is  the  state  or  local 
choice  to  decide  how  much  of  the  b^lock  grant  they  use  for  juvenile 
justice.  There  will  be  a  hard  fight  at  the  state  and  local  level  to  get 
a  piece  of  that  money. 

Mr.  O'Brien.  Thank  you,  Mr.  Diegelman. 

Thank  you,  Mr,  Chairman. 

Mr.  Early.  But  taking  that  even  further  down  the  road,  aren't 
you  saying  that  if  the  program  is  included  in  a  block  grant  pro¬ 
gram  in  HHS,  you  will  have  no  control  over  it?  Isn’t  this  where  we 
are  going  in  the  whole  block  grant  proposal? 

Everyone  on  this  committee  will  suggest  that  Justice  has  more 
than  enough  to  do.  So  when  we  question  you  in  the  future,  aren’t 
yjm^oing  to  say  that  you  don't  handle  juvenile  justice;  that  it  is  in 

Mr.  Diegelman.  If  the  Health  and  Human  Services  block  grant 
is  approved,  we  will  have  no  program,  yes,  sir.  I  can't  predict  what 
our  future  testimony  is  going  to  be  but  we  will  be  effectively  out  of 
the  business. 

Mr.  Early.  We  can’t  predict  who  is  going  to  be  here. 

Do  you  have  any  evidence  to  indicate  that  the  states  and/or  local 
agencies  will  assume  the  funding  for  the  juvenile  justice  programs? 

Mr.  Diegelman.  As  I  have  already  pointed  out,  most  of  the  states 
at  this  point  either  have  policies  in  place  or  legislation  that  require 
the  deinstitutionalization  of  status  offenders.  Also,  we  have  had  a 
high  rate  of  cost  assumption  in  similar  programs  and  projects 
under  the  Crime  Control  Act. 

formula  grant  funding  for  deinstitutionaLization  and 

SEPARATION 

Mr.  Early.  Page  2  of  the  original  justifications  indicates  that  a 
majority  of  formula  grant  funds  have  been  spent  (I)  to  provide 
alternatives  to  incarceration  of  status  offenders  and  (2)  separation 
of  juveniles  and  adults  in  institutions.  Please  provide  for  the  record 
more  specific  information:  , 

(a)  how  much  has  been  spent  for  each  of  the  above  categories; 
and 

(b)  what  percentage  of  total  formula  grant  awards  do  these  cate¬ 
gories  represent? 

Will  you  supply  that  for  the  record? 

Mr.  Diegelman.  Yes,  sir. 

[The  information  follows:] 

Funds  tor  Alternatives  to  Inappropriate  Ck}NFiNEMENT 

Of  the  $60,565,000  of  formula  grant  funds  awarded  for  fiscal  year  1981, 
$24,222,267  or  39.9  percent  is  earmarked  for  programs  to  provide  alternatives  to 
incarceration  of  status  offenders,  $2,769,685  or  4.6  percent  for  programs  designed  to 
separate  juveniles  and  adults  in  institutions;  and  $1,202,010  or  1.9  percent  for 
pro^ams  designed  to  remove  juveniles  from  adult  jails  and  lockups.  The  remaining 
action  funds  are  programed  for  diversion,  training,  pi^vention,  institutional  care, 
juvenile  police  units,  serious  juvenile  offenders,  drug  and  alcohol  abuse,  alternative 
education,  information  systems  and  research. 
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JUVENILE  JUSTICE  TECHNICAL  ASSISTANCE 

Mr.  Early.  How  many  technical  assistance  providers  did  the 
OfUce  of  Juvenile  Justice  and  Delinquency  Prevention  fund  in 
fiscal  years  1980  and  1981  and  what  was  the  total  amount  of  funds 
provided? 

Mr.  Diegelman.  With  your  permission,  I  will  let  Mr.  Lauer 
respond. 

Mr.  Lauer.  The  total  amount  of  funds  allocated  in  fiscal  year 
1981  is  $3  million.  I  would  have  to  supply  for  the  record  the  actual 
number  of  technical  assistance  incidents. 

Mr.  Early.  Fine. 

[The  information  follows:] 

Technical  Assistance  Provided 

In  fiscal  years  1980  and  1981  the  Office  obligated  $5,928,604  of  its  funds  for 
Technical  Airaistance  purposes.  Thirteen  contracts  and/or  grants  were,  or  are,  to  be 
let. 

The  following  is  a  brief  synopsis  of  the  technical  assistance  activity  of  the  OJJDP. 

The  Office  provides  technical  assistance  in  three  major  areas,  that  is  Alternative 
Responses  to  Delinquent  Behavior.  Prevention  and  System  Improvement.  These  goal 
areas  allow  for  a  wide  range  of  responses  to  the  needs  of  the  technical  assistance 
recipient.  More  specifically  the  Office  provides  technical  assistance  in  such  areas  as: 
alternative  placement,  community-based  treatment,  the  serious/violent  offender, 
school  violence,  better  utilization  of  existing  local  resources  and  training  and  assist¬ 
ance  to  Statewide  juvenile  justice  advisory  councils. 

In  addition,  the  Office  provides  technicsd  assistance  sup[Mrt  to  the  Special  Empha¬ 
sis  Initiatives.  Currently  we  are  supporting  programs  in  Restitution,  Advocacy, 
Alternative  Education,  Capacity  Building  and  the  Serious  Offender  Prevention  Pro¬ 
gram.  For  example,  since  1977  in  the  area  of  Alternative  Responses  to  Delinquent 
Behavior  approximately  1,019  instances  of  technical  assistance  have  been  delivered. 
In  the  area  of  delinquency  prevention  over  400  technical  assistance  assignments 
have  been  completed.  Since  1978,  the  Office  has  published  39  separate  technical 
assistance  manuals. 

The  contractor  conducting  needs  assessment  and  providing  technical  assistance  in 
Improvement  of  the  ^stem  and  to  the  State  Advisory  Groups  has  completed  392 
efforts  as  of  January  2,  1980  and  has  initiated  work  on  204  new  efforts  since  then. 

AVOIDING  DUPUCATION  OP  TECHNICAL  ASSISTANCE  EFFORTS 

Mr.  Early.  How  do  you  insure  that  the  various  technical  assist¬ 
ance  providers  do  not  duplicate  efforts? 

Mr.  Lauer.  The  individual  contractors  that  provide  the  technical 
assistance  provide  technical  assistance  in  one  specific  area  only, 
and  through  that  mechanism,  using  one  group  to  provide  the  tech¬ 
nical  assistance,  there  is  really  no  chance  or  little  chance  of  dupli¬ 
cation. 


NATIONAL  EVALUATIONS  OF  OJJDP  PROGRAMS 

Mr.  Early.  Page  16  of  the  original  justifications  indicates  that 
two  national  evaluations  of  the  Office  of  Juvenile  Justice  and  De¬ 
linquency  Prevention  Major  Action  Program  Initiatives  were  com¬ 
pleted.  What  was  the  total  cost  of  each  of  these  evaluations,  and 
could  you  please  summarize  the  results  of  these  evaluations? 

Mr.  Lauer.  One  major  evaluation  that  is  ongoing  now  is  the 
restitution  evaluation.  The  evaluation  is  analyzing  $21  million 
worth  of  restitution  projects  in  35  individual  jurisdictions. 

The  evaluation  is  not  yet  complete.  It  will  cost  approximately  a 
million  dollars.  It  should  be  finished  by  the  end  of  this  fiscal  year. 
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With  respect  to  the  two  completed  evaluations,  I  will  have  to 
supply  the  information  for  the  record. 

[The  information  follows:] 

Two  National  Evaluations  Completed  by  OJJDP 

NATIONAL  evaluation  OP  DEINSTITUTIONALIZATION  OP  STATUS  OPPENDER  PROJECTS 

Cost  of  National  Evaluation:  $1,062,044 

Mdor  Results: 

1.  Overall,  use  of  community-based  alternatives  for  status  offenders  did  not  result 
in  an  increase  in  their  recidivism. 

2.  Community-based  services  can  be  provided  for  status  offenders  at  about  20 
percent  less  than  the  cost  of  juvenile  justice  system  processing. 

3.  Six  States  had  secured  legislation  supporting  DSO  at  the  end  of  the  projects, 
and  project  efforts  were  clearly  related  to  this  in  five  of  these  States.  State  funds 
were  made  available  for  maintaining  deinstitutionalization. 

These  finding  suggest  that  status  offenders  can  be  deinstitutionalized,  and  placed 
in  less  costly  alternatives,  without  increases  in  recidivism. 

NATIONAL  evaluation  OP  DIVERSION  PROJECTS 

Cost  of  National  Ehraluation:  $761,336. 

M^or  Results; 

(1)  The  evaluation  showed  that  diversion  projects  were  implemented  under  the 
OJJDP  sponsored  program. 

(2)  Within  the  context  of  the  mandates  of  the  JJDP  Act  the  evaluation  supported 
the  feasibility  of  using  alternatives  for  juveniles  who  without  diversion  would  be 
processed  through  the  traditional  juvenile  justice  system. 

(3)  The  evaluation  indicates  that  diversion  tends  to  widen  the  net.  This  means 
that  more  juveniles  are  exposed  to  youth  services  than  would  be  the  case  without 
the  availability  of  diversionary  alternatives. 

(4)  The  evaluation  also  showed  that  there  were  no  sigfniflcant  differences  in  terms 
of  recidivism,  and  other  social  adjustment  measures,  between  juveniles  diverted 
without  services,  those  diverted  to  services,  and  those  processed  through  the  tradi¬ 
tional  system. 

JUVENILE  JUSTICE  FUNDING  NOT  PART  OF  A  FORMAL  PROGRAM 

Mr.  Early.  Since  passage  of  the  Act  in  1974,  how  much  of  the 
Office  of  Juvenile  Justice  and  Delinquency  Prevention’s  discretion¬ 
ary  funds  have  gone  to  efforts  which  were  not  part  of  a  specific 
pro^am  or  initiative  such  as  prevention,  diversion,  et  cetera,  with 
specific  program  objectives? 

You  can  supply  that. 

Mr.  Lauer.  Yes,  I  could  supply  it. 

In  a  general  sense,  almost  all  of  the  programs  are  now  an¬ 
nounced  through  competitive  Federal  Register  publication  and  it 
would  be  a  very  small  percentage  as  of  fiscal  year  1981. 

[The  information  follows:] 

Unsoucited  Projects 

Since  1974  approximately  $6.4  million  have  gone  toward  unsolicited  projects;  this 
is  5  percent  of  the  total  special  emphasis  allocation.  Another  $16  million  has  gone 
towards  model  programs.  Although,  these  projects  were  not  part  of  any  formal 
program  they  did  have  specific  pri^ammatic  objectives.  It  should  be  further  noted 
that  since  lM9  the  Ofilce  has  maintained  a  policy  which  encourages  open  and 
formal  competition  for  ^ants  and  that  the  number  of  grants  not  part  of  a  formal 
program  that  are  receiving  discretionary  funds  has  been  extremely  limited. 

Mr.  Early.  Will  you  supply  for  the  record  your  assessment  of  the 
results? 

[The  information  follows:] 
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RESuus  OP  umjcnQ)  projbcts 


The  results  of  the  funding  of  extra-initiative  projects  are  exemplified  in  the  following 
project  summaries. 

Examples} 

(1)  Projects  implemented  by  small  groups  and  organizations. 

"An  Alternative  Approach  to  Gang  Violence  in  the  Schools" 

A  grant  to  the  Joint  Center  for  Community  Studies  tor  implement¬ 
ation  by  SEY  YES,  Inc.  enabled  a  community  based  o^enization  to 
implement  a  gang  violence  intervention  project  in  Los  Angeles. 

The  project  provided  staff  to  monitor  and  intervene  in  incidents 
school  property,  supervise  athletic  events,  mediate  gang  conflicts 
in  the  community,  provide  rumor  control  and,  provide  technical 
assistance  to  school  administrators  and  teachers  in  the  recognition 
of  developing  crises  and  the  diffusion  and  management  of  conflict. 

Schools  in  the  communities  serviced  by  this  project  overwhelmingly 
joined  law  enforcement  in  praising  project  achievements. 


"Hot  Line  Cares,  Inc." 

A  grant  to  Hot  Line  Cares,  Inc.,  a  community  based  volunteer 
oriented  organization,  provided  emergency  telephone  counseling 
and  referral  services  for  youth  residing  in  Spanish  Harlem.  Project 
goals  included  fostering  youth  development  and  leadership  activi¬ 
ties,  community  improvement  and  strengthening  ties  between 
Spanish  Harlem  and  city  agencies.  This  grantee  later  successfully 
competed  for  funds  under  the  Capacity  Building  initiative  and  will 
operate  for  two  additional  years. 


(2)  Projects  responding  to  special  needs. 


"Phencyclidine  Intervention  Project" 

A  grant  to  Project  HEAVY/Central  in  Los  Angeles  provided  support 
for  efforts  to  educate  youth  and  adults  as  to  the  dangers  of  phe¬ 
ncyclidine  (PCP)  use.  Staff  conducted  sessions  at  schools,  juvenile 
treatment  facilities  and  other  public  forums.  Publications  discuss¬ 
ing  PCP  were  developed  and  dtotributed.  Project  funds  supported 
counseling  and  emergency  residential  treatment  for  young  PCP 
users  in  crisis  situations. 


"Family  Crisis  Intervention" 

A  grant  to  the  Urban  Indian  Child  Resource  Center  in  Oakland, 
Calif<x’nia  provided  funds  for  activities  to  provide  advocacy,  coun¬ 
sel  ing  and  referral  services  to  delinquent  urban  Indian  youth  and 
their  families.  The  project  provided  treatment  and  intervention 
services  to  over  100  Indian  teenagers  and  their  younger  siblings, 
as  well  as  informed  their  parents  as  to  their  responsibilities  in 
connection  with  the  juvenile  justice  system. 
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"Peer  Culture  Development" 

A  grant  to  the  Center  for  Human  Services  in  Rock  bland,  lUinob 
(^ovlded  five  secondary  schoob  In  Rock  bland  with  a  delinquency 
prevention  and  treatment  program  designed  to  reduce  the  number 
of  juveniles  petitioned  to  the  court,  reduce  the  school  dropout  rate 
and  reduce  the  number  of  violent  incidents  in  the  schooL  The 
project  methodology  Involved  the  use  of  peer  group  counselii^  to 
help  young  people  resolve  problems.  Since  the  project  began  in 
1975,  the  program  has  been  replicated  In  other  cities  including 
Chicago.  Proj^t  results  include  significant  reductions  in  truancy, 
dbcipUnary  problems  and  delinquent  acts  among  project  youth. 


(3)  Projects  demonstrating  unique  or  Innovative  project  modeb  or  elements. 


"Legb/SO" 

A  grant  to  Legb/50  entitled  "The  Model  Committee  Staff  Project 
in  Juvenile  Justice"  provided  technical  assbtance  and  information 
on  juvenile  justice  bsues  to  state  level  l^blative  committees 
thereby  equipping  state  legbbtures  to  function  more  effectively 
in  the  development  of  policies  and  legbbtive  initiatives  In  the 
area  of  juvenile  justice.  L^^/SO  has  staffed  six  legbbtive  com¬ 
mittees. 

Achievements  include  1)  the  introduction  of  a  major  legbbtive 
package  in  Okbhoma,  2)  coordination  of  statutes  in  South  Carolina 
aimed  at  a  consolidated  Juvenile  Code,  3)  a  comprehensive  report 
in  Missouri  containing  16  recommendations  fcx*  juvenile  reform, 

4)  introduction  of  legbbtion  In  Arizona,  5)  inspection  of  Juvenile 
facilities  in  Loubiana,  and  6)  a  comprehensive  report  on  juvenile 
justice  in  niinob. 


"Youth  Arbitration  Center" 


A  grant  to  the  Washington  Urban  League  supported  innovative 
intervention  techniques  in  two  Washington,  D.C.  service  areas. 

The  project  was  an  effort  to  determine  the  effectiveness  of  the 
arbitration  model  1)  in  helping  non-delinquent  youth  and  their 
families  to  decrease  family  problems  and  2)  in  reducing  potential 
delinquent  behavior  and  resulting  incarceration.  The  Center  acted 
as  an  intervening  mechanbm,  whereby  families  who  would  normally 
settle  serious  dbputes  by  petitioning  the  court  to  take  action  would 
be  referred  by  the  court  to  the  arbitration  center  in  order  to  re¬ 
solve  the  conflict.  The  neighborhood  center  provided  erbb  interven- 
ti<m,  counseling  and  various  other  services,  and  acted  as  a  referral 
source  for  other  youth.  They  assbted  people  in  the  service  areas 
to  deal  effectively  with  serious  problems  which  otherwbe  would 
have  led  to  criminal  justice  system  involvement.  Over  2,500  youth 
and  their  families  received  services  resulting  from  391  referrab. 

Thb  project  has  been  the  primary  method  for  providing  needed 
services  to  D.C.  youths  classified  as  persons  In  need  of  supervblon. 
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(4)  Projects  increasing  the  capacity  of  voluntary  organizations  to  prevent  Juvenile 
delinquency. 


"Increasliy  the  Capacity  of  Voluntary  OrganlMti<Mi8  for  the  Preven¬ 
tion  and  Treatment  of  Juvenile  Delinquency  Among  Qirls" 

A  grant  to  the  National  Board  of  the  YWCA  has  provided  leader¬ 
ship  training  and  other  services  to  1,994  young  women.  The  types 
of  activities  supported  include  1)  involving  teenage  girls  in  project 
planning,  2)  leadership  training  seminars  and,  3)  hot  line  crisis 
counseling.  Under  this  grant  15  local  YWCA's  and  six  national 
voluntary  organizations  actually  implemented  activities.  The 
National  Board  of  the  YWCA  provided  technical  assistance  to 
other  national  youth  serving  organizations  on  the  special  needs 
of  young  women  in  youth  service  programs. 


"National  Hispanic  Youth  Advocacy  and  Action  Project" 

A  grant  to  the  National  Coalition  of  Hispanic  Mental  Health  and 
Human  Services  Organizations  (COSSHMO)  enabled  this  organiza- 
tiwi  to  implement  Juvenile  delinquency  prevention  activities  in 
four  cities  with  lat^e  Hispanic  youth  populations.  A  project  ob¬ 
jective  was  to  develop  a  youth  service  network  among  one-third 
of  COSSHMO^  200  affiliate  agencies.  A  second  objective  was 
to  provide  leadership  training  to  youth  with  an  emphasis  on  assertive¬ 
ness,  public  speaking  skills  and  to  establish  an  internship  program 
for  graduate  and  under-graduate  students.  Through  this  grant 
the  capacity  of  eighty  local  youth  serving  agencies  was  increased 
in  the  area  of  youth  programming. 

"Operation  Sisters  United" 

A  grant  to  the  National  Council  of  Negro  Women  provided  funds 
for  a  demonstration  effort  to  provide  alternatives  to  traditional 
court  handling  for  young  female  offenders  in  three  sites:  Dayton, 
Ohio;  Greenville,  Mississippi;  and  St.  Thomas,  V.I.  A  supplemental 
grant  enabled  the  project  to  be  implemented  in  two  additional 
sites,  Berkeley,  California  and  Newark,  New  Jersey.  The  project 
also  sought  to  increase  the  capacity  of  community  resources  in 
the  three  sites  to  deliver  services  to  Juvenile  female  offenders 
through  utilizing  the  affiliates  of  the  National  Council  of  Negro 
Women  in  locating  and  coordinating  resources  for  female  delin¬ 
quents.  Through  the  use  of  volunteers,  the  project  has  been  able 
to  provide  one-to-<Mie  services  to  approximately  650  female  Juve¬ 
nile  offenders  per  year.  Activities  and  services  include:  individual 
and  family  counseling,  pre-vocational  training,  tutoring,  family- 
life  education  and  cultural  heritage  programs. 


PROJECT  EVALUATION  AND  MONI-^ORING 

Mr.  Early.  To  what  extent  have  these  efforls*befen  evaluated  and 
monitored? 

Mr.  Lauer.  All  of  the  special  emphasis  programs  have  been 
evaluated  and  monitored.  There  is  a  whole  system  of  monitoring 
each  of  those  special  emphasis  grants  that  is  developed  at  the  time 
the  grant  is  awarded.  We  do  not  evaluate  the  complete  program 
but  approximately  six  or  so  grants  are  evaluated  in  each  program 
so  we  can  determine,  for  example,  whether  a  restitution  project 
was  successful,  whether  there  was  a  favorable  cost-benefit  ratio, 
whether  it  should  be  repeated  in  other  jurisdictions.  The  evalua¬ 
tions  are  then  printed  up  and  through  an  information  dissemina¬ 
tion  ^stem  sent  out  through  the  National  Criminal  Justice  Refer¬ 
ence  Service  to  any  requestor. 

Mr.  Early.  Fine. 

ROLE  OF  EVALUATIONS  IN  PROGRAM  DEVELOPMENT 

In  March  of  1980  the  Genera!  Accounting  Office  issued  a  report 
entitled  “States  are  Funding  Juvenile  Justice  Projects  that  Con¬ 
form  to  Legislative  Objectives.”  GAO  recommended  that  more  com¬ 
prehensive  information  on  the  status  of  juvenile  justice  funds  be 
provided  in  determining  future  funding  levels. 

What  action  have  you  taken  with  regard  to  this  recommenda¬ 
tion? 

Mr.  Lauer.  We  have  tried,  and  I  am  not  sure  we  are  completely 
successful  yet— -I  know  there  is  another  GAO  report  coming  out— 
we  have  tried  to  tailor  every  program  development  to  existing 
evaluations,  whether  supported  by  Federal  funds  or  by  private 
foundations,  and  utilized  those  results  in  the  development  of  future 
programs. 

Some  of  them,  for  example,  we  have  taken  as  many  as  seven 
sources  of  information,  whether  they  be  evaluations  or  hearings 
that  were  conducted  on  the  Hill,  and  built  them  into  program 
development,  publishing  those  programs  and  getting  comments 
from  the  public  over  a  60-day  period  oefore  we  put  them  into  effect. 

We  also  used  the  National  Advisory  Committee  for  the  same 
purposes. 

[The  following  information  was  submitted  subsequent  to  the 
hearing:] 


GAO  Recommendations 

The  GAO  report  recommends  that  the  Law  Enforcement  Assistance  Administra¬ 
tion  “provide  more  comprehensive  information  on  the  status  of  juvenile  justice 
funds  in  the  States  when  recommending  future  funding  levels  for  the  program.”  At 
the  present  time,  the  LEAA  financial  reporting  system  only  requires  that  States 
supply  information  to  LEAA  on  the  amounts  of  obligations  and  expenditures  of 
formula  ^ants  funds. 

The  OJJDP  has  been  aware  that  the  financial  information  provided  under  the 
present  system  is  inadequate  and  has  taken  several  steps  to  collect  more  current 
information  on  the  status  of  funds.  The  formula  Grants  Division  of  OJJDP  has 
requested  a  verbal  report  from  the  States  covering  obligations,  expenditures  and 
commitments.  Information  is  being  obtained  in  this  manner  because  LEAA  has  not 
been  able  to  mandate  a  formal  reporting  system.  In  addition  to  the  above,  OJJDP 
has  entered  into  n^otiations  with  the  National  Criminal  Justice  Association  to 
promulgate  directives  to  the  States,  stressing  the  need  for  and  timely  development 
of  more  comprehensive  management  data  on  the  status  of  formula  grant  funds. 


Mr.  Early.  With  respect  to  administration  of  the  Juvenile  Jus¬ 
tice  program,  the  justifications  indicate  that  vou  are  proposing  to 
eliminate  195  positions.  The  justifications  also  indicate  that  no 
funds  are  requested  to  pay  for  the  terminal  leave  and  separation 
allowances  which  will  be  needed  to  pay  employees  who  will  be 
terminated  due  to  the  elimination  of  the  LEAA  and  Juvenile  Jus¬ 
tice  programs.  How  many  employees  will  have  to  be  terminated 
and  what  will  the  cost  be? 

Mr.  Diegelman.  I  can  give  vou  an  overview. 

We  presently  at  this  point  have  405  permanent  full-time  employ¬ 
ees  on  board.  The  Administration  budget  calls  for  a  fiscal  year  1982 
ceiling  of  214  positions  as  a  start  and  199  positions  as  an  end-of- 
year  ceiling. 

To  give  an  easy  answer  to  the  question,  over  the  next  12  months 
will  probably  have  to  terminate  approximately  100  employees.  At 
this  point  we  are  proposing  and  we  will  at  a  later  date  be  ap¬ 
proaching  the  committee  with  a  request  for  reprogramming  of 
approximately  $1.5  million,  if  we  can  identify  those  funds  over  the 
months  ahead,  to  pay  the  terminal  leave  and  severance  costs  relat¬ 
ed  to  that  action  of  terminating. 

Mr.  Early.  So  specifically,  you  have  no  funds  included  for  pay¬ 
ments  of  termination  costs  because  you  expect  to  reprogram  the 
money? 

Mr.  Diegelman.  Yes,  sir,  we  do  at  a  later  date. 

Mr.  Early.  How  much  in  reverted  program  funds  do  you  antici¬ 
pate  will  be  available  later  this  year  from  which  you  could  repro¬ 
gram  the  necessary  amounts  for  termination  costs? 

Mr.  Diegelman.  We  expect  to  be  able  to  come  up  with  the  entire 
$1,5  million  needed.  At  this  point  we  have  approximately  $1.2 
million  in  unallocated,  unobligated  prior-year  funds  that  could  be 
used  for  that  purpose.  We  still  need  to  identify  the  remaining 
$300,000. 

staffing  level  unnecessary  to  close  out  assistance  program 

Mr.  Early.  Why  will  it  take  125  positions  to  close  out  the  juve¬ 
nile  justice  program  and  the  LEAA  programs,  especially  in  light  of 
the  fact  that  you  have  transferred  the  audit  function  to  the  Gener¬ 
al  Administration  appropriation  in  the  Department  of  Justice? 

Mr.  Diegelman.  For  a  number  of  reasons. 

First  of  all,  it  is  proposed  under  the  fiscal  year  1982  budget  that 
centralized  support  services  for  all  of  the  remaining  portions  of  the 
program  be  provided  by  OJARS.  Financial  management,  personnel, 
administration,  property,  administrative  services,  civil  rights  inves¬ 
tigation,  and  general  counsel  are  all  services  that  OJARS  will 
provide  for  the  Public  Safety  Officers  Benefits  program,  the  Na¬ 
tional  Institute  of  Justice  and  the  Bureau  of  Justice  Statistics. 

At  the  same  time,  even  though  this  program  as  well  as  the 
LEAA  programs  are  being  terminated  by  budget  action,  we  do  have 
a  pipeline  of  remaining  active  funds  to  administer.  Due  to  the 
three-year  life  cycle,  fiscal  year  1980  funds  in  the  LEAA  case  are 
active  through  fiscal  year  1982  and  will  bfe  finallv  closed  out  early 
in  calender  1983.  A  similar  situation  exists  with  the  juvenile  justice 
program?  You  will  have  fiscal  year  1981  money  active  through 
fiscal  year  1983  and  terminated  in  calendar  1984. 
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There  is  a  full  range  of  activities  necessary  to  close  out  these 
grants,  to  balance  the  books.  Audit  is  just  one  aspect  of  the  close¬ 
out  process. 

Mr.  Early.  Why  don’t  you  supply  for  the  record  how  those  125 
positions  would  be  used  for  closing  out  the  LEAA,  and  how  many 
would  be  allocated  to  closing  out  the  juvenile  justice  program? 

[The  information  follows:] 

Position  Distribution 

We  are  presently  conducting  work  load  studies  to  determine  the  most  effective 
distribution  of  the  125  positions  provided  in  the  OJARS,  LEAA,  OJJDP,  PSOB 
appropriation.  Five  of  these  positions,  of  course,  are  automatically  encumbered  to 
operate  the  PSOB  program.  The  remaining  1 20  positions  v/ill  be  r^uired  to  provide 
ongoing  support  for  the  PSOB  program  and  the  research  and  statistics  programs  in 
addition  to  the  phase  out  of  the  criminal  justice  and  juvenile  justice  assistance 

firograms.  Tiie  exact  distribution  of  positions  required  to  effectively  phase  out  these 
atter  two  programs  while  maintaining  financial  management,  personnel,  grants 
administration,  property  management,  general  administrative  services,  civil  rights 
compliance  activities,  and  legal  counsel  for  all  JSIA  organizations  is  yet  to  be 
determined. 


PSOB  AWARDS  IN  FISCAL  YEARS  1979  AND  1980 

Mr.  Early.  With  respect  to  the  Public  Safety  Officer  Benefits 
program,  which  is  funded  in  this  appropriation,  now  many  awards 
were  made  in  fiscal  years  1979  and  1980? 

Mr.  Diegelman.  On  the  average  we  handle  about  250  claims  a 
year.  I  think  we  can  give  you  a  year-by-year  breakdown  for  the 
record. 

Mr.  Early.  Just  for  1979  and  1980. 

What  was  the  total  amount  paid  in  those  two  fiscal  years? 

Mr.  Diegelman.  We  can  provide  that. 

[The  information  follows:] 

PUBLIC  SAFETY  OFFICERS’  BENEFITS  PROGRAM-PROGRAM  EXPERIENCE 


Claims  Ap(Kav«(i  Denied  Dollar  amouel 


Fiscal  year: 

1979  .  322  258  99  $12,900,000 

1980  .  291  231  72  11,550,000 

1981  (through  March) .  143  133  34  6,650,000 


hole  —Claims  and  delerminalions  do  nol  match  by  fiscal  year  because  cases  are  carried  over. 


PSOB  AWARDS  FOR  FISCAL  YEARS  1981  AND  1982 

Mr.  Early.  How  many  awards  are  estimated  for  fiscal  year  1981 
and  1982? 

Mr.  Diegelman.  Approximately  250.  We  have  been  averaging  250 
now. 

Mr.  Early.  What  is  the  total  amount  of  money  estimated? 

Mr.  Diegelman.  $12.5  million. 

Mr.  Early.  $12.5  million. 

I  will  yield. 

Mr.  Smith.  I  have  no  questions 

Mr.  Early.  I  will  yield  to  Mr.  Hightower  for  any  questions  he 
may  have  at  this  time. 

Mr.  Hightower.  I  have  some  questions  that  I  will  submit  for  the 
record. 

[The  information  follows:] 


7S*297  0-81 - 99 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  HIGHTOWER 


You  state  that  the  Reeearoh  and  Statietice  office  opernxtee  programe 
for*  the  identification  and  development  of  new,  more  effective  etr*ate~ 
giee  to  deal  with  crime  and  ite  perpetratore ,  Would  you  please  give 
us  some  examples? 

Throu^  its  research,  development,  testing,  and  evaluation  programs, 
the  National  Institute  of  Justice  works  to  develop  or  identify  new 
or  improved  approaches  to  dealing  with  crime  and  improving  criminal 
justice.  Recent  examples  include; 

Long-term  career  criminal  research  conducted  by  the  Rand  Corporation 
for  NU  has  provided  the  basis  for  the  development  of  enforcement  and 
prosecution  strategies  for  increasing  conviction  rates  for  repeat 
serious  offenders. 

Throu^  its  Exemplary  Projects  Program,  NIJ  has  identified  and  vali¬ 
dated  the  effectiveness  of  two  outstanding  local  career  criminal 
prosecution  programs  —  in  New  York  and  San  Diego  —  which  serve 
as  models  for  other  communities  interested  in  establishing  such 
programs.  NU  also  sponsored  a  national  workshop  for  directors 
of  major  ceu*eer  criminal  programs  which  reviewed  research  results 
to  date  and  their  implications  for  program  operations.  Finally 
NIJ  developed  a  Policy  Brief  for  state  officials  and  legislators 
that  summarizes  key  issues  involved  in  controlling  the  career 
criminal. 

Institute  rese€a*ch  and  field  experimentation  has  also  focused  on 
bolstering  the  effectiveness  of  police  in  dealing  with  crime.  An 
example  is  research  on  the  role  of  the  detective,  conducted  several 
years  ago,  which  led  to  a  field  test  of  new  approaches  for  more 
effective  and  efficient  management  of  criminal  investigations. 

Last  year,  NIJ  disseminated  the  results  of  the  test  to  aid  police 
administrators  in  deciding  how  best  to  allocate  scarce  investigative 
resources.  The  results  demonstrated  that  effective  investigative 
performance  can  be  maintained  with  fewer  resources  —  a  potential 
cost  savings  benefit  for  financially-strapped  departments. 

NU  also  documented  as  a  national  model  a  special  police  approach 
to  dealing  with  violent  street  crimes.  The  New  York  City  Police 
Street  Crime  Unit  uses  decoy  tactics  to  focus  on  the  crimes  of 
robbery,  grand  larceny  and  assault.  Carefully  validated  by  NU, 
the  project  was  designated  exemplary  and  information  on  the 
approadi  has  been  widely  disseminated  to  departments  throu^out 
the  country.  More  than  15,000  copies  of  the  program  manual  have 
been  distributed  in  response  to  requests  from  departments;  29 
visits  to  the  project  have  been  made  by  police  officials  under 
NU  auspices;  and  information  on  the  program  has  been  presented 
in  four  workshops  reaching  more  than  1,000  state  and  local 
officials. 

Basic  research  on  violent  crime  is  also  underway  at  an  NU  sponsored 
Center  for  Interdisciplinary  Study  of  Violent  Crime  at  the  University 
of  Pennsylvania.  Directed  by  Dr.  Marvin  Wolfgang,  the  Center  is 
studying  the  causes  and  control  of  criminal  violence.  While  that 


research  proceeds,  other  Institute  researdi  and  experimentation  is 
looking  at  specific  aspects  of  violent  crime  and  ways  to  control  it. 
These  include: 

—  Research  on  rape  that  led  to  guidelines  and  training 
for  both  police  and  ccomunity  officials  In  coping  with 
this  particularly  traumatic  crime. 

—  Research  on  hcmicide  and  robbery,  two  major  violent 
crimes  which  generate  widespread  fear. 

—  Model  programs  to  deal  with  crimes  such  as  robbery  and 
commercial  burglary,  including  an  Exemplary  Project  in 
Seattle  that  uses  hidden  cameras  to  increase  both  appre¬ 
hension  and  conviction  of  ccmmerical  robbers;  and  a 
field  test  of  techniques  aimed  at  reducing  ccmmerical 
crime  —  especially  robbery,  burglary,  and  larceny  — 

I  in  small  retail  and  service  businesses.  The  test  is 

now  underway  in  three  communities  and  results  are  ex¬ 
pected  next  year. 

Throughout  the  Juetifioatione  you  mention  reoentraliaation  of  the 
support  etaff,  l/hy  me  thie  staff  decentralised  in  the  first  place? 

Under  the  JSIA  and  the  JJDP  Acts,  a  total  of  five  separate  offices 
are  created.  These  two  pieces  of  legislation  provide  that  the  vari¬ 
ous  offices  be  headed  by  a  Presidential  appointee  with  independent 
authority  in  the  awarding  of  grants  and  contracts.  In  order  to 
support  the  conduct  of  those  functions,  the  original  JSIA  reorgani¬ 
zation  proposals,  endorsed  by  the  Department  of  Justice  and  OMB, 
envisioned  small  support  staffs  within  the  proff'am  organizations 
(LEAA,  NIJ,  BJS  and  OJJDP),  while  the  major  portion  of  support 
services,  particularly  accounting,  would  be  provided  by  OJAI^.  As 
a  result  of  the  massive  budget  and  personnel  reductions  sustained 
by  the  various  JSIA  agencies  over  the  post  two  fiscal  years,  the 
only  sensible  solution  to  the  support  staff  problem  is  the  centrali¬ 
zation  of  these  activities  in  OJARS.  This  eliminates  redundancy  and 
utilizes  the  principle  of  economy  of  scale. 

}/hat  is  the  national  Crime  Survey  of  Victimisation  mentioned  on  page 
4  of  the  justifications? 

The  National  Crime  Survey  (NCS)  is  a  survey  of  approximately  60,000 
households  whldi  reaches  rou^ily  152,000  American  citi^ns  and  adcs 
these  houshold  residents  whether  they  have  been  the  victims  of  any 
criminal  Incidents  or  encounters  during  the  previous  years.  Infor¬ 
mation  is  obtained  on  the  extent  of  robberies,  rapes,  burglaries, 
assaults,  larcenies  and  other  events.  Together  with  the  Uniform 
Crime  Report  (UCR),  the  national  victimization  surveys  have  provided, 
since  1975,  a  critically  important  national  indication  of  the  intent, 
prevalence,  and  severity  of  crime  in  the  Nation. 

Can  you  give  us  some  of  your  findings  from  your  research  in  crime-  '' 
involving  computer  fraud  and  other  white  collar  crime  involving 
computers? 

BJS  has  fbnded  three  projects  in  the  area  of  computer-related  crime. 
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The  first  was  an  introductory  effort  which  defined  and  discussed  the 
subject  of  computer-related  crime  (Survey  and  Analysis  of  Computer 
Crime) .  The  study  identified  an  array  of  EDP  and  legal  factors 
which  were  of  particular  relevance  to  criminal  justice  practitioners. 
A  manual  was  prepared  vrtiich  in  general  terms  discussed  the  computer 
environment  and  identified  a  variety  of  methods  for  the  perpetration 
and  detection  of  computer- related  crime.  The  manual  has  been  widely 
distributed  and  is  now  in  its  second  printing. 

The  second  project  (Technical  Assistance  for  the  Prosecution  and 
Investigation  of  Computer-Related  Crime)  involved  the  identification 
of  the  training  needs  of  prosecutors  and  investigators  and  a  program 
of  training  and  technical  assistance  in  response  to  these  needs. 

Over  350  judges,  prosecutors  and  public  and  private  sector  investi¬ 
gators  were  contacted  in  an  attempt  to  determine  what  knowledge  is 
relevant  to  effective  efforts  against  this  form  of  criminal  activity. 
There  was  general  agreement  that  practitioners  in  the  field  should  be 
versed  in  the  following: 

1.  Background  knowledge  of  computers  including;  fundamentals 
of  computer  technology,  data  teleccmmunicatons,  and  an 
understanding  of  EDP  tenns. 

2.  Knowledge  of  how  computer  crimes  are  perpetrated,  including 
the  various  known  and  potential  means  of  violating  internal 
security  and  concealing  evidence  of  illicit  entry  and  use. 

3*  Knowledge  of  a  wide-range  of  legal  implications  associated 
with  computer^related  crime,  including  the  applicability 
of  existing  statutes,  privacy  issues,  the  admissibility 
of  evidence  and  the  use  of  expert  witnesses. 

In  response  to  these  identified  needs,  a  training  program  was  de¬ 
signed,  and  administered  in  four  cities.  In  addition,  documents 
relating  to  the  use  of  expert  witnesses  and  an  overview  of  relevant 
statutes  and  case  law  were  prepare!  and  made  available  to  the 
general  public. 

Another  effort  recently  funded  by  BJS  is  analyzing  the  methodological 
issues  associated  with  measuring  levels  of  electronic  funds  transfer 
crime  (Analysis  of  EFTS) .  Many  of  the  issues  identified  in  connec¬ 
tion  with  EFTS  are  of  relevance  to  statistical  efforts  in  the  overall 
area  of  computer  crime.  To  data,  the  project  has  addressed  the  sig¬ 
nificant  problem  of  defining  and  classifjring  BPT/Ccmputer  Crime  with¬ 
in  the  contact  of  the  existing  body  of  law,  the  need  to  identify 
existing  and  potential  means  to  access  diverse  public  and  private 
data  sources,  and  the  exploration  of  appropriate  data  analysis  tech¬ 
niques  which  will  provide  ufieful  information  to  goverrment,  the 
private  sector  and  the  general  public  in  combatting  this  sophisti¬ 
cated  area  of  criminal  activity.  A  final  report  and  reccoimendations 
will  be  submitted  in  Pebruaiy  1982. 
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Do  you  plan  to  provide  guidanoe  or  aeeietanae  to  State  and  local 
governmente  in  eetabliehing  locally  funded  Juvenile  Juetiee  pro^ 
grame.  If  nOj  in  ivhat  my? 

The  Office  of  Juvenile  Justice  and  Delinquency  Prevention  has  always 
aimed  at  providing  guidance  and  assistance  to  State  and  local  govern¬ 
ments  in  establishing  locally  funded  juvenile  justice  programs.  The 
Office  has  accomplished  this  throu^  various  means. 

A  primary  source  of  assistance  to  State  and  local  agencies  has  been 
the  Office's  national  technical  assistance  program.  Throu^  this 
program,  expertise  is  provided  to  local  agencies  along  with,  or  in 
mary  instances,  in  lieu  of,  program  dollars.  Numerous  examples  of 
programs  that  have  been  initiated  and  funded  locally  as  a  result  of 
this  assistance  can  be  cited.  Expertise  has  been  provided  in  such 
areas  as  delinquency  prevention,  rii^  assessment,  shelter  care, 
removal  of  children  from  adult  jails,  and  program  cost  effectiveness. 

Another  source  of  assistance  to  State  and  local  agencies  has  been  the 
Office's  research,  documentation  and  dissemination  effort.  Throu^ 
the  careful  evaluation  of  various  program  theories  and  concepts,  the 
Office  has  been  able  to  document  a  number  of  juvenile  program  models 
which  appear  to  have  a  high  probability  of  success.  As  a  result, 
monographs  have  been  developed  which  are  aimed  at  assisting  local 
agencies  in  replicating  programs  to  meet  their  need.  Areas  of 
research  have  included  the  serious  juvenile  offender,  community 
treatment  alternatives,  alternative  education,  and  child  abuse  and 
neglect. 

Still  another  soiirce  of  assistance  to  local  agencies  is  the  Federal 
juvenile  justice  representatives  and  the  State  Criminal  Justice 
specialists.  These  individuals  provide  information  and  guidance 
to  local  agencies  concerning  the  development  of  meaningful  juvenile 
programs  within  existing  local  resources. 
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LEAA  ACCOMPUSHMENTS  AND  IMPACT  OF  BUDGET  REDUCTION 

Mr.  Early.  Mr.  Miller? 

Mr.  Miller.  For  the  record,  perhaps  it  can  be  expressed  as  to 
what  good  has  LEAA  accomplished  and  what  is  not  being  accom¬ 
plished  at  the  present  time  under  the  reduction  m  budget,  and 
whether  any  other  agency  would  be  picking  up  under  their  budgets 
some  of  the  responsibilities  that  LEAA  has  carried  over  the  years. 
If  you  could  prepare  that  for  the  record,  I  would  appreciate  it. 

Thank  you. 

[The  information  follows:] 
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LEAA  ACCOMPLISHMENTS 


Over  the  past  12  years,  LEAA  has  invested  about  $7.5 
efforts  to  improve  the  administration  of  justice  and 
crime.  Through  these  monies  thousands  of  successful 
projects  have  been  Implemented  in  every  component  of 
justice  system. 


billion  in 
control 
improvement 
the  criminal 


Approximately  $5  billion  has  been  provided  to  States  in  the 
form  of  block  grants  and  spent  on  State  and  local  priorities. 
For  the  most  part  block  funds  have  been  used  to  initiate  new 
activities  at  the  State  and  local  level,  and  most  of  these 
(about  85  percent)  which  prove  to  be  successful  are  assumed 
by  State  and  local  governments  after  Federal  funding  ends. 
Under  the  block  program.  States  have  instituted  processes  for 
improved  coordination  and  management  of  the  criminal  justice 
system,  many  of  which  are  expected  to  continue  as  on-going 
functions  of  State  government. 


At  the  national  level,  LEAA  funds  have  been  used  to  support 
high  priority,  innovative  programs  in  such  areas  as  arson, 
victim/witness  assistance,  and  career  criminal  prosecution. 

LEAA  monies  have  also  supported  training  and  education  programs 
and  technical  assistance.  A  brief  review  of  the  results  of 
some  of  these  initiatives  follows: 

o  Career  Criminal  Program.  This  program  enables  prosecutor 
offices  to  identify  and  effectively  prosecute  serious, 
repeat  offenders.  Prosecutors  screen  all  felony  charges 
and  identify  individuals  charged  with  serious  felonies 
as  "career  criminals"  by  analysis  of  their  criminal 
records.  Cases  are  thoroughly  prepared  and  expeditiously 
presented  to  court,  without  resort  to  plea  bargaining. 

The  full  program  has  been  adopted  by  39  jurisdictions; 
statewide  efforts  have  begun  in  New  York  and  California. 
Since  1975,  11,822  career  criminal  defendants  have  been 
prosecuted;  93  percent  convicted  (most  to  the  top  charge); 
and  the  average  sentence  received  was  13  years,  8  months. 

o  Integrated  Crtoinal  Apprehension  Progryn  (ICAP) .  This 
program  provides  a  method  for  integrating  and  directing 
police  field  activities.  Police  personnel  are  specifically 
trained  in  crime  prevention  and  investigative  procedures. 
Crime  analysis  is  used  to  permit  better  deployment  of  police 
patrols,  and  increase  the  quality  of  arrests.  The  ICAP 
process  for  deployment,  allocation  and  beat  structure 
change  has  proven  successful.  Overtime  costs  have  been 
reduced  as  much  as  $560  per  patrol  officer  a  year.  Patrol 
force  strength  has  been  increased  up  to  55  percent.  ICAP 
presently  services  29  police  agencies  in  18  States. 
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o  STING  Antl-Fencine ■  Under  this  program,  Federal,  State 
and  local  officials  cooperate  in  undercover  operations 
which  purchase  stolen  property  and  obtain  evidence  to 
convict  the  criminals  involved.  Almost  100  STING  projects 
have  been  completed  in  47  cities.  9,846  persons  have  been 
arrested,  and  90  percent  of  these  have  been  convicted.  About 
$300  million  in  stolen  property  has  been  recovered,  with  most 
of  it  returned  to  the  rightful  owners. 

o  Victim-Witness  Assistance.  This  program  attempts  to  remedy 
tVie  indifference,  delay  and  lack  of  information  which  often 
confront  victims  and  witnesses  of  crime.  About  200  projects 
have  received  LEAA  assistance  to  provide  such  services  as 
crisis  intervention,  counseling,  social  service  referral, 
expedited  property  return  and  payment  of  witness  fees,  and 
improved  methods  of  witness  notification.  A  witness  "on-call" 
system  in  New  York  City,  for  example,  reduced  court  appeal - 
ances  by  police  officers  by  50  percent,  eliminating  millions 
in  overtime  payments.  Recent  LEAA  victim/witness  efforts 
support  the  development  of  statewide  networks,  the  creation 
of  a  national  victim  resource  center,  and  the  observance  of 
a  national  victims  rights  week. 

o  PROMIS .  The  Prosecutor's  Management  Information  System, 
a  computer-based  information  system  for  the  prosecutor,  was 
designed  by  LEAA  as  a  response  to  the  common  experience  in 
large  urban  areas  that  court  processes  are  overwhelmed  by 
the  high  volume  of  criminal  cases.  PROMIS  provides  rapid 
and  accurate  information  processing  which  prioritizes  cases, 
alerts  officials  to  multiple  offenders,  develops  statistical 
reports  and  facilitates  cases  management. 

o  Arson  Control.  In  December  1979,  LEAA  launched  an  Arson 
Control  Assistance  Program  designed  to  help  state  and  local 
governments  reduce  the  incidence  of  arson  and  losses 
stemming  from  the  crime.  More  than  $1  million  in  LEAA 
funds  supported  the  provision  of  training  and  technical 
assistance  to  state  and  local  jurisdictions  by  the  FUI,  the 
U.S.  Fire  Administration  and  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Discretionary  awards  made  directly  to  state 
and  local  governments  totalling  some  $8  million  were  used 
to  merge  state  officials,  local  district  attorneys,  fire, 
police  and  other  enforcement-related  representatives  into 
cooperative  arson  control  units. 

o  Family  Violence.  This  program  serves  to  emphasize  the 
criminality  of  domestic  violence  and  to  make  the  public, 
along  with  the  criminal  justice  system,  more  responsive 
to  the  problem.  Some  $8  million  has  been  used  to  support 
34  state  and  local  projects  since  late  1977.  These  projects 
have  helped  reduce  the  vaste  of  court  and  prosecutor  time 
on  cases  which  do  not  reach  disposition;  increase  conviction 
rates;  and,  increase  public  support  for  responsive  law 
enforcement . 
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Court  Delay  Reduction.  Through  this  effort,  courts  can  adopt 
procedures  which  clear  up  congested  dockets  and  eliminate 
delay;  assist  states  and  local  systems  to  comply  with  speedy 
disposition  requirements;  and,  reduce  inconvenience  to  victims, 
witnesses  and  jurors. 

Funding  for  the  program  started  in  1977.  Since  that  time 
nearly  $9  million  has  been  used  to  help  four  states  and  19 
metropolitan  cities  and  counties  improve  court  processes. 

o  Free  Venture  Prison  Industries.  LFAA  has  spent  over  $6 
million  during  the  past  three  years  to  revitalize  prison 
industry  programs  through  the  Free  Venture  Prison  Industries 
Model.  The  effort  identifies  elements  necessary  for  a  prison 
industry  to  operate  like  a  private  business.  Free  Venture 
increases  productivity  and  efficiency  in  prison  industries. 
Prisoner  wages  have  been  used  to  pay  taxes,  room  and  board, 
family  support  and  victim  restitution. 

o  TASC.  LEAA's  Treatment  Alternatives  to  Street  Crime  program, 
serves  to  reduce  recidivism  among  drug/alcohol  abusing 
offenders;  to  improve  harmony  between  treatment  and  criminal 
justice  agencies;  and,  to  provide  the  criminal  justice 
system  with  more  choices  for  dealing  with  the  substance 
abusing  offender. 

Between  1972  and  1980,  LEAA  supported  72  TASC  projects 
including  nine  statewide  efforts  with  some  $43  million. 
Evaluations  have  shown  that  64  percent  of  the  52,000 
offenders  placed  in  TASC  projects  were  successfully  dis¬ 
charged.  In  Sonoma  Coimty,  California,  91  percent  of  the 
201  TASC  clients  studied  over  1  and  1/2  years  had  no  sub¬ 
sequent  arrests.  A  Chicago,  Illinois,  TASC  project  reports 
that  of  the  1,744  clients  treated  between  1976  and  1980  only 
6.9  percent  were  re-arrested. 

o  Comprehensive  Crime  Prevention  Program.  This  program  brings 
together  citizens,  police,  private  business  and  local  govern¬ 
ment  in  a  comprehensive,  coordinated  approach  to  crime  pre¬ 
vention.  Projects  have  been  funded  in  16  jurisdictions.  The 
program  has  been  highly  successful  in  building  city-wide 
coalitions  and  lasting  partnerships  among  criminal  justice 
officials,  other  local  government  agencies,  the  business 
sector  and  community  groups.  An  estimated  500,000  persons 
have  been  actively  involved  in  the  effort  and  local  officials 
attest  to  its  positive  impact  on  crime  prevention. 

o  Economic  Crime  Project.  Operated  through  the  National 
District  Attorneys^  Association,  this  project  assisted  in 
the  creation  or  expansion  of  economic  crime  prosecutorial 
units.  By  1980  there  were  70  active  locally  supported  units. 
With  the  end  of  LEAA  funds,  this  project  has  terminated. 
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o  Juror  Utilization.  This  program  has  achieved  itoprovements 
in  trial  court  jury  systems  through  the  application  of 
specific,  proven  techniques  of  juror  utilization  and  manage¬ 
ment.  The  basic  objectives  are  equity,  savings  and  satis¬ 
faction.  The  majority  of  participating  courts  realize 
substantial  dollar  savings  and  more  effective  use  of  juror 
and  court  personnel  time. 

o  Jail  ^ercrowding.  This  program  provides  specialized 
technical  assistance  to  relieve  jail  overcrowding,  parti¬ 
cularly  of  pre-trial  detainees.  The  program  employs  a 
two-phased  approach:  a  short-term  planning  period  followed 
by  implementation.  Of  the  45  counties,  cities  and  states 
selected  for  Phase  I  assistance,  43  have  completed  or  are 
currently  completing  the  jail  planning  process  prescribed. 
Some  such  as  Portland,  Tuscon,  and  New  Orleans  have  show 
dramatic  drops  in  their  pre-trial  jail  populations. 

San  Francisco  reduced  jail  intake  for  public  drunks  by 
50  percent, 

o  Community  Anti-Crime  Program.  Over  200  neighborhood-based 
projects  have  been  initiated  since  1977,  The  program  has 
mobilized  an  estimated  1  million  citizens  into  volunteer 
anti-crime  programs  in  their  neighborhoods  in  virtxially 
every  major  city  in  the  nation.  Individual  projects  have 
reported  reductions  in  crime  ranging  from  10-15  percent 
in  target  neighborhoods. 

o  Court  Improvement.  About  $16  million  has  been  invested  in 
efforts  to  improve  the  operations,  services,  and  financing 
of  State  court  systems.  The  assistance  provided  has  been 
Instrumental  in  establishing  offices  of  State  court 
administrators,  revising  criminal  codes  and  court  rules 
and  procedures,  and  reorganizing  State  court  systems. 

o  Medical  Cye  and  Health  Services  in  Jails.  Through  the 
American  Medical  Association,  monies  have  been  made 
available  to  Improve  jail  health  care  delivery  to  meet 
mimimum  performance  standards.  23  States  and  230  jails 
have  participated  in  the  program  since  1975.  Standards 
have  been  developed,  technical  assistance  provided,  and 
75  jails  accredited. 

o  Law  Enforcement  Accreditation.  The  Commission  on  Accre- 
ditation  for  Law  Enforcement  Agencies  was  formed  in  1979 
to  establish  agency  standards  and  develop  an  accre¬ 
ditation  process  that  will  give  state  and  local  law 
enforcement  agencies  an  opportunity  to  volxptarily 
demonstrate  that  they  meet  professional  criteria. 

The  overall  goal  of  the  accreditation  program  is  the  improve¬ 
ment  of  law  enforcement  services  in  this  country.  It  has 
the  potential  of  being  the  most  significant  development  in 
the  history  of  American  policing.  The  project  is  backed  by 
the  International  Association  of  Chiefs  of  Police  (lACP) , 
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the  National  Sheriffs'  Association  (NSA) ,  the  National 
Organization  of  Black  Law  Enforcement  Officials  (NOBLE) , 
and  the  Police  Executive  Research  Forum  (PERF) . 

o  Corrections  Accreditation.  LEAA  funds  supported  the 
establishment  of  a  Commission  on  Accreditation  for 
Corrections  and  the  development  and  Implementation  of  a 
corrections  standards  and  accreditation  process.  To 
date,  31  States  are  under  contract  with  the  Commission 
and  almost  100  correctional  agencies  have  been  accredited. 

o  Crime  Prevention  Education.  LEAA  funds  have  supported  the 
development  of  a  hroad-scale  public  education  effort  known 
as  the  National  Citizens  Crime  Prevention  Campaign.  The 
Campaign  Is  undertaken  by  LEAA/OJARS  In  cooperation  with 
the  Advertising  Council,  Inc.  and  about  50  national  organi¬ 
zations  and  other  Federal  agencies.  More  than  $30  million 
of  documented  time  and  space  has  been  donated  by  the  media 
to  the  crime  prevention  messages. 

o  Anti-Terrorism.  This  program  has  led  to  the  implementation 
of  a  number  of  training  courses  related  to  combatting 
terrorist  activities.  About  2,000  bomb  disposal  experts 
have  been  trained  through  the  Hazardous  Devices  Course 
supported  by  LEAA  funds  and  conducted  by  the  U.S.  Army. 

In  addition,  LEAA  has  joined  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  in  conducting  training  programs  for  state  and 
local  law  enforcement  personnel  in  the  latest  enforcement 
techniques  involving  firearms  identification.  LEAA  and  the 
FBI  have  developed  a  Special  Operations  and  Research  Staff 
that  can  respond  to  requests  from  state  and  local  units  for 
technical  assistance  involving  negotiations  and  decision¬ 
making  during  terrorist  incidents.  LEAA  and  the  FBI  also 
have  joined  forces  In  a  Bomb  Scene  Investigative  Training 
Program.  Training  Is  offered  either  at  the  FBI  Academy 
or  at  regional  sites  and  provides  instruction  to  law 
enforcement  officers  on  how  to  respond  and  investigate 
cases  involving  improvised  explosive  devices.  With  support 
from  the  U.S.  Air  Force  and  the  Federal  Aviation  Adminis¬ 
tration,  LEAA  has  trained  police  officer  and  dog  teams  In 
explosives  detection.  Since  1972,  more  than  100  teams  have 
been  trained  at  30  airports  across  the  country.  The  units 
have  assisted  in  more  than  500  arrests  and  searches  in 
buildings,  airports,  and  airplanes. 

o  Courts  Training  and  Technical  Assistance.  UEAA  monies 
have  been  made  available  to  develop  and  implement  a  wide 
variety  of  training  and  TA  programs  for  prosecutors,  defense 
attorneys.  Judges  and  court  support  personnel.  These  programs 
have  included  national  training  courses  for  2,000  judges, 
special  seminars  for  appellate  judges,  training  for  Indian 
court  judges,  courses  for  local  prosecutors  (about  10,000 
have  received  training  since  1971),  training  for  defense 
attorney  (6,000  served),  and  technical  assistance  to  State 
and  local  courts  In  resolving  management  and  operational 
problems . 
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o  Manpower  De ve lopment .  LEAA  has  supported  the  development 
and  testing  of  standards  for  employee  recruitment,  selection, 
education,  training,  performance  evaluation  and  career 
development,  and  provided  technical  assistance  In  manpower 
planning.  Five  regional  training  and  technical  assistance 
centers  have  been  established.  Efforts  have  been  made  to 
upgrade  criminal  justice  curricula,  faculty  and  teaching  . 
materials  and  to  Increase  the  number  of  Individuals, 

Including  minorities,  In  criminal  justice  higher  education. 

o  Organized  Crime.  Joint  Federal,  State  and  local  strike 
forces  have  been  established.  From  the  16  projects  funded, 
1,600  individuals  were  arrested  and  75  percent  convicted. 

Over  7,000  investigators  and  prosecutors  have  been  trained 
in  sophisticated  and  non- traditional  investigative  and 
prosecutorial  techniques.  Six  regional  intelligence  systems 
have  been  established. 

In  addition  to  these  program  initiatives  which  have  led  to 
significant  criminal  Justice  system  improvement,  LEAA  has 
responded  to  needs  for  emergency  assistance  by  State  or  local 
governments.  Recent  examples  of  this  kind  of  assistance  Include 
aid  for  response  to  the  Atlanta  child  murders,  the  Mount  St. 
Helen's  volcano  eruption;  and  the  New  Mexico  State  prison  riot. 

IMPACT  OF  THE  BUDGET  REDUCTIONS 

In  fiscal  year  1981  budget  authority  was  eliminated  for  all  the 
LEAA  criminal  justice  asslstanc  programs,  effectively  terminating 
all  new  spending  and  putting  the  program  in  a  phase-out  mode. 

The  Administration's  FY  1982  request  continues  this  direction. 

No  monies  are  provided  for  State  and  local  criminal  justice 
assistance.  The  State  block  grant  program,  the  national 
priority  and  discretionary  grant  programs,  training  grants,  and 
the  community  anti-crime  program,  are  all  eliminated.  In 
addition,  the  FY  1982  request  would  eliminate  the  juvenile  justice 
program. 

The  impact  of  these  reductions  in  the  LEAA  program  is  wide¬ 
spread.  A  number  of  successful  and  effective  improvement  pro¬ 
grams  will  be  discontinued  simply  due  to  lack  of  ftinding.  State 
and  local  governments  will  lose  access  to  the  only  resources 
generally  available  for  the  implementation  of  new  and  Innovative 
concepts  and  techniques.  An  estimated  30,000  persons  employed 
by  Federal,  State,  and  local  agencies  may  lose  their  jobs  as 
projects  terminate.  Maintenance-of-effort  funds  available  for 
juvenile  justice  purposes  are  eliminated. 

Of  the  programs  described  above,  most  will  cease  to  exist  without- 
LEAA  support.  This  is  particularly  true  of  the  national  level 
training  and  technical  assistance  efforts  that  require  continuous 
support,  such  as  anti-terrorism  training,  courts  training,  and 
crime  prevention  public  education. 
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The  future  of  State  and  local  demonstration  programs  Is  more 
mixed.  Historically,  LEAA  has  experienced  a  high  rate  of 
project  cost  assumption  by  State  and  local  governments. 
Therefore,  many  of  the  Individual  successful  projects  started 
with  LEAA  dollars  may  be  continued  by  State  and  local  general 
funds.  What  has  been  lost  is  the  ability  to  provide  Federal 
seed  money  to  pay  the  start-up  costs  for  other  Jurisdictions 
wanting  to  replicate  or  adapt  an  effective  program,  such  as 
Career  Criminal  Prosecution  or  ICAP.  The  loss  of  Federal 
seed  money  Is  also  slowing  perceptibly  the  community  crime 
prevention  movement  In  this  country.  Furthermore,  the  absence 
of  Federal  resources  Is  hampering  efforts  to  develop,  teat  and 
evaluate  new  approaches  to  crime  reduction,  so  that  more  effec¬ 
tive  efforts  can  be  Implemented. 

A  few  of  the  LEAA  programs  have  been  or  will  be  picked  up  by 
other  Federal  agencies.  The  Federal  Bureau  of  Investigation 
(FBI)  has  already  assumed  responsibility  for  the  Hazardous 
Devices .Course  conducted  by  the  U.S.  Army  at  Redstone  Arsenal. 
The  National  Institute  of  Corrections  and  Bureau  of  Prisons 
plan  to  continue  support  of  the  corrections  Conmission  on  Accre¬ 
ditation.  The  Bureau  of  Indian  Affairs  has  indicated  that  It 
wll  support  training  of  Indian  Judges,  although  mainly  that 
portion  related  to  civil  matters.  The  U.S.  Fire  Administration 
intends  to  continue  some  limited  training  in  the  area  of 
arson  control,  and  the  Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
hopes  to  provide  technical  assistance  to  local  agencies  to 
the  extent  possible.  Thus,  for  the  most  part  LIAA  program 
responsibilities  are  not  being  transferred  to  other  Federal 
agencies. 
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Mr.  Early.  Mr.  Rooney,  if  you  have  anyone  here  that  should  be 
excused  because  of  this  please  let  them  go.  Otherwise  we  are  just 
going  to  continue. 


Research  and  Statistics 

The  second  appropriation  item  under  the  Office  of  Justice  Assist¬ 
ance,  Research,  and  Statistics  is  Research  and  Statistics.  The  re¬ 
quest  for  fiscal  year  1982  is  $39,233  million,  which  is  an  increase  of 
$20,233  million  above  the  appropriation  enacted  to  date  for  fiscal 
year  1981. 

You  are  requesting  funds- for  the  National  Institute  of  Justice  for 
research,  evaluation  and  demonstration  programs  because  such  re¬ 
search  is,  in  your  words,  “far  beyond  the  Hnancial  capabilities  of 
hard-pressed  state  and  local  criminal  justice  agencies.” 

You  also  are  requesting  funds  for  the  Bureau  of  Justice  Statistics 
to  collect  data  on  crime  in  the  criminal  justice  system  because 
“state  and  local  agencies  are  in  no  position  to  fund  major  statistical 
activities  of  their  own.”  Yet  you  are  requesting  no  funds  for  the 
National  Institute  of  Juvenile  Justice  and  Delinquency  Prevention 
to  perform  these  same  functions  in  the  juvenile  justice  area.  You 
also  have  not  added  any  funds  to  your  request  for  the  National 
Institute  of  Justice  so  they  could  conduct  research  in  the  juvenile 
area.  Why? 

Mr.  Diegelman.  Well,  in  answer  to  the  first  question,  Mr.  Chair¬ 
man,  with  the  passage  of  the  Justice  System  Improvement  Act  in 
December  of  1979,  it  was  envisioned  that  basic  juvenile  justice 
research  would  be  continued  under  a  National  Institute  of  Justice 
and  not  under  the  National  Institutes  of  Juvenile  Justice  and 
Deliquency  Prevention.  In  other  words,  there  is  statutory  authority 
within  the  NIJ  to  continue  juvenile  justice  research. 

At  the  same  time,  the  budget  we  are  requesting  in  1982  for  the 
National  Institute  of  Justice  does  not  at  this  point  include  a  specif¬ 
ic  earmark  for  juvenile-related  research.  However,  we  are  just  now 
beginning  to  enter  into  the  program  planning  cycle,  to  determine 
the  specific  areas  of  research  to  be  supported  with  fiscal  year  1982 
funds. 

It  is  quite  possible  that  some  portion  of  the  NIJJDP  research 
funding  activities  will  be  continued  under  the  National  Institute  of 
Justice.  I  can't  put  a  dollar  value  on  it  this  afternoon. 

JUSTICE  related  RESEARCH  BY  OTHER  AGENCIES 

Mr.  Early.  On  page  7  of  the  original  justifications,  it  is  stated 
that  the  Natinal  Institute  of  Justice  is  the  only  organization  per¬ 
forming  research  in  criminal  justice  programs  of  l^nefit  to  state 
and  local  agencies.  What  is  the  mission  of  the  National  Institute  of 
Corrections  in  this  regard,  and  how  do  you  ensure  that  you  do  not 
duplicate  their  efforts? 
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Mr.  Diegelman.  Mr.  Chairman,  although  we  make  that  state* 
ment,  there  are  obviously  some  addditional  Federal  research  agen¬ 
cies  that  do  some  type  of  crime  or  justice  related  research.  One  of 
course  is  the  National  Institute  of  Corrections.  Another  is  the 
National  Institute  of  Mental  Health  which  does  do  some  crime- 
related  research,  particularly  in  terms  of  the  correlation  between 
crime,  drug  abuse,  alcoholism  and  related  factors. 

At  the  same  time,  there  is  research  that  is  done  through  the 
National  Science  Foundation  on  the  relationship  between  social 
policy  and  crime  in  our  country.  The  real  distinction,  however, 
between  what  we  do  in  the  National  Institute  of  Justice  and  what 
is  done  in  these  other  organizations  is  that  we  do  research  that  is 
primarily  a  combination  of  both  basic  and  applied — basic  insofar  as 
it  looks  at  the  fundamental  origins  or  causes  of  crime;  applied 
insofar  as  it  is  geared  toward  having  some  operational  impact  on 
the  criminal  justice  community. 

As  a  result  of  our  research,  we  are  specifically  funding  activities 
that  will  have  an  impact  upon  the  police  and  other  criminal  justice 
agencies.  We  have  a  very  well-defined  training,  dissemination,  tech¬ 
nical  assistance  role  which  most  of  the  other  agencies  do  not  have. 

The  National  Institute  of  Corrections,  however,  deals  much  more 
specifically  with  the  operational  problems  of  the  correctional  com¬ 
munity.  It  is  a  small  agency  with  a  budget  of  approximately  $12 
million.  It  holds  a  series  of  public  hearings,  specifically  with  correc¬ 
tional  practitioners  to  find  out  what  their  operational  problems 
are.  Our  correctional  research  is  much  more  on  long-term,  funda¬ 
mental  issues  in  correction  policies  and  programming. 

I  might  also  point  out  that  there  is  a  professional  relationship 
among  all  these  research  agencies.  We  sit  on  each  other's  advisory 
boards,  exchange  program  plans  and  have  memoranda  of  under¬ 
standing  as  to  research  areas  where  each  will  concentrate. 

Mr.  Early.  You  requested  a  $17  million  supplemental  for  fiscal 
year  1981  and  a  large  increase  over  the  fiscal  year  1981  enacted 
appropriation  for  fiscal  year  1982  for  studies  conducted  by  the 
National  Institute  of  Justice  and  the  Bureau  of  Justice  Statistics. 

SUBJECT  AREAS  OF  NIJ  RESEARCH 

Last  week  my  office  received  a  news  feature  from  NIJ  releasing 
the  results  of  a  study  that  cost  $349,000.  The  study  concluded  that 
“the  quality  of  arrests — measur^  by  the  rate  of  conviction — could 
greatly  be  improved  if  investigation  officers  paid  more  attention  to 
responding  within  30  minutes  of  the  offense,  immediately  locating 
and  interviewing  witnesses,  and  obtaining  tangible  evidence." 

Last  year,  I  also  recall  receiving  another  notice  of  an  NIJ  study 
that  concluded  that  more  crimes  are  committed  in  the  summer 
months  than  in  the  winter  months. 

Now  respectfully,  who  doesn’t  know  that? 

I  mean,  these  are  the  studies  for  which  LEAA  received  so  much 
criticism.  How  can  we  afford  that  type  of  research? 

Mr.  Diegelman.  Well,  Mr.  Chairman,  you  are  raising  a  very 
relevant  question  on  two  scores. 

One  is  the  way  the  media  actually  handle  the  research. 

The  second  is  the  nature  and  the  use  of  the  research  results. 
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I  have  seen  some  rather  significant  research  done  by  the  Nation¬ 
al  Institute  of  Justice  over  the  last  couple  of  years  that  were 
handled  by  the  press  in  an  absolutely  flippant,  if  not  irresponsible, 
w^. 

For  years  the  criminal  justice  community  has  labored  under  the 
misapprehension  that  all  we  had  to  do  was  to  get  the  law  enforce¬ 
ment  officer  in  the  police  car  with  sirens  ablaze  to  show  up  on  the 
scene  five  minutes  faster  and  we  would  dramatically  increase  the 
arrest  rate.  Considerable  research  that  was  done  in  the  Kansas 
City  area  pointed  out  that  police  response  time  doesn’t  have  much 
bearing  on  the  problem;  the  real  question  is  the  lapse  of  time 
between  the  commission  of  the  crime  and  the  actual  reporting  of 
the  crime  to  the  law  enforcement  agencv. 

So  what  might  look  like  very  frivolous  and  very  insignificant 
research,  in  reality  points  to  a  very  important  finding:  that  the  key 
to  arresting  a  suspect— that  will  produce  a  conviction  and  p<^ible 
incarceration— is  not  whether  the  police  get  there  five  minutes 
earlier,  but  whether  there  is  a  much  earlier  response  on  the  part  of 
a  victim  or  witness  of  a  crime  so  that  the  police  officer  can  actually 
apprehend  a  suspect. 

BASIS  FOR  SELECTING  RESEARCH  TOPICS 

Mr.  Early.  Aren't  those  points  obvious?  Do  we  have  to  conduct 
any  studies  to  show  us  that  the  sooner  you  report  the  crime  the 
sooner  Justice  can  get  involved,  and  the  sooner  Justice  gets  in¬ 
volved,  a  higher  rate  of  arrest  and  convictions  will  result? 

Mr.  Diegelman.  It  might  seem  common  sense  to  you  and  to  me, 
but  the  truth  of  the  matter  is,  you  need  to  prove  it  with  sufficient 
reliability  that  will  convince  people  that  they  ought  to  change  their 
method  of  responding  to  crime.  The  only  way  ^ou  can  actually 
change  people’s  mind  who  control  programming  in  this  country  is 
by  scientific  studies  with  verifiable  results. 

Mr.  Early.  But  no  law  enforcement  officer  is  going  to  suggest 
anything  different.  At  least  I  have  never  heard  anyone.  Maybe 
someone  in  your  group  will  suggest  those  two  things  are  not  100 
percent  true. 

I  do  not  think  we  need  a  study  to  tell  us  that.  I  assume  that 
everyone  is  aware  of  such  things. 

You  know,  this  is  similar  to  other  studies  that  were  conducted 
for  which  you  were  criticized.  Why  does  a  prisoner  want  to  get  out 
of  prison?  1  do  not  think  we  had  to  spend  the  moneys  we  spent  on 
that  to  find  out  why  he  wants  to  get  out. 

Mr.  Diegelman.  I  would  agree  with  you,  Mr.  Chairman,  but  I 
think  we  are  going  to  have  to  look  at  the  balance  of  the  research 
program  and  not  point  to  one  or  two  findinm  that  we  might  either 
consider  to  be  a  common  sense.  We  have  to  look  at  the  full  range  of 
research  topics  to  determine  whether  the  investment  is  valid. 

We  are  tapping  topics  all  the  way  from  the  effective  allocation  of 
police  resources  to  research  on  improving  street  patrol  effective- 
ne^,  identifying  dangerous  offenders  and  determining  the  appro¬ 
priateness  of  pretrial  detention.  There  is  a  full  range  of  topics  v/e 
are  looking  at. 

One  of  the  real  problems  with  investment  in  research  is  that 
sometimes  we  spend  five  or  even  ten  years  and  sometimes  hun- 
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dreds  of  thousands  or  millions  of  dollars,  only  to  prove  or  disprove 
what  is  held  as  common  sense.  That  is  why  the  Federal  Govern¬ 
ment  is  in  a  much  better  position  than  state  and  local  governments 
to  make  a  long-term  research  investment  to  prove  or  disprove  some 
of  the  common  sense  notions  and  some  of  the  applicational  or 
operational  theories  in  existence. 

State  and  local  governments  are  having  tremendous  operational 
problems  in  terms  of  capital  investment,  and  in  terms  of  salaries. 
To  talk  to  them  about  undertaking  research  which  might,  three 
years  and  half  a  million  dollars  later,  prove  nothing,  is  sheer  folly. 
What  I  am  saying  very  simply  is,  we  have  to  look  at  the  whole 
balance  and  at  the  topics  that  we  are  making  an  attempt  at  re¬ 
searching. 

I  also  think  we  have  to  take  a  close  look  at  the  studies  them¬ 
selves  and  not  the  way  that  the  media  presents  the  studies. 

Mr.  Early.  I  think  that  you  are  going  to  get  much  higher  quality 
research  in  statistics.  I  think  you  should  get  more  to  the  specifics 
instead  of  rehashing  a  lot  of  things  vou  people  already  know.  So 
much  research  goes  between  the  cracks,  I  do  not  think  we  need  to 
keep  rehashing  some  of  those  generalities  we  spoke  about. 

REDESIGN  OF  THE  NATIONAL  CRIME  SURVEY 

The  justifications  indicate  that  you  are  requesting  an  increase  of 
$1,160  million  over  appropriations  anticipated  for  fiscal  year  1981 
to  redesign  the  National  Crime  Survey  of  Victimization  and  evalu¬ 
ate  the  Uniform  Crime  Reports  program.  What  is  wrong  with  the 
National  Crime  Survey  of  Victimization  that  it  has  to  be  rede¬ 
signed? 

Mr.  Diegelman.  Mr.  Chairman,  if  I  might,  I  am  also  accompa¬ 
nied  by  the  Acting  Director  of  the  Bureau  of  Justice  Statistics,  who 
is  much  more  attuned  to  the  methodological  issues  than  I.  With 
your  permission  I  will  ask  Mr.  Renshaw  to  respond  to  your  ques¬ 
tion. 

Mr.  Renshaw.  Mr.  Chairman,  each  and  every  statistical  series, 
whether  within  Justice  or  any  other  part  of  the  government,  is 
constantly  scrutinized  and  evaluated  in  terms  of  its  policy  rel¬ 
evance,  methodology,  and  design. 

As  part  of  our  continuing  efforts  along  that  line,  in  1976  we 
funded  an  examination  of  the  National  Crime  Survey  by  the  Na¬ 
tional  Academy  of  Sciences.  The  victimization  survey,  as  you  may 
know,  involves  Bureau  of  Census  workers  gpin^  into  60,000  house¬ 
holds  over  the  course  of  a  year  and  interviewing  the  residents  of 
thiose  households  in  an  effort  to  determine  what  kinds  of  criminal 
encounters  or  incidents  they  have  experienced  during  that  year.  It 
is  a  very  complex  study  from  the  point  of  viev/  of  the  questionnaire 
design,  from  the  point  of  view  of  such  issues  as  whether  the  re¬ 
spondent  recalls,  recalls  correctly,  and  is  able  to  bracket  the  occur¬ 
rence. 

The  National  Academy  of  Sciences  gave  us  a  large  number  of 
recommendations  for  improving  the  survey.  The  NCS  is  a  very 
sophisticated  survey,  patterned  along  the  same  lines  as  the  survey 
that  gathers  unemployment  statistics,  so  there  are  always  efforts  to 
improve  it.  That  is  the  nature  of  our  current  effort. 
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Mr.  Early.  But  when  a  program  has  serious  problems,  I  have 
found  that  the  agencies  suggest  they  are  going  to  reorganize  or 
redesign  it.  Why  would  we  a  redesign  the  study  and  not  just 
complement  what  you  have  been  doing. 

Mr.  Renshaw.  The  word  “redesign'^as  used  in  statistical  surveys 
really  does  mean  complement  and  improve.  It  is  not  comparable  to 
a  reorganization.  It  means  examining  all  of  the  practices  involved 
in  collecting  data,  all  of  the  means  of  sampling,  and  all  of  the 
means  of  being  sure  that  the  households  you  are  dealing  with  are 
providing  relevant  information.  I  would  be  happy  to  provide  for  the 
record  a  brief  summary  of  the  redesign. 

Mr.  Early.  No,  I  think  you  have  explained  it.  I  probably  just 
misinterpreted  it.  I  saw  it  as  a  reorganization. 

What  you  are  saying  is  that  it  is  just  complementary  and  supple¬ 
mentary. 


BENEFITS  OF  VICTIMIZATION  SURVEY 

How  much  was  spent  on  the  original  survey?  Has  that  money 
been  wasted? 

Mr.  Renshaw.  No,  far  from  it,  Mr.  Chairman.  The  victimization 
survey  was  launched  in  1973  and  has  been  ongoing  at  roughly  the 
same  rates — 60,000  households  including  approximately  132,000 
American  citizens  interviewed  each  year. 

The  value  of  maintaining  the  continuity  of  the  survey  and  of  the 
investment  which  we  make,  which  is  admittedly  between  $5  and  $7 
million  per  year  for  that  data  collection  and  analysis,  is  now  begin¬ 
ning  to  be  realized.  For  example  despite  our  concern,  we  have 
found  that  such  crime  as  rape  are  a  relatively  rare  event.  Also 
with  7  or  8  years  of  data,  we  are  now  becoming  increasingly  able  to 
look  at  specific  phenomena  of  victimizations,  for  example,  factors 
associated  with  rapes  and  with  individual  minority  groups,  such  as 
a  very  recent  report  on  the  Hispanic  victim.  Not  only  has  the  effort 
not  been  wasted,  it  is  characteristic  of  a  statistical  series  that  the 
real  benefits — in  terms  of  the  way  we  can  collect,  analyze,  and 
disseminate  data  that  may  be  directly  relevant  to  citizens,  police 
departments  and  communities  in  crime  efforts— accumulate  after 
such  a  series  has  been  in  existence  7  or  8  years. 

If  you  will  recall,  the  uniform  crime  reports  were  launched  in 
the  1930s.  Thus,  they  now  have  50  years  of  exposure  and  visibility 
to  the  American  people. 

The  recent  references  to  the  victimization  survey  in  Time  and 
Newsweek,  reveal  journalistic  concerns  about  the  nature  of  the  two 
surveys,  whether  they  are  competing  or  complementary.  I  think 
such  exposure  is  going  to  begin  to  enhance  the  public’s  interest  in 
the  victimization  survey  as  a  major  indicator  of  crime  within  the 
society. 

Mr.  Early.  I  think  that  your  explanation  indicates  that  the 
research  and  i  ^atistics  that  you  are  doing  is  productive  and  we  are 
not  really  merely  having  a  lot  of  different  agencies  putting  togeth¬ 
er  this  research  to  satisfy  a  particular  interest. 

I  am  really  pleased  with  your  explanation.  It  looks  like  we  are 
going  to  get  some  results  that  we  are  going  to  be  able  to  evaluate 
and  make  adjustments. 

Mr.  Renshaw.  1  would  hope  so. 
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Mr.  Diegelman  made  an  important  point  earlier  that  the  prime 
use  of  the  supplemental  is  to  look  at  the  design,  look  at  the  per¬ 
formance  of  both  the  Uniform  Crime  Reports—we  will  be  sponsor¬ 
ing  the  studies  to  examine  and  assess  that  series— as  well  as  the 
National  Crime  Survey  so  we  are  increasingly  bringing  those  two 
together  as  a  major  source  of  data  for  the  Congress  and  the  Depart¬ 
ment. 


STATISTICAL  ASSISTANCE  FOR  STATES 

Mr.  Early.  You  are  actually  alleviating  the  State  and  local 
governments  from  their  responsibilities  of  gathering  statistics. 
They  could  never  do  it  adequately  with  their  few  dollars.  Is  your 
group  the  only  one  that  is  doing  this  now? 

Mr.  Renshaw.  Within  the  sphere  of  criminal  justice  statistics  we 
are  the  only  ones.  This  new  statute  we  are  operating  under  is  very 
direct  in  saying  that  we  must  place  primary  emphasis,  quoting 
almost  verbatim  the  words  of  the  statute,  on  state  and  local  sys¬ 
tems  and  utilize  state  and  local  mechanisms  in  obtaining  the  data. 
The  programs  launched  over  the  last  decade  of  directly  assisting 
states  in  establishing  analysis  centers,  improving  their  reporting  of 
crime  report  data,  and  improving  their  local  capacity  to  assist  their 
governors  and  assist  legislatures  is  a  critical  part  of  our  program. 

National  statistics  can  only  be  obtained  in  a  very  limited  number 
of  ways,  and  one  of  the  key  ways  is  to  directly  support  the  states  as 
the  feeder  of  that  data. 

Mr.  Early.  What  are  we  doing  with  the  data  gathered  by  the 
states.  Are  they  forwarding  it  to  your  agency? 

Mr.  Renshaw.  Well,  really  more  than  that,  Mr.  Chairman. 

We  are  in  some  instances  giving  the  states  standards  by  which 
thev  report  state-by-state  data  and  then  we  study  that  information 
and  form  a  national  picture.  The  victimization  survey,  in  contrast 
is  clearlv  a  national  effort.  We  fund  the  Bureau  of  the  Census  to 
collect  the  data.  But  we  also  support  state  analysis  centers  if  they 
want  to  do  local  victimization  surveys.  We  give  them  a  lot  of  help 
in  terms  of  what  we  have  learned  about  how  these  surveys  are  best 
conducted. 

There  are  a  variety  of  roles  for  the  Bureau.  Perhaps  in  the  next 
decade  one  that  will  be  carried  over  is  the  very  important  legacy  of 
funding  in  the  last  seven  or  eight  years  for  state  analysis  centers 
and  we  will  be  continuing  helping  the  states  to  support  an  agency 
to  work  with  police  departments  in  improving  the  uniform  crime 
reporting  data. 

evaluation  of  UNIFORM  CRIME  REPORTS 

Mr.  Early.  Fine.  What  will  the  evaluation  of  the  FBI's  Uniform 
Crime  Report  entail? 

Mr.  Renshaw.  It  is  an  assessment  that  we  have  asked  the  Na¬ 
tional  Academy  of  Sciences  to  prepare  a  proposal  on.  If  you  are 
talking  about  years,  it  will  probably  be  an  effort  that  will  continue 
over  two  or  two  and  a  half  years.  In  terms  of  its  focus,  it  will 
examine  the  computer  software  in  which  the  system  operates  in 
the  FBI,  reporting  from  local  agencies,  the  crime  classifications 
that  are  used,  and  I  think  inevitably,  Mr.  Chairman,  in  a  time  of 
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budget  constraints,  it  will  look  at  the  question  of  whether  or  not  we 
need  to  receive  and  fund  data  from  every  single  jurisdiction. 

Currently,  the  coverage  of  UCR  is  98  percent.  That  is,  are  there 
cost-etTective  means  of  sampling  individual  jurisdictions  within 
states,  across  states,  or  various  other  forms  of  stratification? 

I  am  afraid  most  statistical  enterprises,  when  you  reassess  some¬ 
thing  that  has  been  around  50  years,  will  cost  several  hundred 
thousand  dollars  and  take  a  couple  of  years.  But  at  this  point  the 
cooperation  within  the  Department  of  Justice,  between  the  FBI  and 
the  ^ency  that  I  am  currently  directing,  is  very  close  and  very 
cordial  and  we  should  expect  that  situation  to  continue. 

Mr.  Early.  Fine. 

EVALUATION  OF  NIJ  AND  BJS  PROGRAMS 

Mr.  Diegelman,  has  the  Department  of  Justice  ever  undertaken 
an  evaluation  of  the  programs  of  the  Bureau  of  Justice  Statistics  or 
the  programs  of  the  National  Institute  of  Justice.  I  am  not  infer¬ 
ring  that  they  should.  1  just  want  to  know  if  they  have. 

Mr.  Diegelman.  Yes,  of  the  predecessor  agency  to  the  National 
Institute  of  Justice,  the  National  Institute  of  Law  Enforcement  and 
Criminal  Justice,  which  was  the  equivalent  organization  before 
1979.  I  believe  the  National  Academy  of  Sciences  did  a  two-year 
study  analyzing  and  evaluating  the  whole  research  program,  its 
focus  and  how  they  determined  priorities.  The  result  of  that  evalu¬ 
ation  was  in  reality  the  creation  of  the  National  Institute  of  Justice 
with  a  presidential  appointee  as  a  director,  and  very  significant 
changes  in  the  whole  area  of  determination  of  research  priorities, 
the  process  by  which  they  set  the  priorities,  and  establishment  of 
peer  review  mechanism. 

Mr.  Early.  Would  you  supply  that  for  the  record?  , 

Mr.  Diegelman.  Sure.  ' 

Mr.  Early.  Supply  for  the  record,  what  recommendations  sug¬ 
gested  in  that  report,  you  think  will  be  implemented. 

Mr.  Diegelman.  Sure. 

[The  information  follows:] 
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Evaluation  of  NIJ 


In  1975,  the  National  Acadetiy  of  Sciences'  Conmlttee  on  Research  on 
Law  Enforcement  and  Criminal  Justice  was  contracted  to  perform  an 
18‘month  Intensive  evaluation  of  the  programs  of  the  National  Institute 
of  Law  Enforcement  and  Criminal  Justice  (now  the  National  Institute  of 
Justice). 

That  evaluation  produced  19  reconmendatlons  designed  to  strengthen  the 
Institute's  programs.  A  list  of  those  recommendations  Is  attached. 
(Attachment  A). 

In  December  of  1977,  the  Institute  prepared  a  report  (Attachment  B)  which 
described  Its  Implementation  of  the  first  15  of  the  19  recommendations, 
which  the  NAS  study  had  considered  as  addressing  "program  quality  and 
administration."  These  Implementation  efforts  have  continued  since  1977, 
so  that  each  recommended  improvement  has  now  been  Incorporated  Into  the 
Institute's  programs  to  the  greatest  extent  practicable. 

The  final  four  recommendations,  which  the  NAS  considered  "operating 
conditions,"  were  beyond  the  authority  of  the  Institute  to  Implement  in 
1977.  However,  each  of  the  Issues  raised  by  these  four  recommendations 
have  subsequently  been  resolved  by  the  provisions  of  the  Justice  System 
Improvement  Act  of  1979. 


1588 


Attachment  A 

Recommendations  from  the  NAS  Evaluation 
of  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 


1.  The  Institute  should  develop  more  programs  that  are  cumulative  in 
nature. 

2.  The  Institute  should  use  a  long-range  set  of  priorities,  like  those 
discussed  in  V-II6,  to  guide  individual  project  choices,  and  should 
not  require  suggestions  of  immediate  payoff. 

3.  The  Institute  should  I'se  devices  for  making  funding  choices  that  would 
force  it  to  take  deliberate  and  systematic  stock  of  what  related 
research  has  already  been  undertaken,  to  tighten  research  designs  and 
to  determine  appropriate  grantees  and  contractors. 

4.  All  NILECJ  grantees  and  contractors  should  make  their  data  available 
for  s>?condary  analysis,  replication,  and  verification  upon  completion 
of  the  project. 

5.  The  Institute  should  use  announcements  of  areas  of  interest  as  the 
primary  means  of  generating  concept  papers  and  proposals,  rather  than 
relying  heavily  on  solicitations  with  precise  specifications  of 
research  design. 

6.  The  presumption  should  be  in  favor  of  granting  rather  than  contracting 
as  the  Institute's  method  for  obtaining  research.  Within  the  chosen 
set  of  priorities  and  specific  research  interests,  contracting  should 
be  limited  to  those  projects  with  precise  and  known  deliverables  that 
would  Ideally  be  performed  by  contract  and  research  organizations. 

7.  The  Institute  should  use  a  variety  of  mechanisms  to  establish  more 
positive  relationships  with  a  broadly  defined  research  community 
and  to  enrich  the  dialogue  between  staff  and  quality  researchers. 

a.  The  Institute  should  raise  its  visibility  in  various 
potential  grantee  communities. 

b.  The  Institute  should  make  use  of  extended  leave  and  exchange 
programs,  to  put  researchers  in  grant  development  and 
administration  work  for  select  areas,  and  grant  administrators 
who  have  been  trained  in  research  into  academic  settings  to 
engage  in  research. 

c.  The  Institute  should  clearly  articulate  its  priority  setting 
and  funding  procedures  to  the  research  community. 
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8.  The  Institute's  budget  should  not  be  Increased  In  the  near  future. 
The  Institute  should  change  Its  emphasis  to  smaller  proposals 
within  the  program  areas  recommended  In  I IB  or  of  a  pilot  nature, 
and  to  the  major  data  efforts  reconmended  In  IIB;  it  should  reassess 
Its  position  with  respect  to  the  knowledge  U  will  have  developed 
In  three  years  hence. 

9.  The  Conmlttee  recommends  that  the  Institute  establish  formal  peer 
review  procedures  and  an  overall  advisory  panel  for  general  program 
planning.  To  accomplish  this,  the  Institute  should  structure  a 
three-tiered  advisory  system.  In  the  following  way: 

а.  A  statutory  Advisory  Board  on  Criminal  Justice  Research,  to 
set  overall  priorities  {see  Recommendation  16  for  details); 

б.  Program  planning  panels  for  each  of  a  selected  set  of 
program  areas; 

c.  Individual  project  review  panels. 

10.  The  Institute  should  employ  a  less  obtrusive  monitoring  system  which 
would  allow  more  flexibility  to  grantees. 

11.  Substantive  program  areas,  like  those  suggested  In  V-II6,  should  be 
the  basis  for  creating  the  framework  for  program  administration  and 
budget  allocation.  Functional  divisions,  whether  they  relate  to 
criminal  justice  operations  (police,  courts,  and  corrections)  or 
Institute  mandates  (dissemination,  evaluation,  technology)  should 
serve  only  to  provide  particular  expertise  to  program  and  project 
development,  not  to  suggest  substantive  divisions. 

12.  Funding  levels  should  not  be  rigidly  fixed  within  substantive  areas. 

13.  Strict  funding  cycles--two  or  three  a  year--shou1d  be  established 
and  adhered  to. 

14.  NILECJ's  research  program,  through  its  structure,  should  have 
appropriate  evaluation,  dissemination,  and  technology  development 
functions  Integrated  into  the  major  research  effort.  These 
components  should  be  represented  on  whatever  decision-making 
mechanisms  are  developed  to  set  the  research  agenda. 
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15.  LEAA's  domination  over  the  Institute  must  be  eliminated.  At  the 
very  least,  the  Director  must  have  full  processing  and  sign-off 
authority  over  all  Institute  awards,  control  over  Institute 
administrative  budget,  personnel,  and  detailed  program  review. 

The  Committee  also  recommends  that  the  Director  should  be  appointed 
by  the  Attorney  General  of  the  United  States,  at  the  level  of 
Assistant  Attorney  General. 

16.  Overall  program  priorities  should  be  set  by  a  statutorily  authorized 
criminal  Justice  research  advisory  board.  A  major  portion  of  its 
membership  should  be  leading  scientists  from  the  spectrum  of  relevant 
disciplines  and  should  also  Include  practitioners  and  members  of  the 
comnunlty  having  substantial  Interest  In  the  problems  to  which  the 
research  ought  to  apply. 

17.  The  Director  should  be  chosen  from  candidates  with  significant 
experience  and  recognition  In  both  research  and  research 
administration. 

18.  The  National  Criminal  Justice  Statistical  Service,  the  National 
Institute  of  Juvenile  Justice  and  Delinquency  Prevention,  and 
Project  Search  should  all  be  Included  within  the  NILECJ  structure. 

We  endorse  the  Idea  of  a  Bureau  of  Criminal  Justice  Statistics;  the 
Ideal  arrangement  would  be  to  locate  this  Bureau  within  an  Indepen¬ 
dent  NILECJ. 

19.  The  Committee  recommends  that  major  functions  and  activities  that 
are  extraneous  to  NILECJ 's  substantive  research  program,  such  as 
formalized  technical  assistance  to  criminal  justice  planners  and 
practitioners  in  designing  and  performing  project  evaluations,  or 
the  packaging  and  marketing  aspects  of  dissemination,  be  located 
within  LEAA's  Office  of  Regional  Operations  rather  than  In  the 
Institute. 
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THE  IMPLEMENTATION  OF  THE  RECOMMENDATIONS  MADE  BY 
THE  COf-WlTTEE  ON  RESEARCH  ON  LAW  ENFORCEMENT  AND 
CRIMINAL  JUSTICE  OF  THE  NATIONAL  ACADEMY  OF 
SCIENCES  CONCERNING  THE  NATIONAL  INSTITUTE  OF 
LAW  ENFORCEMENT  AND  CRIMINAL  JUSTICE 


A  Report  by  the  national  Institute  of  Law  Enforcement 
and  Criminal  Justice 


December  6,  1977 
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Introduction. 

This  report  on  the  inpletrentation  by  the  Hational  Institute  of  the 
recommendations  made  by  the  Committee  on  Research  on  Law  Enforcement  and 
Criminal  Justice  of  the  National  Academy  of  Sciences  represents  the 
efforts  made  by  the  National  Institute  through  the  end  of  November,  1977. 
It  expands  on  and  updates  the  report  given  on  October  7,  1977,  by  the 
Acting  Director  of  the  National  Institute,  Blair  G.  Ewing,  to  a  joint 
meeting  of  the  National  Academy  Committee  and  the  Institute's  Advisory 
Comlttee.  It  builds  on  the  Testimony  given  by  Mr.  Ewing  on  July  21  and 
August  1,  1977,  on  the  subject  of  Institute  actions  to  make  recommended 
changes. 

The  purpose  of  the  report  is  to  provide  a  written  response  to  the 
final  published  report  of  the  .'.AS  Committee,  entitled  "Understanding 
Crime:  An  Evaluation  of  the  National  Institute  of  Law  Enforcement  and 
Criminal  Justice,"  a  report  which  was  commissioned  by  and  paid  for  by  the 
National  Institute. 

This  report  deals  with  the  first  14  of  the  i9  major  recommendations 
contained  in  the  reoort,  since  the  last  four  reccrrmendatlons  require 
either  major  legislative  changes  or  major  reorganizations  which,  given 
the  current  organ1:-ation  mandated  In  the  Crime  Ccntrol  Act  of  1976,  would 
require  at  least  that  a  reorganization  plan  be  presented  to  the  Congress. 
Authority  to  undertake  such  changes  lies  elsewhere  than  In  the  Institute. 

The  report  shows  that  major  efforts  have  been  made  to  implervint  all 
15  recommendations  within  the  authority  of  LEAA  ind  the  Institute  to 
Iqplement.  Those  efforts  have  succeeded  except  in  the  case  of  peer  re* 
view  panels.  Peer  review  Is  now  uniformly  used,  but  panels  In  the 
sense  suggested  by  the  NAS  Committee  and  with  the  functions  It  suggested 
are  not  now  being  used.  The  Institute  is  interested  in  experimenting 
with  such  panels  and  hopes  to  be  able  to  do  so  in  the  future.  A  barrier 
1$  the  requirement  by  the  Office  of  Management  and  Budget  that  any  such 
panels  which  meet  more  than  once  must  be  designated  as  and  constituted 
as  advisory  committees  under  the  government's  advisory  committee  regula¬ 
tions. 

The  National  Institute  has  done  what  the  Chairman  of  the  National 
Academy  of  Science's  Committee  called  a  unique  sequence  of  actions:  it 
has  commissioned  an  evaluation  of  the  Institute,  it  has  cooperated  with 
the  evaluators,  it  has  heard  the  report  and  the  recommendations,  and  It 
has  acted  to  inplement  virtually  every  one  of  them. 

•  The  following  detailed  account  will  show  more  precisely  what  has  been 
done. 


The  Recommendations  and  the  Institute's  Action. 


NAS  Recommendation  li  The  Institute  should  develop  more  programs  that  are 
cumulative  In  nature. 
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National  Institute  Response;  We  are  expanding  the  research  agreeinents 
progra?  and  continuing  the  National  Evaluation  Program,  both  of  then 
aimed  at  cumulative  knowledge-building.  We  are  pursuing  data-archiving 
efforts  jointly  with  the  National  Criminal  Justice  Inforfr.at1on  and 
Statistics  Service.  We  have  developed  a  set  of  research  priorities.  For 
each  of  these,  staff  prepared  detailed  papers  which  lay  out  the  back¬ 
ground  for  that  area  of  inquiry,  the  Issues  to  be  addressed,  the 
researchable  questions,  and  the  kinds  of  research  programs  and  projects 
which  should  and  could  be  undertaken  by  the  Institute  in  the  near  future 
arid  in  the  long  range. 

Those  priorities  are  all  intended  to  be  pursued  over  at  least  a  three  to 
five  year  period,  with  major  efforts  in  each  aimed  at  accumulating  what 
is  kno<»n  in  each  of  those  areas,  summarizing  it,  synthesizing  it,  and  then 
using  that  synthesis  as  the  basis  for  future  resaarch.  We  arc  also 
focissing  on  cumulative  knowledge  in  a  number  of  specific  areas,  including 
studies  of  treatment  effectiveness  in  correctional  settings,  probation 
practices,  procedures,  and  laws;  police  patrol  strategies  and  techniques, 
and  several  others.  Staff  have  been  told  to  focus  on  how  to  build 
knowledge  cumulatively  as  they  consider  every  project.  Reviewers  of  final 
reports  outside  the  Institute  are  asked  to  comment  on  what  further  research 
might  need  to  be  done  to  complete  the  work  started  in  the  project  under 
review.  There  has  been  established  in  the  Institute  a  Research  Utiliza¬ 
tion  Committee,  coioosed  of  the  Institute  project  monitor  as  well  as 
persons  from  other  units  and  disciplines.  The  Committee  has  a  number  of 
functions,  among  them  the  identification  of  furtlier  research  and  program 
dcvelooment  possibilities.  From  these  recommend itions,  which  come  to  the 
Director  in  writing,  will  come  many  suggestions ' for  future  research  which 
Is  cumulative.  In  this  area  of  knowledge  building,  the  Institute  recog¬ 
nizes  that  the  research  must  to  some  degree  be  ooen  ended,  most  depend 
on  the  selection  of  high  quality  investigators,  -ind  must  strike  a  balance 
between  pressing  for  cumulativeness  and  recognizing  that  sometimes 
research  cannot  be  forced  along  certain  lines.  The  planning  of  the 
research  program  through  the  use  of  a  broad  survey  of  academics  and  prac¬ 
titioners  in  the  field  of  law  enforcement  and  cr  minal  justice  and  through 
the  use  of  the  outstanding  panel  which  the  Instivute’s  Advisory  Committee 
comprises  will  help  to  make  the  decisions  about  how  to  build  knowledge 
sensibly  and  productively. 

NAS  Reconnendation  2:  The  Institute  should  use  a  long-range  set  of 
priorities,  like  those  discussed  below  (in  the  body  of  the  NAS  report)  to 
guide  individual  project  choices  and  should  not  require  promises  of 
immediate  payoff. 

National  Institute  Response:  The  Institute  has  developed  a  set  of  priori - 
ties  which  are  very  much  like  the  ones  proposed  by  NAS,  which  have  been 
reviewed  by  its  own  Advisory  Committee,  which  were  the  subject  of  a 
survey  sent  to  700  persons  (with  responses  from  330  received  and  analyzed), 
and  which  have  been  adopted  and  incorporated  in  the  Institute's  published 
program’ plan.  (A  copy  of  that  plan  is  enclosed  as  an  attachment  to  this  report.) 
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The  priorities  inc1u<}e  both  basic  and  applied  research,. but  Involve  a 
heavier  eniphasis  on  basic  research  than  has  been  the  case  in  the  past, 

We  have  taken  seriously  the  injunction  that  the  distinction  between 
basic  and  applied  research  is  not  always  a  real  one,  and  that  elements 
of  both  are  likely  to  appear  in  the  same  program  or  project.  What  the 
Institute  has  done  is  to  organize  its  research  so  that  the  more  funda- 
tnental  inquiry  into  the  correlates  and  determinants  of  criminal 
behavior  is  given  far  more  attention  than  it  was  given  in  the  past. 

The  Institute's  list  of  priorities  and  that  suggested  by  NAS  are  both 
set  forth  below  for  comparison's  sake: 

Institute's  3  to  S  Year  Priority  list  NAS  Suggested  Priority  List 


1.  Correlates  and  determinants  of  crime 

2.  Violent  crime  and  violent  offenders 

3.  Career  Criminal 

4.  Conrwnit/  crime  prevention 

5.  Deterrence 

'6.  Utilization  and  deployment  of 
police  patrol  resources 

7.  Pre-triai  process:  delay  reduction 
and  cons'stency 

8.  Sentencing 

9.  Rehabilitation 

10.  Performarice  standards  and  measures 
for  the  criminal  Justice  system 


1.  Data  center  for  common  data  needs 

2.  Deterrent  and  incapacitati ve 
effects 

3.  Rehabilitation 

4.  Analyzing  the  consequences  of 
change  in  the  criminal  Justice 
system 

5.  Socialization  to  crime 

6.  Focusing  the  criminal  law 


There  is  not  room  in  this  brief  report  to  review  the  definitions  of  these 
separate  lists.  The  NAS  Committee  report  sets  ^orth  its  view  of  what  It 
believes  needs  doing.  The  Institute's  ten  pape:‘S  on  the  ten  priorities  do 
that  for  Its  list  of  priorities.  Nevertheless,  It  needs  to  be  said  here 
that  it  is  the  Institute's  view  that  items  2  th.'ough  5  in  the  NAS  list  are 
fully  covered  by  items  1  through  9  In  the  Inst1;ute  list.  The  data  center 
for  common  data  needs  is  certainly  required,  and  is  being  pursued  throu^ 
the  National  Criminal  Justice  Information  and  Statistics  Service  with 
cooperation  from  and  efforts  by  the  Institute.  The  Institute  is  addressing 
these  questions  In  large  part  through  its  new  Office  of  Research  and 
Evaluation  Methods,  which  explores  the  approaches  which  need  to  be  taken  to 
solve  methodological  issues  and  to  promote  resejrch  which  has  promise  of 
achieving  solidly  based  results.  With  respect  to  item  6,  focusing  the 
criminal  law,  the  specific  suggestions  contained  in  the  NAS  discussion 
about  the  nature  and  role .of  the  criminal  law  are  suggestions  which  the 
Institute  is  incorporating  into  its  sentencing  research,  its  research  on 
pre-trial  process,  and  its  study  of  violent  crime  as  well  as  of  career 
criminals.  A  more  specific  focus  on  this  suggestion  is  likely  to  arise  out 
of  current  research  as  it  comes  to  fruition  in  these  areas. 


In  any  case,  the  Institute  feels  a  relatively  high  degree  of  confidence  in 
its  priorities.  They  correspond  to  staff  views,  to  many  of  the  suggestions 
made  by  NAS,  are  confirmed  overwhemingly  by  the  responses  to  the  survey 
done  in  the  late  summer  and  early  fall  of  1977  of  700  persons,  and  have  been 
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revICMed  and  In  general  agreed  to  by  the  Institute’s  own  Advisory  Committee. 

NAS  Pcco~'xndat1on  3;  The  Institute  should  use  devices  for  making  funding 
choices  that  would  force  It  to  take  deliberate  and  systematic  stock  of 
what  related  research  has  already  been  undertaken,  to  tighten  research 
designs  and  to  determine  appropriate  grantees  and  contractors. 

National  Institute  Response:  The  Institute  has  used  planning  grants  for 
preliminary  design  work  and  Intends  to  use  more  of  them.  Pre-grant  awards 
will  be  used  as  well.  We  are  bringing  and  will  continue  to  bring  groups 
of  researchers  together  to  explore  specific  kinds  of  Issues  where  we 
think  we  would  like  to  undertake  research  but  where  we  need  some  help  in 
defining  specific  research  issues  and  directions.  A  colloquium  held  In 
the  fall  on  Collective  Violence  Is  one  example  of  such  exploratory  acti¬ 
vities.  Me  have  made  contacts  with  other  Federal  agencies  and  other 
research  Institutions  and  we  are  planning  a  numl-er  of  joint  enterprises 
with  several  different  federal  agencies.  For  example,  we  are  planning 
with  NIHH's  Center  for  the  Study  of  Crime  and  Delinquency  and  with  the 
National  Institute  of  Corrections  a  joint  workshop  on  the  problems  of 
mental  health  1n  jails.  The  workshop  will  examine  the  Issues  that  need 
to  be  addressed  as  well  as  what  possible  progranmatlc  Implications  that 
research,  once  co'pleted,  might  have. 

As  we  design  research  programs,  staff  have  been  Instructed  first  to  re¬ 
view  the  state  of  the  art  of  research  and  evaluation  In  the  field  or  areas 
of  research  to  be  planned.  The  tnemorandutn  which  project  managers  must 
prepare  recommending  approval  of  a  grant  must  contain  a  description  of 
the  state  of  the  art  In  that  field  in  sufficient  detail  so  that  readers 
may  have  enough  Information  on  which  to  make  Informed  judgments  about 
whether  the  proposal  is  likely  to  advance  or  enhance  knowledge.  Research 
designs  do  need  to  be  tightened.  Clearly  a  major  way.  to  do  that  Is  to 
call  on  outside  experts  for  their  advKe  both  on  the  research  Issues  which 
need  to  be  addressed  and  on  the  best  approaches  for  addressing  them. 

We  are  using  outside  experts  in  both  ways  at  the  start  of  the  process, 
asking  small  groups  to  meet  and  to  help  us  define  which  Issues  are  signi¬ 
ficant  and  which  need  .addressing  In  what  order  of  priority  in  what  ways. 

Me  are  also  asking  outside  experts  to  review  concept  papers  and  proposals, 
calling  on  them  In  their  reviews  to  address  both  what  the  reviewer  knows 
about  the  state  of  the  art  and  what  advantages  and  disadvantages  exist 
In  the  proposed  research  design.  It  Is  required  that  program  managers 
Include  the  written  reviews  In  the  grant  package  they  send  to  the  Director 
of  the  Institute  and  to  the  Administrator  of  LEAA  for  approval.  They 
must  address  In  writing  what.  If  anything,  has  been  done  to  correct  faults 
reviewers  have  noted;  or.  If  the  program  managers  believe  reviewers  are 
mistaken,  they  must  point  out  in  writing  why  and  how  they  believe  that  to 
be  so.  It  Is  Inportant  to  respond  to  reviews  in  this  way,  so  that  we 
have  recorded  what  has  been  said  . and  what  has  been  done  about  any  criticisms. 

With  respect  to  the  selection  of  appropriate  grantees  and  contractors,  we 
have  permission  to  use  grants  whenever  grants  are  appropriate,  There  Is  no 
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prohibitfon  on  their  use  nor  is  there  a  restriction.  We  have  issued 
instructions  to  staff  that,  with  rare  exceptions,  grants  will  be  awarded 
only  after  a  solicitation  has  been  sent  to  a  very  wide  audience,  and 
only  after  proposals  have  been  received,  reviewed  Internally  and  by  at 
least  two  external  reviewers  for  the  purpose  of  determining  in  an 
unbiased  way  which  Is  the  best  proposal. 

WAS  Pecomendatlon  4:  Upon  completion  of  their  projects,  all  NILCCJ 
grailees  and  contractors  should  make  their  data  available  for  secondary 
analysis,  replication,  and  verification. 

Wat^ional  Institute  Response;  All  Watlonal  Institute  grants  and  contracts 
now  have  appended  to  them  a  written  requirement  that  all  data  bases  are 
to  be  supplied  to  us.  We  will  place  It  In  an  archive  which  we  are 
establishing  jointly  with  the  National  Criminal  Justice  Information  and 
Statistics  Service.  Ine  archive,  once  it  is  fully  operational,  will  make 
all  data  available  to  any  researcher  who  may  wish  to  make  use  of  it. 

Wy  Becwnmendatlon  5;  The  Institute  should  use  announcements  of  areas 
Of"  interest  as  the  primary  means  of  generating  concept  papers  and  proposals, 
rather  than  relying  heavily  on  solicitations  wHh  precise  specifications 
of  research  design. 

National  Institute  Response:  The  Institute  ha*,  moved  strongly  on  this 
recommendation.  The  Program  Plan  for  Fiscal  Year  1978  was  available  in 
xerox  form  in  November,  a  number  of  months  earlier  in  the  fiscal  year 
than  previously.  It  Is  a  relatively  general  announcement  which  will  be 
followed  up  with  program  announcements  in  Individual  areas.  We  will  use 
solicitations  where  those  are  appropriate,  of  course.  However,  especially 
in  the  areas  of  basic  research  where  little  work  has  been  done  before, 
we  are  relying  on  announcements  of  areas  of  interest. 

WAS  Recommendation  6:  The  presumption  should  be  in  favor  of  granting 
rather  than  contracting  as  the  Institute's  method  for  obtaining  research. 
Within  the  chosen  set  of  priorities  and  specific  research  Interests, 
contracting  should  be  limited  to  those  projects  with  precise  and  known 
deliverable  products,  which  would  ideally  be  performed  by  contract  and 
research  organizations. 

National  Institute  Response:  It  had  been  the  decision  of  an  earlier 
UAA  administration  that'a  larger  number  of  awards  should  be  in  the  form 
of  contracts.  That  decision  has  been  rescinded.  We  may  now  use  which¬ 
ever  mechanism  is  appropriate.  We  have  used  grants  about  three-quarters 
of  the  time  since  Hr.  Gregg  became  Acting  Administrator  in  February  of 
1977.  We  agree  fully  with  this  recommendation  and  are  Inplementing  it 
fully. 

NAS  Recommendation  7;  The  Institute  should  use  a  variety  of  mechanisms  to 
establish  more  positive  relationships  with  a  broadly  defined  research 


1597 


-  6  - 

conrtunity  and  to  onrfch  the  dialogue  between  staff  and  quality  researchers. 

a.  The  Institute  should  raise  Its  visibility  In  various 
potential  grantee  cojnnunitles. 

b.  The  Institute  should' make  use  of  extended  leave  and 
exchange  prograns  to  give  researchers  experience  In  grant 
develop-ient  and  adninistration  and  to  give  adijlnlstrators 
who  have  been  trained  In  research  the  opportunity  to 
engage  1n  research  In  academic  settings. 

c.  The  Institute  should  clearly  articulate  Us  priority-setting 
and  funding  procedures  to  the  research  community. 

National  Institute  Response;  The  Institute  agre'JS  fully  with  the  recom- 
mendations.  With  regard  to  7a,  the  Institute  Is  using  a  number  of  new 
mechanisms.  One  that  we  have  begun  to  eirploy  Is  assembling  a  small 
nunfcer  of  researchers  for  a  seminar  on  specific  areas  of  research  to  help 
us  define  research  opportunities  and  priorities.  We  are  using  Increasing 
nurters  of  researchers  to  review  both  proposals  and  final  reports.  We  have 
a  new  policy  that  says  that  no  proposal  will  gc  forward  unless  It  has  been 
reviewed  by  at  least  two  expert  outside  review? rs.  Ary  objections  those 
reviewers  have  either  must  be  accounted  for  In  the  final  proposal  or  else 
addressed  satisfactorily  by  the  government  project  monitor  In  writing. 

We  are  planning  to  publish  within  a  year,  an  annual  review  of  research 
and  evaluation  results.  We  will  set  up  an  editorial  review  board,  drawn 
In  part  from  our  Advisory  Committee,  for  that  annual  review.  We  expect 
to  select,  with  Its  advice,  some  subset  of  topics  within  the  criminal 
Justice  and  law  enforcement  field  on  which  expe-'ts  would  write  papers 
about  the  major  contributions  that  have  been  made  In  the  past  year.  We 
also  expect  to  publish  on  an  intermittent  basis,  but 'at  least  three  or 
four  times  a  year,  a  research  bulletin  which  Indicates  research  In 
progress  both  within  the  Institute  and  elsewhere.  It  will  Indicate  also 
what  kinds  of  program  announcements  and'solicitations  are  likely  to  be 
forthcoming  and  what  the  dates  of  those  will  be.  The  first  bulletin  Is 
to  be  published  In  February,  1978.  We  also  plan  to  have  a  major  research 
results  workshop  on  an  annual  basis  or  else  a  series  of  separate  ones 
on  more  limited  topics.  A  decision  on' format  has  not  yet  been  made. 

We  are  encouraging  staff  and  grantee  publication  in  referred  Journals. 

We  are  sending  more  staff  to  professional  meetings,  though  that  Is 
difficult  given  travel  funds  and  other  constraints.  Four  staff  members, 
for  exantple,  gave  panel  papers  at  the  November,  1977,  meeting  of  the 
American  Society  of  Criminology. 

With  respect  to  7b,  we  have  just  begun  a  program  which  permits  two  or 
three  staff  members  a  year  to  apply  for  and  receive  up  to  a  year  to 
pursue  research  of  their  own  design.  Their  research  proposals  are 
reviewed  In  the  same  way  that  other  research  proposals  are  reviewed, 
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Only  the  hfahest  quality  ones  will  be  approved.  The  first  awards  will 
be  made  early  in  1978.  We  will  try  to  replace  them  with  researchers 
who  are  interested  in  taking  over  their  responsibilities  for  the  year 
or  less  involved.  Me  have  also  established  a  small,  in-house  research 
progra-..  Any  staff  member  can  now  use  10  percent  of  his  or  her  time 
for  research  which  that  staff  member  designs,  so  long  as  the  supervisor 
approves  the  research  plan.  .We  are  also  exploring  other  ways  to  bring 
researchers  into  the  Institute  on  a  temporary  basis. 

The  Institute  has  given  a  great  many  people  an  opportunity  to  review  the  way 
we  set  priorities  and  the  priorities  themselves.  Proposed  priorities  were 
reviewed  by  the  Ad/isory  Committee  to  the  Institute  in  the  spring  of  1977 
and  again  in  the  fall  of  1977  and  were  the  subject  of  a  survey  sent  to 
700  people  nationwide,  not  only  researchers,  but  also  practitioners, 
planners  and  government  officials.  Discussion  of  priorities  constitutes 
the  major  portion  of  the  program  plan  which  is  now  available.  The  plan, 
program  announcerrents  and  other  publications  planned  for  wide  distribution 
carefully  articulaie  program  areas  and  procedures.  We  shall  continue  this 
process  and  enlargi  on  it  as  necessary. 

Me  also  recognize  the  urgent  need  to  encourage  development  of  a  greater 
Interest  in  the  field  of  law  enforcement  and  criminal  justice  research 
and.  Indeed,  to  en:ourage  actively  the  enlargement  of  the  community  of 
Interested  researc'iers.  We  believe  the  workshrps,  broad  publication  of 
program  announcements  and  expanded  use  of  outside  experts  for  proposal  re¬ 
view  will  continue  to  encourage  achievement  of  these  ends. 

WAS  Recommendation  8:  The  Institute’s  budget  should  not  be  increased  in 
Ihe  near  future.  Hie  Institute  should  change  its  enphasis  to  smaller 
proposals  within  tie  program  areas  suggested  below  (the  NAS  recommended 
priorities  discussi’d  in  the  body  of  the  report)  or  of  a  pilot  nature  and 
to  the  major  data  efforts  suggested  below;  it  should  reassess  its  position 
with  respect  to  the  knowledge  it  will  have  developed  .in  3  to  5  years 
hence. 

National  Institute  Response:  There  seems  to  be  little  danger  of  budoet 
increases  in  the  mar  future.  For  Fiscal  Year  1977  the  budget  was  $27 
nillfon  and  for  f1;cal  1978  it  was  $21  million.  Budget  decreases  in  the 
last  few  years  have  been  one  major  reason  to  set  priorities.  That  has 
been  a  good  thing.  We  discussed  our  increasing  use  of  smaller  planning 
and  pre-grant  awards  in  response  to  Recommendation  3,  above.  A  new 
unsolicited  research  program  also  encourages  smaller  grants.  As  for  the 
assessment  of  the  knowledge  base,  that  will  be  a  major  staff  responsibility 
as  well  as  a  focus  of  annual  reports  on  the  state  of  research  described 
earlier. 

WAS  Reconrendation  9;  The  Committee  recommends  that  the  Institute 
establish  formal  peer  review  procedures  and  an  overall  advisory  panel 
fpr  general  program  planning  within  the  structure  of  a  three-tiered  advi¬ 
sory  system: 
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a.  4  Statutory  Advisory  Board  on  Criminal  Justice  Research  to 
set  overall  priorities  (see  Recomendatlon  16  for  details); 

5.  program  planning  panels  for  each  of  a  selected  set  of  program 
areas;  and 

c.  Individual  project  review  panels. 

National  Institute  Response:  We  are  working  with  our  Advisory  Committee 
to  establish  a  better  working  relationship  with  It  and  to  use  it  as  a 
priority  reviewinc,  and  priority  setting  committee  for  the  overall  program. 
The  Institute  cannot  act  on  the  recommendation  for  a  statutory  advisory 
board,  of  course.  We  have  no  objection  to  it. 

While  we  regard  program  planning  panels  as  a  gnod  Idea,  they  pose  a  problem 
for  us.  According  to  a  requirement  of  the  Office  of  Management  and 
Budget,  such  panels  which  meet  more  than  once  must  be  designated  as  and 
constituted  as  advisory  committees  under  the  government's  advisory 
committee  regulations.  The  administration  is  reducing  the  number  of 
advisory  committees.  However,  we  do  convene  small  groups  of  researchers 
on  a  one-tine  basis  to  help  us  explore  the  Issues  In  potential  program 
areas,  as  described  earlier. 

We  are  using  project  review  panels  Increasingly.  We  have  primarily  a 
mall  review  process  at  present,  but  we  have  used  groups  increasingly  in 
recent  months  to  :oin  us  for  a  one-day  meeting  to  review  either  concept 
papers  or  proposals. 

Peer  review  paneU  are  being  explored.  We  would  like  to  use  then  1n  the 
future  in  a  nuirter  of  areas. 

NAS  tecomnendatiop  10:  The  Institute  should  employ  a  less  obtrusive 
monitoring  system  that  would  allow  more  flexibility  to  grantees. 

National  Institutf  Response:  Grantee  flexibility  is  important  and.  clearly, 
^obtrusive"  monittnng  is  neither  efficient  nor  effective.  The  Institute 
agrees  with  the  proposition  that  improved  project  design  should  lead  to 
reduction  in  the  necessity  for  "obtrusive"  monitoring  and  we  hope  that 
turns  out  to  be  the  case.  We  have  not’  always  had  complete  success,  for  ' 
whatever  reason,  with  progress  towards  the  achievement  of  the  research 
results  promised  cs  we  would  have  liked  in  the  past.  Government  accoun¬ 
tability  is  irportant  as  well.  We  expect  to  achieve  greater  flexibility 
and  greater  accountability  through  much  better  and  tighter  research  designs 
on  which  we  and  the  grantee  have  collaborated. 

NAS  Recommendation  11:  Substantive  program  areas  (like  those  suggested  in 
the  HAS  priority  areas  in  the  body  of  the  report)  should  be  the  basis  for 
creating  the  framework  for  program  administration  and  budget  allocation. 
Functional  divisions  .  whether  they  relate  to  criminal  justice  operations 
(police,  courts,  and  corrections)  or  Institute  mandates  (dissemination, 
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evaluation,  and  technology),  should  serve  only  to  provide  particular 
expertise  to  program  and  project  development,  not  to  suggest  substan¬ 
tive  divisions. 

national  Institute  Response:  We  agree  that  the  substantive  program  areas 
should  be  the  basis  for  creat'lng  a  framework  for  program  administration. 

We  have  not  abolished  functional  divisions  but  we  have  done  some 
reorganisation  within  the  Institute  in  part  to  reflect  our  selected 
priorities  and  the  need  to  make  administration  fit  them.  We  believe  that 
the  priorities  will,  in  fact,  govern  very  largely  the  way  in  which  funds 
are  allocated.  The  administration  of  priorities,  in  the  form  of  actual 
projects,  are  being  accomplished  primarily  through  interdi visional 
committees  or  task  groups,  rather  than  a  thorough  going  reorgani zation 
along  the  lines  of  the  priorities  themselves.  The  divisions  suggested  by 
an  organization  wnich  focuses  on  police,  courts,  and  corrections  has  one 
advantage.  It  creates  a  locus  for  specific  functional  area  research  of 
which  there  is  still  a  great  amount.  However,  our  priorities  reflect  our 
conviction  that  these  divisions  do  not  describe  the  key  problems  to  be 
addressed  by  research.  It  is  the  key  problems  on  which  our  substantive 
efforts  will  focus. 

NAS  Recor^ndation  12:  Funding  levels  should  not  be  rigidly  fixed  within 
substantive  areas. 

National  Institute  Response;  We  do  not  rigidly  fix  funding  levels  within 
Substantive  areas  now,  and  we  will  be  considerably  more  flexible  in  the 
future  than  in  the  past.  We  will  not  say  that  there  are  exactly  $300,000 
available  in  one  area.  Of  course,  flexibility  is  ultimately  limited  by  a 
smaller  appropriation  and  by  the  need  to  prepare  a  budget.  Therefore,  the 
budget  may  estimate  $300,000  for  an  item.  The  oroposal  Itself  may  come 
in  for  more  or  less,  and  we  can  be  and  we  are  being  flexible  on  that  basis. 

NAS  Recommendation  13;  Strict  funding  cycles— two  or  three  a  year--should 
be  established  and  adhered  to. 

National  Institute  Response:  We  have  established  fixed  funding  cycles 
Tn  our  Unsolicited  Research  Program  and  we  have  set  fixed  times  for 
response  to  all  program  announcements  pr  solicitations  as  well.  In  the 
Unsolicited  Research  Program,  we  set  two  fixed  dates  a  year  to  receive 
and  to  review  proposals,  with  the  help  of  outside  experts,  not  against  our 
priorities,  but  against,  sinply,  standards  of  quality.  The  remainder  of 
the  program  is  large  and  complex  and  it  will  take  time  to  reduce  funding 
cycles  to  a  much  smaller  number,  but  we  shall  do  that.  The  time  table  for 
response  to  program  announcements  or  solicitations  is  much  longer  than  in 
the  past.  In  both  cases,  we  have  taken  into  account  the  calendar  cf  the 
academic  community  to  ensure  that  there  is  an  opportunity  for  academic 
researchers  to  respond  and  encouragement  to  do  so.  Fixed  times  are  set 
forth  in  our  internal  instructions  to  staff  and  are  communicated  with  each 
program  announcement. 
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NAS  Reco-rertdattoft  H;  The  structure  of  NILCCJ's  research  program  should 
have  appropriate  evaluation,  dissemination,  and  technology  development 
functions  integrated  into  the  major  research  effort.  These  components 
should  be  represented  on  whatever  decisionmaking  mechanisms  are  developed 
to  set  the  research  agenda. 

National  Institute  Response;  The  Institute  Insists  that  such  integration 
occur,  we  have  established  a  Research  Utilization  Committee  corposed  of 
peooTe  from  throughout  the  Institute  which  receives  and  reviews  every 
final  report  in  terms  of  its  likely  audience,  its  likely  uses,  its  future 
research  implications,  its  program  possibilities— action  program  possibilitics-- 
and  the  publication  and  dissemination  routes.  That  Committee  prepares  a 
report  which  lays  out  for  action  by  the  Director  what  the  next  steps  are 
with  respect  to  dissemination  and  technology  development  and  transfer  in 
that  area.  Dissemination  options  to  be  considered  are  many,  including 
simply  publication,  but  also  including  development  of  action  programs  based 
on  research,  technical  assistance,  training,  workshops,  seminars,  or  some 
combination  of  these.  Recommendations  are  made  to  the  Institute  Director, 
who  acts  on  those  appropriate  to  the  Institute  and  who  sends  those  which  are 
more  appropriately  acted  on  by  other  parts  of  the  agency  to  those  other 
offices. 


That  concludes  our  report  on  implementation  by  the  Institute  of  the 
NAS  recommendations  which  fall  within  the  authority  of  LEAA  and  the  Institut'! 
to  implement.  Recommendations  15-19  require  legislative  changes  or  major 
reorganizations  or  are  otherwise  out  of  agency  or  Institute  control. 

Staffing. 

One  other  item,  however,  should  be  addressed.  The  NAS  in  Recommendation 
17  speaks  to  the  qualifications  essential  to  the  person  chosen  to  be 
Director  of  the  Institute  with  regard  to  his  or  her  ability  to  attract  the 
required  research  staff.  The  Committee  speaks  elsewhere  in  its  report, 
and  at  some  length,  to  the  quality  of  the  existing  Institute  staff.  It  must 
be  said  here  that  it  is  the  position  of  the  Institute  that  the  staff  is  a 
very  good  one.  There  are  always  ways  in  which  staff  competence  can  be 
Improved.  The  Institute’s  management  has  encouraged  and  supported  staff 
efforts  to  obtain  additional  educational  opportunities  for  themselves. 
Management  is  encouraging  staff  without  doctorates  to  work  for  them.  We  arc 
exploring  the  feasibility  of  offering,  through  a  local  university,  a  course  on 
research  methodology  here  in  this  building  for  all  professional  staff  who  are 
Interested.  We  are  providing  the  opportunity  for  staff  to  go  to  professional 
meetings,  to  give  papers,  and  to  do  some  writing.  We  have  begun  an  in-house 
research  program  through  which  any  staff  member  may  use  10  percent  of  his 
or  her  time  for  research  which  that  staff  member  designs,  so  long  as  the 
supervisor  approves  the  research  plan.  We  have  also  begun  a  program  which 
permits  two  or  three  staff  members  a  year  to  pursue  research  of  their  own 
design  full-time,  for  up  to  a  year. 

We  also  recognize  that  there  are  other  competencies  which  our  staff 
does  not  have  which  could  be  added,  that  there  are  some  additional  kinds 
of  people  that  we  need  to  bring  in.  We  are  seeking  those.  We  have 
some  vacancies,  and  we  expect  that  we  will  be  able  to  add  some  of  those 
competencies. 
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LEVEL  OF  BJS  EFFORT  PERFORMED  EXTERNALLY 

Mr.  Early.  How  much  of  the  work  of  the  Bureau  of  Statistics  is 
performed  by  contract  and  how  much  is  performed  in-house? 

Mr.  Diegelman.  The  great  majority  of  it  is— -I  will  let  Mr.  Ren- 
shaw  correct  me  on  this  or  add  to  it — the  great  majority  is  present¬ 
ly  provided,  particularly  in  the  national  crime  survey  or  the  victim¬ 
ization  survey  Mr.  Renshaw  discussed,  is  under  interagency  agree¬ 
ment  by  the  Bureau  of  Census. 

The  other  related  activities  that  we  do  are  in  Expenditure  and 
Employment  and  National  Prisoner  Statistics. 

Ben,  perhaps  you  can  add  to  that. 

Mr.  Renshaw.  Yes,  historically  the  Bureau  of  Justice  Statistics 
and  its  predecessor  agency  within  LEAA  has  always  had  a  very 
small  staff.  By  that  I  mean  around  22  to  30  people.  Therefore,  for 
the  most  part  those  people  have  functioned  to  provide  the  stand¬ 
ards  and  to  provide  the  methodological  oversight  of  a  variety  of 
other  agencies  that  have  directly  collected  the  data  for  us. 

As  indicated,  picking  a  representative  year,  in  fiscal  1980  when 
our  budget  was  $19.6  million,  somewhat  in  excess  of  $10  million  of 
that  was  an  arrangement  whereby  the  Bureau  of  the  Census  con¬ 
tinued  our  activity  in  everything  from  the  victimization  surveys  to 
the  National  Prisoners  Statistics,  which  we  took  over  in  the  early 
Seventies  from  the  Bureau  of  Prisons,  and  a  variety  of  series  such 
as  Expenditure  and  Employment. 

In  addition  to  that,  we  have  helped  fund  such  organizations  as 
the  National  Council  on  Crime  and  Delinquency  to  maintain  a 
network  of  states  in  the  parole  area.  This  cost  several  hundred 
thousand  dollars  more.  The  remainder  of  the  money  has  gone  into 
supporting  state  org:anizations  along  the  lines  I  indicated.  In  1980, 
with  roughly  $20  million,  about  65  to  72  percent  would  have  been 
contract  work.  However,  inasmuch  as  the  largest  amount  of  that 
was  of  course  with  the  Bureau  of  the  Census,  it  is  not  quite  the 
same  as  putting  a  great  deal  of  money  into  the  private  side  of 
contracting. 

Mr.  Early.  Would  that  run  similar  to  the  work  of  the  National 
Institute  of  Justice,  percentage-wise? 

Mr.  Diegelman.  No,  sir,  I  would  think  that  the  great  majority  of 
work  in  the  National  Institute  of  Justice,  and  I  will  also  let  the 
director  give  you  any  more  detail  that  you  want  on  it,  is  primarily 
done  through  grants  with  either  academic  or  nonprofit  organiza¬ 
tions,  not  through  contracts.  There  are  some  support  contracts. 

This  is  the  Acting  Director,  Mr.  Harry  Bratt. 

Mr.  Bratt.  Yes.  Again  using  1980  as  a  base  where  we  had  $25 
million,  the  largest  amount  would  have  been  for  operating  the 
National  Criminal  Justice  Reference  Service,  which  runs  about  $2.5 
million.  Virtually  all  of  the  remaining  money  was  awarded  com¬ 
petitively,  either  grants  or  contracts.  We  have  made  approximately 
120  different  awards. 

Mr.  Early.  Why  don't  you  break  that  down  for  the  record  with 
respect  to  both  the  National  Institute  of  Justice  and  the  Bureau  of 
Justice  Statistics. 

[The  information  follows:] 
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In  fiscal  year  1980,  the  last  year  for  which  data  are  complete,  the  National 
Institute  of  Justice  expended  approximately  25  percent  of  its  budget  through  con¬ 
tracts  and  the  remaining  75  percent  through  grants  and  cooperative  agreements. 
The  dollar  totals  were  $6,900,000  for  contracts  and  $18,000,000  for  grants  and 
cooperative  agreements. 

The  Bureau  of  Justice  Statistics  expended  approximately  34  percent  of  its  budget 
through  interagency  agreements,  14  percent  through  contracts,  and  52  percent 
through  grants  and  cooperative  agreements.  The  dollar  totals  were  $6,800,000  for 
interagency  agreements,  $2,700,000  for  contracts,  and  $10,300,000  for  grants  and 
cooperative  agreements. 

Mr.  Early,  How  do  you  determine  how  much  you  do  in-house? 

Mr.  Diegelman.  Let  me  give  a  general  answer  to  that  because 
there  is  not  an  option  to  do  too  much  of  it  in-house. 

In  the  case  of  the  Bureau  of  Justice  Statistics,  only  19  people  are 
on  board.  In  the  National  Institute  of  Justice  about  60  people  are 
on  board.  With  a  research  budget  on  the  order  of  $20  to  $25 
million,  the  60  people  that  you  presently  have  on  board  primarily 
do  those  types  of  administrative  activities  related  to  the  develop¬ 
ment  of  the  programs,  the  solicitation  of  the  programs,  review  of 
the  applications,  and  the  administration  of  those  grants  after  they 
have  been  awarded. 

The  same  is  true  in  both  areas.  We  do  very  little  intramural 
research  primarily  because  the  whole  staffing  of  NIJ  traditionally 
has  been  to  focus  on  extramural  research,  with  the  great  majority 
of  the  research  being  done  in  the  academic  world  or  in  the  private 
nonprofit  world.  Similarly,  in  the  Bureau  of  Justice  Statistics,  as 
Mr,  Renshaw  pointed  out,  with  only  19  people  on  board  the  great 
majority  of  statistical  collection  and  analysis  activities  are  done 
outside.  The  role  that  we  play  in  both  areas  is  primarily  that  of 
grant  and  contract  administration. 

Mr.  Early.  I  would  think  that  is  the  way  it  should  be. 

Mr.  Diegelman.  Yes,  sir. 

Mr.  Early.  Mr.  Dwyer? 

Mr.  Dwyer.  No  questions. 

Mr,  Early.  Thank  you,  Mr.  Diegelman. 

[The  following  questions  were  submitted  for  the  record  by  Mr. 
Early:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 


You  do  not  mention  some  of  the  other  irrpovtant  purposes  of  the  Aot, 
snoh  as  providing  teohnioal  assistance,  establi^ing  training  pro- 
grams  and  a  centralised  research  effort  and  developing  and  encourag¬ 
ing  the  irrplementation  of  national  standards  for  the  administration 
of  juvenile  justice.  Have  these  things  been  accorrpliehed  or  are 
they  no  longer  needed? 

Technical  assistance,  training,  research,  and  standards  efforts  are 
largely  categorically  funded  programs  which  will  not  he  continued  in 
FY  1982.  In  IV  1961  these  efforts  were  allocated  $14  million.  There 
is  no  provision  in  the  Budget  for  their  continuation.  However,  it  is 
noted  that  the  National  Institute  of  Justice  retains  authority  to 
continue  or  fund  juvenile  justice  research  projects.  The  work  in 
standards  development  is  largely  accomplished,  and  the  States,  with 
the  help  and  encouragement  of  private  non-profit  organizations  and 
foundations,  will  continue  to  pursue  implementation  efforts.  Train¬ 
ing  programs  developed  as  of  this  fiscal  year  will  have  to  rely  on 
State  and  local  support  of  participants  through  fee  payment  arrange¬ 
ments. 

The  Department  of  Justice's  testimony  during  the  reauthorisation 
hearings  last  year  also  indicated  that  one  place  where  improvement 
must  be  made  is  in  he  area  of  coordination.  The  Department's  wit¬ 
nesses  further  stated  that  the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention  presented  a  unique  opportunity 
for  federal  agencies  administering  programs  which  impact  on  youth, 
to  mardiall  their  forces  and  act  in  a  unified  manner.  Although  some 
of  the  programs  of  these  federal  agencies  may  be  eliminated  i^er 
the  President' s  budget,  others  including  law  enforcement  programs, 
will  still  function  and  have  an  impact  on  youth.  Is  the  need  to  co¬ 
ordinate  these  programs  any  lees  today,  or  has  the  coordination  func¬ 
tion  of  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention 
been  transferred  to  another  agency? 

The  need  for  more  effective  coordination  of  Federal  juvenile  delin¬ 
quency  programs  and  activities,  including  the  development  of  related 
objectives  and  priorities,  has  long  been  recognized.  The  Coordinat¬ 
ing  Council  on  Juvenile  Justice  and  Delinquency  Prevention  was  statu¬ 
torily  established  to  address  this  need.  One  of  the  more  specific 
functions  of  the  Council  was  to  participate  in  an  annual  ansQysis 
and  evaluation  of  Federal  juvenile  delinquency  programs,  the  expendi¬ 
tures  made,  the  results  achieved,  the  plans  developed,  and  the  prob¬ 
lems  encountered  in  operating  and  coordinating  such  programs. 

llie  proposed  elimination  of  the  Office  of  Juvenile  Justice's  program 
and  administrative  budget  in  PY  1982  obviously  requires  some  modifi¬ 
cations  in  the  scope  of  these  responsibilities.  The  Department  may 
be  submitting  statutory  amendments  which  would  both  suspend  the 
annual  report  and  restrict  Coordinating  Council  activities  the  next 
fiscal  year.  For  the  remainder  of  the  current  fiscal  year  we  will 
concentrate  our  efforts  in  a  selected  nimber  of  priority  areas  where 
Federal  leadership  is  clearly  appropriate.  Increasing  reliance  on 
internal  staff  resources  (as  opposed  to  contract  support)  will  help 
ensure  that  this  coordinating  function  is  discharged  in  the  most 
cost-effective  manner  possible.  As  one  specific  example  of  a  more 
limited  role  for  the  Council,  the  Attorney  General  may  focus  atten¬ 
tion  on  the  policies  and  procedures  of  those  Federal  agencies  which 
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have  custodial  responsibility  for  mary  detained  youth,  e.g.,  the 
Innigration  and  Naturalization  Service,  the  U.S.  Marshals  Service, 
and  the  Bureau  of  Indian  Affairs. 

The  Administration  has  not  proposed  a  transfer  of  the  Council's 
function  to  another  agency. 
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